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Agreement No. 271-K-145 


LOAN AGREEMENT 
between 
THE GOVERNMENT OF ISRAEL 
and 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
acting through 


THE AGENCY FOR INTERNATIONAL DEVELOPMENT 


Bates ocecs 1977 
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LOAN AGREEMENT dated the day of > 1977, between 
the Government of Israel ("Borrower") and the Government of the 
United States of America, acting through the Agency for International 
Development ("A.I.0."). 


ARTICLE I 
The Loan 
SECTION 1.01. The Loan. In accordance with the Technical 

Cooperation Agreement between the United States of America and israel 
entered into force on February 26, 1951, [*] and upon the terms and 
conditions stated herein, A.1I.0. agrees to lend to the Borrower, 
pursuant to the Foreign Assistance Act of 1961, as amended, [?] an amount 
not to exceed Seventy Eight Million United States Dollars ($78,000,000) 
(the "Loan"), to be made available for disbursement in four installments 
the first upon the signing of this Agreement in the amount of Twenty-One 
Million United States Dollars ($21,000,000) and, thereafter,on or about 
January 1, 1978, April 1, 1978 and July 1, 1978 in equal amounts of 
Nineteen Million United States Dollars ($19,000,000) each for the 
purpose of financing the foreign exchange costs of certain commodities, 
commodity-related services and other related expenditures to promote the 
economic and political stability of Israel. Such conmodities, services 
and expenses authorized to be financed hereunder are hereinafter referred 
to as “Eligible Items". The aggregate amount of disbursement under the 


Loan is hereinafter referred to as "Principal". 


*TIAS 2401; 3 UST 379. 
275 Stat. 424; 22 U.S.C. § 2151 note. 
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ARTICLE II 
Loan Terms 

SECTION 2.01. Interest. The Borrower shall pay to A.I.0. 
interest which shall accrue at the rate of two percent (2%) per 
annum for ten years following the date of the first disbursement 
hereunder and at the rate of three percent (3%) per annum thereafter 
on the outstanding balance of Principal and on any due and unpaid 
interest. Interest on the outstanding balance shall accrue from the 
date of each respective disbursement (as such date is defined in 
Section 6.03) and shall be computed on the basis of a 365-day year. 
Interest shall be payable semi-annually. The first payment of interest 
shall be due and payable no later than six (6) months after the first 
disbursement hereunder, on a date to be specified by A.I.D. 

SECTION 2.02. Repayment. The Borrower shall repay to A.1I.0. 
the Principal within thrity (30) years from the date of the first 
disbursement hereunder in forty-one (41) approximately equal semi-annual 
installments of Principal and interest. The first installment of 
Principal shall be payable nine and one-half (9%) years after the date 
on which the first interest payment is due in accordance with Section 2.01. 
A.I.D. shall provide the Borrower with an amortization schedule in 


accordance with this Section after the final disbursement under the Loan. 
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SECTION 2.03. Application, Currency and Place of Payment. 
All payments of interest and Principal hereunder shall be made in 


United States dollars and shall be applied first to the payment of 
interest due and then to. the repayment of Principal. Except as 
A.1.0. may otherwise specify in writing, all such payments shall be 
made to the Office of Financial Management, Agency for International 
Development, Washington, D. C. 20623, U.S.A., and shall be deemed 
made when received by the Office of Financial Management. 

SECTION 2.04. Prepayment. Upon payment of all interest and 
refunds then due, the Borrower may prepay, without penalty, all or 
any part of the Principal. Any such prepayment shall be applied to 
the installments of Principal in the inverse order of their maturity. 

SECTION 2.05. Rénegotiation of the Terms of the Loan. The 
Borrower agreed to negotiate with A.I.0., at such time or times as A.I.D. 
may request, an acceleration of the repayment of the Loan in the event 
that there is any significant improvement in the internal and external 


economic and financial position and prospects of Israel. 


ARTICLE III 


Conditions Precedent to Disbursement 





SECTION 3.01. Conditions Precedent. Except as-A.1.D. may otherwise 
agree in writing, prior to the issuance of the first disbursement authori- 
zation, the Borrower shall furnish in form and substance satisfactory to 
A.1.0.: . 

(a) An opinion of the Borrower's Ministry of Justice or other 


counsel satisfactory to A.1.D. that this Agreement has been duly authorized 
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or ratified by, and executed on behalf of the Borrower and constitutes 
a valid and legally binding obligation of the Borrower in accordance 
with its terms; 

(b) The name of the person or persons who will act as the 
representative or representatives of the Borrower pursuant to Section 
8.02 hereunder together with evidence of his or their authority and a 
specimen signature of each person certified as to its authenticity. 

SECTION 3.02. Terminal Date for Meeting Conditions Precedent 
to Disbursement. If all the conditions specified in Section 3.0] shall 
not have been met within ninety (90) days after the date of this Agreement 
or such later date as A.I.D. may agree to in writing, A.I.0., at its 
option, may terminate this Agreement by giving written notice to the 
Borrower. 

SECTION 3.03. Notification of Meeting Conditions Precedent to 
Disbursement. A.1.0. shall notify the Borrower upon determination by 
A.1.0. that the conditions precedent to disbursement specified in Section 


3.01 have been met. 


ARTICLE IV 
General Covenants 
SECTION 4.01. Commissions, Fees, and Other Payments. Borrower 
warrants and covenants that in connection with obtaining the assistance 
to be furnished hereunder or any action under this Agreement it has not 
paid and will not pay or agree to pay nor to the best of its knowledge 


has there been paid or wil] there be paid or agreed to be paid by any 
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other person or entity, commissions, fees, or other payments of any 

kind, except as regular compensation to Borrower's full-time officers 

and employees or as compensation for bona fide professional, technical, 

or other comparable services. S8orrower shall promptly report to A.I.D. 

any payment or agreement to pay for such bona fide professional, technical, 
or other comparable services to which it is a party or of which it has 
knowledge and if the amount of any such payment is deemed unreasonable by 
A.1.0., Borrower shall cause a reduction satisfactory to A.1.0. to be 

made therein. 

SECTION 4.02. Marine Insurance. If in connection with the 
placement of marine insurance on shipments eligible for reimbursement 
henaundaes Borrower by statute, decree, rule or regulation discriminates 
against any marine insurance company authorized to do business in any 
state of the United States, during the continuance of such discrimination 
commodities otherwise eligible for reimbursement thereunder shall not be 
so reimbursed unless they have been insured against marine risk in the 
United States with a company or companies authorized to do a marine 
insurance business in any state of the United States. 

SECTION 4.03. Ocean Shipment. 

(a) At least 50% of the.gross tonnage of all commodities (com- 
puted separately for dry bulk carriers, dry cargo liners and tankers) for 
which reimbursement is requested, which may be transported on ocean vessels 


shall have been transported on privately-owned U.S. flag commercial vessels. 
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(b) Reimbursement will not be made for commodities which 
have been transported on any ocean vessel which A.I.0. has designated 
as ineligible. 

SECTION 4.04. U.S. Treasury Department Regulations. Procurement 
transactions shall comply with the requirements of the Foreign Assets 
Control Regulation and Cuban Assets Control Regulation of the U.S. 
Treasury Department. 

ARTICLE V 

Procurement, Utilization and Eligibility of Commodities 

SECTION 5.01. Source Requirement. The authorized A.I.0. 
Geographic Code for purposes of determining Eligible Items is Code 000 
(United States) as defined in the A.I.0. Geographic Code Book. Eligible 
Items shall meet the “source” requirements set forth in A.I.D. Regulation 
1, Section 201.11(b). "Source" is defined in A.I.0. Regulation 1, 
Section 201.01(q). 

SECTION 5.02. Oate of Procurement. No commodities or commodity- 
related services may be financed hereunder for which delivery to the 
importer or his agent was made prior to the Eligibility Date, which shall 
be October 1, 1977. 

SECTION 5.03. Eligible Items. Unless otherwise agreed by A.1.0. 
in writing, Eligible Items for financing under this Loan shall consist 
of new and unused commodities listed as eligible in the A.1.0. Commodity 
Eligibility Listing dated Oecember 16, 1974, as amended (provided as an 
attachment of the Commodity Procurement Instruction transmitted with 


the first of the Implementation Letters which shall be issued to the 
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Borrower) and of those commodity-related services as defined in 

paragraphs (i), (1), (0) of Section 201.01 of A.I.D. Regulation 1. 

A.1.D. may decline to finance any specific commodity or commodity- 

related services when in its judgment such financing would be inconsistent 
with the purposes of this Loan or the Foreign Assistance Act of 1961, 

as amended. 

SECTION 5.04. Utilization of Commodities. Borrower shall use 
its best efforts to prevent the use of commodities financed under this 
Agreement to promote or assist any project or activity associated with 
or financed by any country not included in Code 935 of the A.I.D. 
Geographic Code Book as in effect at the time of such projected use, 
except with the prior written consent of A.I.D. Borrower shall use its 
best efforts to restrict the purchase of Eligible Items to purchases 
for use within the geographic areas which were subject to State of Israel 
Administration prior to June 5, 1967. 


SECTION 5.05. Minimum Value of Transactions. Except where 





authorized by A.I.D. in writing, no transaction fianced under this 
Agreement shall be in an amount less than five thousand dollars ($5,000). 
Individual procurements of less than five thousand dollars may be com- 
bined and treated as one transaction to satisfy this requirement if they 
involve procurements from the same supplier and total of such procurements 
equals or exceeds five thousand dollars and the documentation is submitted 
simultaneously. The supplier must identify each transaction by separate 
invoice number and date in the "Certificate to A.I.D." attached to this 


Agreement or in AID Form 282. 
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SECTION 5.06. Prices, Commissions. Reimbursement will not 
be made for purchase of any commodity purchased at prices higher than 
the market price prevailing in the United States at the time of purchase, 
adjusted for differences in the cost of transportation to destination, 
quality and terms of payment. 

SECTION 5.07. Eligible Suppliers. Commodities financed under 
this Loan shall be purchased from the eligible suppliers as described 
in paragraph (j), Section 201.11 of A.I.0. Regulation 1. 

SECTION 5.08. Effective Use of Commodities. The Borrower 
shall ensure that the Eligible Items financed under this Agreement shall 
be effectively used for the purpose for which the assistance is made 
available. Such effective use shall include the prompt processing of 
commodity imports through customs at ports of entry and the removal from 
customs of such commodities by the importer. 

ARTICLE VI 
Procedures 

SECTION 6.01. Disbursements. To obtain disbursements hereunder, 
Borrower may from time to time submit to A.I.D. or its designee, docu- 
mentation of the foreign exchange costs of and importation of Eligible 
Items. Such documentation shall consist of: 

(a) Supplier's invoice with evidence of payment; 

(b) Bill of Lading, or delivery receipt, or such other document 
evidencing delivery and which is acceptable to A.I.D.; 

(c) (1) A "Certificate to A.I.D.", a copy of which jis 
attached hereto as Exhibit A, or “Certificate to A.I.0. for Agricultural 
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Commodities" which is hereto attached as Exhibit 8, executed by the 
supplier; or 

(2) A.1.0. Form 282 Supplier's Certificate, executed by 
the supplier. 

Such documentation shall be reviewed by A.I.0. prior to making disburse- 
ment hereunder. 

SECTION 6.02. Additional Information. Should A.1.0. require 
any information in addition to that submitted under Section 6.01 above 
concerning the purchase price or other information relevant to any given 
transaction, the Borrower agrees to secure such information and 
furnish the same to A.1.0. 

SECTION 6.03. Oate of Disbursement. Disbursements by A.I.0. 
shall be deemed to occur on the date on which A.I.0. makes a disbursement 
to the Borrower, to its designee or to a banking institution pursuant to 
a Letter of Commitment. 

SECTION 6.04. Terminal Date of Disbursement. Except as A.I.0. 
may otherwise agree in writing, no disbursements shall be made against 
documentation received after October 1, 1979. 


ARTICLE VII 


Cancellation and Suspension 

SECTION 7.01. Cancellation by Borrower. The Borrower may by 
prior written notice to A.I.0., cancel any part of the Loan which, prior 
to the giving of such notice, A.1.0. has not disbursed or committed 
itself to disburse, or which has not than been utilized through the 
issuance of jrrevocable Letters of Credit or through bank payments made 


other than under irrevocable Letters of Credit. 
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SECTION 7.02. Events of Default; Acceleration. If any one 
or more of the following events ("Events of Default") shall occur; 

(a) The Borrower shall have failed to pay when due any 
interest or installment of Principal required under this Agreement; 

(b) The Borrower shall have failed to comply with any other 
provision of this Agreement; 

(c) The Borrower shall have failed to pay when due any 
interest or any installment of Principal or any other payment required 
under any other loan, guaranty, or other agreement between the Borrower 
or any of its agencies and A.I.0. or any of its predecessor agencies; 
then A.I.0., at its option, may give the Borrower notice that al] or any 
part of the unrepaid Principal shall be due and payable sixty (60) days 
thereafter, and, unless the Event of Default is cured within such sixty 
(60) days, (1) such unrepaid Principal and any accrued interest hereunder 
shall be due and payable immediately, and (ii) the amount of any subse- 
quent disbursements made under then outstanding Disbursement Authoriza- 
tions shall become due and payable as soon as made. 

SECTION 7.03. Suspension of Disbursement. In the event that 
at any time: 

(a) an Event of. Default has occured; . 

(b) an event occurs that A.I.D. determine makes it improbable 
either that the purposes of the Loan will be attained or that the Borrower 


will be able to perform its obligations under this Agreement; 
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(c) any disbursement would be in violation of the 
legislation géverning A.I.0.; or 

(d) the Borrower shall have failed to pay when due any 
interest or any installment of Principal or any other payment required 
under any other loan, guaranty, or other agreement between the Borrower 
or any of its agencies and the Government of the United States or any 
of its agencies; 
then A.1.0., at its option, may: (1) suspend or cancel any outstanding 
Disbursement Authorization to the extent that A.1.D. has not made 
direct reimbursement to the Borrower, giving notice to the Borrower 
promptly thereafter; (ii) decline to make disbursements other than 
under outstanding Letters of Commitment; (iii) decline to issue additional 
Disbursement Authorization; and (iv) at A.1.0.'s expense, direct that 
title to goods financed under the Loan shall be transferred to A.I.D., 
if the goods are from a source outside Israel, in a deliverable state, 
and have not been offloaded in ports of entry of Israel. Any disbursement 
made under the Loan with respect to such transferred goods shall be 
deducted from Principal in the manner of prepayment of Principal. 

SECTION 7.04. Cancellation by A.I.0. Following any suspension 
of disbursements pursuant to Section 7.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, A.1.D. 
may, at its option, at any time or times thereafter, cancel all or any 


part of the Loan that is not then either disbursed or subject to irrevocable 


Letters of Credit. 
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SECTION 7.05. Continued Effectiveness of Agreement. Notwith- 
Standing any cancellation, suspension of disbursement or acceleration 


of repayment, the provisions of this Agreement shall continue in full 
force and effect (as to any funds disbursed vader this Loan) until 
the repayment in full of all Principal and any accrued interest hereunder. 
SECTION 7.06. Refunds. If A.I.0. determines that any dis- 
bursement is not supported by valid documentation in accordance with 
this Agreement,.or is a violation of U.S. law, or that the commodities 
financed under this Agreement are not financed or used in accordance - 
with the terms of this Agreement, A.I.D. may at its option either: 
(1) authorize the Borrower to present valid documentation to cover the 
amount found to be ineligible; or (2) require the Borrower to pay to 
A.1.0., within 90 days of receipt of notification by A.I.D., an amount 
not to exceed the amount of ineligible disbursements. Except as A.1.0. 
may otherwise agree in writing, refunds paid by the Borrower to A.I.0. 
resulting from violations of the terms of this Agreement shall be 
considered as a reduction in the amount of A.1.0.'s obligation under the 
Agreement and shall not be available for reuse under the Agreement. 
SECTION 7.07. Expenses of Collection. All reasonable costs 
incurred by A.I.0., other than salaries of its staff, in connection 
with the collection 6f any refund or in connection with amounts due A.I.0. 
by reason of the occurrence of any of the events specified in Section 7.02 
may be charged to the Borrower and reimbursed to A.I.0. in such manner as 
A.1.0. may specify. 
SECTION 7.08. Nonwaiver of Remedies. No delay in exercising 


or omission to exercise any right, power, or remedy accruing to A.I.0. 
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under this Agreement shall be construed as a waiver of any of such 


rights, powers, or remedies. 


ARTICLE VIII 
Miscellaneous 

SECTION 8.01. Reports. The Borrower shall furnish A.I.0. 
with such information and reports relating to this Loan, and permit 
such inspection, review of records, or audit, as A.I.0. may reasonably 
request. 

SECTION 8.02. Use of Representatives. 

(a) All actions required or permitted to be performed or 
taken under this Agreement by Borrower or A.I.D0. may be performed by 
their respective duly authorized representatives. 

(b} The Borrower hereby designates the Economic Minister, 
Embassy of Israel, as its representative with the authority to designate 
in writing other representatives of Borrower in its dealings with A.I.0. 
Borrower's representatives designated pursuant to the preceding sentence, 
unless A.I.0. is given notice otherwise, shall have authority to agree 
on behalf of Borrower to any modification of this Agreement which does 
not substantially increase Borrower's obligations hereunder. Until 
receipt by A.I.0. of written notice of revocation by Borrower of the 
authority of any of its representatives, A.I.0. may accept the signature 
of any of its representatives, A.I.0. may accept the signature of such 
representatives on any instrument as conclusive evidence that any action 


effected by such instrument is authorized by Borrower. 
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SECTION 8.03. Communications. Any notice, request, or 
other conmunication or any document given, made or sent by Borrower 
or A.1.0. pursuant to this Agreement shal] be in writing and shall 
be deemed to have been duly given, made or sent to the party to which 
it is addressed when it shall be delivered by hand or by mail, tele- 


gram, cable, or radiogram to such party at the following address: 


To Borrower: 

Economic Minister 

Embassy of Israel 

641 Lexington Avenue 

New York, New York 10022 
To A.1.0.: 

Director 

Office of Commodity Management 

Agency for International Development 

Department of State 

Washington, 0. C. 20523 
Other addresses may be substituted for the above upon giving of notice 
as provided herein. All communications or documents submitted to A.I.0. 
hereunder shall be in English and all technical and engineering specifi- 
cations therein shall be in terms of U.S. standards, except as A.I.0. may 


otherwise agree in writing. 
GOVERNMENT OF ISRAEL UNITED TATES OF AMERICA 


1 
By: £ . aa (*] 
Title: ECON ¢ COUNSELOR 


Date: DE C5 1977. . Date: DE C5. 1977 


1B. Raff 
* Alfred D. White 
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CERTIFICATE TO A.I.D. 
FOR COMMODITIES OTHER THAN AGRICULTURAL 


Invoice Number/s 
Invoice Date/s 


The undersigned, an official of 


~ (Company) 


authorized to execute this certificate, hereby certifies to the Agency 
for International Development (A.I.0.), an agency of the United States, 
that: 


1. The commodities identified in the attached invoice/s, referenced 
above, are accurately described therein, are new and unused, and 
do not contain any rebuilt or rehabilitated components, and have 
not been declared surplus by a U.S. Government agency; and 


2. Such commodities have been mined, grown, or through manufacturing, 
processing or assembly produced in the United States; and 


3. Upon the request of A.I.0., information wil] be promptly furnished 
to A.I.D. in such form as A.I.0. may request, concerning the prices 
charged in the attached invoice/s or the prices charged in other 
sales of the same or similar commodities. 


The undersigned acknowledges that A.I.0., in reliance upon the truth, 
accuracy, and undertakings of this certification, may reimburse the 
Government of Israel with A.1.0. funds for payments made to the supplier 
in connection with the purchase of the commodities identified in the 
attached invoice/s referenced above. 


Signature 
Title 





Date 
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EXHIBIT B 


CERTIFICATE TO A.1.D. 
_FOR AGRICULTURAL COMMODITIES 





Invoice Number/s 


Invoice Date/s 


ra 


The undersigned,. an official of 


(Company) : 


authorized to execute this certificate,hereby certifies to the Agency 
for International Development (A.I.D.), an agency of the United States 
Government, that: 


1. The commodities identified in the attached invoice/s ref- 


erenced above are accurately described therein, and their 
quality and specifications are in conformance with the 
requirements of the governing contract. 


2. Such commodities have been grown or raised in the United States 
or have been processed from aorieutcurel commodities grown or 
raised in the United States. 


3. Upon the request of A.1.0., information will be promptly furnished 
to A.1.0. in such form as A.1.0. may request, concerning the prices 
charged in the attached invoice/s or the prices charged in other 
sales of the same or similar commodities. 


The undersigned acknowledges that A.1.D., in reliance upon the truth, 
accuracy and undertakings of this certification, may reimburse the 
Government of Israel with A.1.D. funds for payments made to the supplier 
in connection with the purchase of the commodities identified in the 


‘attached invoice/s referenced above. 


Signature 
Title 


Date 
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Cooperation in Transportation 


Memorandum of understanding signed at Washington and 
The Hague September 28 and October 6, 1977; 
Entered into force October 6, 1977. 
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MEMORANDUM OF UNDERSTANDING 

BETWEEN THE DEPARTMENT OF TRANSPORTATION 
OF THE UNITED STATES OF AMERICA 
AND 
THE MINISTRY OF TRANSPORT AND PUBLIC WORKS 
OF THE NETHERLANDS 
CONCERNING COOPERATION 
IN THE FIELD OF TRANSPORTATION 


I. This Memorandum of Understanding between the Department 
of Transportation of the United States of America and the Ministry 
of Transport and Public Works of the Netherlands (hereinafter 
referred to as the parties) outlines a program to achieve mutually 
advantageous cooperation in transportation research and development. 
The aim of the program will be to promote cooperation between the 
transportation specialists of the parties in finding solutions to 

" problems of mutual concern, and to improve transportation systems 
and techniques without the costly and wasteful duplication of 


parallel national efforts. 


Is. To realize the benefits of cooperation pursuant to this 


Memorandum of Understanding the parties agree that: 


(a) They will undertake to exchange information and develop 
cooperation projects in such fields of transportation as are identified 
in Paragraph III below or as may subsequently be agreed. 

(b) Each cooperation project will be the subject of a project 
agreement describing the information and experience to be exchanged, 
and setting forth the details of any cost-sharing or task~sharing 
involved, Such project agreements will become Addenda to this 


Memorandum, 
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(c) Specific activities in connection with this program 
will be contingent upon the availability of funds. 

(d) To administer and facilitate this program, each 
party will designate an appropriate official as its Prograni 
Coordinator. The Program Coordinators will be authorized by 
each party to: 

(1) Provide a point of contact for the other party 
in making detailed arrangements for program activity; 

(2) Conclude project agreements; 

(3) Make amendments by agreement to the areas of 
mutual interest listed in Paragraph III below; and 

(4) Arrange for regular reviews of the status and 
achievements of the overall program and its component projects. 

(e) Any conditions relating to technical documents, patents 
and other technical data and experience which restrict their use by 
the receiving party or restrict their delivery to a third party 
shall be respected by the parties. 


III. The following have been identified as the initial areas of 


mutual interest: 


(a) Urban transportation, including the planning, development, 


and management of transit systems; 
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(b) Highway traffic safety; 

(c) Vessel traffic management, including vessel traffic 
systems and services; 

(4) Civil aviation, including air traffic contro!, 
airport planning and development, and safety aspects of aircraft 
systems; 

(e) Offshore facilities; 

(f) Transportation economics, including cost/benefit 
analysis and freight and passenger demand models; 

(9) Railroad transportation (managerial, organizational, 
and technical aspects); 

(h) Intermodal transportation (containers, piggy-back, 


LASH, etc.). 


Iv. This Memorandum of Understanding will become effective 


upon signature and will remain in force until terminated on written 


90 days notice by either Party. 





and Public Works 





United States of America of the Netherlands 


Jet 27, 1977 bob & yp 


*Brock Adams 
27. Westerterp 
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CANADA 


Natural Gas Pipeline 


Agreement signed at Ottawa September 20, 1977; 

Entered into force with respect to certain provisions September 20, 
1977; and with respect to the remaining provisions July 24, 
1978. . 

And amending agreement 

Effected by exchange of notes 

Signed at Washington June 6, 1978; 

Entered into force June 6, 1978. 
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AGREEMENT BETWEEN THE UNITED STATES OF AMERICA 
AND CANADA ON PRINCIPLES APPLICABLE TO A 
NORTHERN NATURAL GAS PIPELINE 





The Government of the United States of America 
and the Government of Canada, 

DESIRING to advance the national economic and 
energy interests and to maximize related industrial 
benefits of each country, through the construction and 
operation of a pipeline system to provide for the trans- 
portation of natural gas from Alaska and from Northern 
Canada, 

Hereby agree to the following principles for the 


construction and operation of such a system: 


Ls Pipeline Route 


The construction and operation of a pipeline for 
the transmission of Alaskan natural gas will be along the 
route set forth in Annex I, such pipeline being herein- 
after referred to as "the Pipeline". All necessary action 
will be taken-to authorize the construction and operation 
of the Pipeline in accordance with the principles set out 
in this Agreement. 


2s Expeditious Sohwe victors Timetable 


(a) Both Governments will take measures to ensure 
the prompt issuance of all necessary permits, licenses, 
certificates, rights-of-way, leases and other authorizations 
required for the expeditious construction and commencement 
of operation of the Pipeline, with a view to commencing 
construction according to the following timetable: 


- Alaska - January 1, 1980 
- Yukon ~ main line pipe laying January 1, 1981 
- Other construction in Canada to provide for 
timely completion of the Pipeline to enable 
initial operation by January 1, 1983 
(b) All charges for such permits, licenses, certi- 
ficates, rights-of-way, leases and other authorizations will 


be just and reasonable and apply to the Pipeline in the same 
non-discriminatory manner as to any other similar pipeline. 


TIAS 9030 


29 UST] Canada—Pipeline—Forr 3°. 4" 3583 





(c) Both Governments will take measures 
necessary to facilitate the expeditious and efficient 
construction of the Pipeline, consistent with the 
respective regulatory requirements of each country. 


3: Capacity of Pipeline and Availability of Gas 





(a) The initial capacity of the Pipeline will be 
sufficient to meet, when required, the contractual require- 
ments of United States shippers and of Canadian shippers. 
It is contemplated that this capacity will be 2.4 billion 
cubic feet per day (bcfd) for Alaska gas and 1.2 befd for 
Northern Canadian gas. At such time as a lateral pipeline 
transmitting Northern Canadian gas, hereinafter referred 
to as "the Dempster Line", is to be connected to the 
Pipeline or at any time additional pipeline capacity is 
needed to meet the contractual requirements of United States 
or Canadian shippers, the required authorizations will be 
provided, subject to regulatory requirements, to expand 
the capacity of the Pipeline in an efficient manner to 
meet those contractual requirements. 


(b) The shippers on the Pipeline will, upon 
demonstration that an amount of Canadian gas equal on 
a British Thermal Unit (BTU) replacement value basis will 
be made available for contemporaneous export to the United 
States, make available from Alaska gas transmitted through 
the Pipeline, gas to meet the needs of remote users in the 
Yukon and in.the provinces through which the Pipeline passes. 
Such replacement gas will be treated as hydrocarbons in 
transit for purposes of the Agreement between the Government 
of Canada and the Government of the United States of America 
concerning Transit Pipelines, [1] hereinafter referred to as 
"the Transit Pipeline Treaty". ~The shippers on the Pipeline 
will not incur any cost for provision of such Alaska gas 
except those capital costs arising from the following 
provisions: 


(i) the owner of the Pipeline in the Yukon will 
make arrangements to provide gas to the communities of 
Beaver Creek, Burwash Landing, Destruction Bay, Haines 
Junction, Whitehorse, Teslin, Upper Liard and Watson 
Lake at a total cost to the owner of the Pipeline not 
to exceed Canadian $2.5 million; 


(ii) the owner of the Pipeline in the Yukon will 
make arrangements to provide gas to such other remote 
communities in the Yukon as may request such gas within 
a period of two years following commencement of operation 
of the Pipeline at a cost to the owner not to exceed the 
product of Canadian $2500 and the number of customers 
in the communities, to a maximum total cost of Canadian 
$2.5 million. 





ITIAS 8720; ante, p. 7449. [Footnote added by the Department of State.] 
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4. Financing 


(a) It is understood that the construction of the 
Pipeline will be privately financed. Both Governments 
recognize that the companies owning the Pipeline in each 
country will have to demonstrate to the satisfaction of 
the United States or the Canadian Government, as applicable, 
that protections against risks of non-completion and 
interruption are on a basis acceptable to that Government 
before proof of financing is established and construction 
allowed to begin. 


(b) The two Governments recognize the importance of 
constructing the Pipeline in a timely way and under effective 
cost controls. Therefore, the return on the equity investment 
in the Pipeline will be based on a variable rate of return 
for each company owning a segment of the Pipeline, designed 
to provide incentives to avoid cost overruns and to minimize 
costs consistent with sound pipeline management. The base 
for the incentive program used for establishing the 
appropriate rate of return will be the capital costs used 
in measuring cost overruns as set forth in Annex III. 


(c) It is understood that debt instruments issued 
in connection with the financing of the Pipeline in Canada 
will not contain any provision, apart from normal trust 
indenture restrictions generally applicable in the pipeline 
industry, which would prohibit, limit or inhibit the 
financing of the construction of the Dempster Line; nor 
will the variable rate of return provisions referred to 
in subparagraph (b) be continued to the detriment of 
financing the Dempster Line. 


Bs Taxation and Provincial Undertakings 


(a) Both Governments reiterate their commitments as 
set forth in the Transit Pipeline Treaty with respect to 
non-discriminatory taxation, and take note of the statements 
issued by the Governments of the Provinces of British Columbia, 
Alberta and Saskatchewan, attached hereto as Annex V, in 
which those Governments undertake to ensure adherence to the 
provisions of the Transit Pipeline Treaty with respect to 
non-interference with throughput and to non~discriminatory 
treatment with respect to taxes, fees or other monetary 
charges on either the Pipeline or throughput. 


(b) With respect to the Yukon Property Tax imposed 
on or for the use of the Pipeline the following principles 
apply: 


(i) The maximum level of the property tax, 
and other direct taxes having an incidence exclusively, 
or virtually exclusively, on the Pipeline, including 
taxes on gas used as compressor fuel, imposed by the 
Government of the Yukon Territory or any public 
authority therein on or for the use of the Pipeline, 
herein referred to as “the Yukon Property Tax", will 
not exceed $30 million Canadian per year adjusted 
annually from 1983 by the Canadian Gross National 
Product price deflator as determined by Statistics 
Canada, hereinafter referred to as the GNP price 
deflator. ° 
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(ii) For the period beginning January 1, 1980, 
and ending on December 31 of the year in which leave 
to open the Pipeline is granted by the appropriate 
regulatory authority, the Yukon Property Tax will 
not exceed the following: 


1980--$5 million Canadian 
1981--$10 million Canadian 
1982--$20 million Canadian 


Any subsequent year to which this provision 
applies--$25 million Canadian. 


(iii) The Yukon Property Tax formula described 
in subparagraph (b) (i) will apply from January 1 
after the year in which leave to open the Pipeline 
is granted by the appropriate regulatory authority 
until the date that is the earlier of the following, 
hereinafter called the tax termination date: 


(A) December 31, 2008, or 


(B) December 31 of the year in which 
leave to open the Dempster Line 
is granted by the appropriate 
regulatory authority. 


(iv) Subject to subparagraph (b) (iii), if for 
the year ending on December 31, 1987, the percentage 
increase of the aggregate per capita revenue derived 
from all property tax levied by any public authority 
in the Yukon Territory (excluding the Yukon Property 
Tax) and grants to municipalities and Local Improvement 
Districts from the Government of the Yukon Territory, 
as compared to the aggregate per capita revenue derived 
from such sources for 1983, is greater than the 
percentage increase for 1987 of the Yukon Property Tax 
as compared to the Yukon Property Tax for 1983, the 
maximum level of the Yukon Property Tax for 1987 may 
be increased to equal the amount it would have reached 
had it increased over the period at the same rate as 
the aggregate per capita revenue. 


(v) If for any year in the period commencing 
January 1, 1988, and ending on the tax termination 
date, the annual percentage increase of the aggregate 
per capita revenue derived from all property tax 
levied by any public authority in the Yukon Territory 
(excluding the Yukon Property Tax) and grants to 
municipalities and Local Improvement Districts from 
the Government of the Yukon Territory as compared to 
the aggregate per capita revenue derived from such 
sources for the immediately preceding year exceeds 
the percentage increase for that year of the Yukon 
Property Tax as compared to the Yukon Property Tax 
for the immediately preceding year, the maximum level 
of the Yukon Property Tax for that year may be adjusted 
by the percentage increase of the aggregate per capita 
revenue in place of the percentage increase that 

- otherwise might apply. 
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(vi) The provisions of subparagraph (b) (i) 
will apply to the value of the Pipeline for the 
capacities contemplated in this Agreement. The 
Yukon Property Tax will increase for the additional 
facilities beyond the aforesaid contemplated capacity 
in direct proportion to the increase in the gross 
asset value of the Pipeline. 


(vii) In the event that between the date of 
this Agreement and January 1, 1983, the rate of the 
Alaska property tax on pipelines, taking into account 
the mill rate and the method of valuation, increases 
by a percentage greater than the cumulative percentage 
increase in the Canadian GNP deflator over the same 
period, there may be an adjustment on January 1, 1983, 
to the amount of $30 million Canadian described in 
Subparagraph (b) (i) of the Yukon Property Tax to 
reflect this difference. In defining the Alaska 
property tax for purposes of this Agreement, the 
definition of the Yukon Property Tax will apply 
mutatis mutandis. 


(viii) In the event that, for any year during 
the period described in subparagraph (iii), the annual 
rate of the Aldska property tax on or for the use of 
the Pipeline in Alaska increases by a percentage over 
that imposed for the immediate preceding year that is 
greater than the increase in percentage of the Yukon 
Property Tax for the year, as adjusted, from that 
applied to the immediately preceding year, the Yukon 
Property Tax may be increased to reflect the percentage 
increase of the Alaska property tax. 


(ix) It is understood that indirect socio- 
economic costs in the Yukon Territory will not be 
reflected in the cost of service to the United States 
shippers other than through the Yukon Property Tax. 

It is further understood that no public authority will 
require creation of a special fund or funds in 
connection with construction of the Pipeline in the 
Yukon, financed in a manner which is reflected in the 
cost of service to U.S. shippers, other than through 
the Yukon Property Tax. However, should public 
authorities in the State of Alaska require creation 
of a special fund or funds, financed by contributions 
not fully reimbursable, in connection with construction 
of the Pipeline in Alaska, the Governments of Canada 
or the Yukon Territory will have the right to take 
similar action. 


(c) The Government of Canada will use its best 
endeavors to ensure that the level of any property tax 
imposed by the Government of the Northwest Territories 
on or for the use of that part of the Dempster Line that 
is within the Northwest Territories is reasonably comparable 
to the level of the property tax imposed by the Government 
of the Yukon Territory on or for the use of that part of 
the Dempster Line that is in the Yukon. 
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6. Tariffs and Cost Allocation 


It is agreed that the following principles will 
apply for purposes of cost allocation used in determining 
the cost of service applicable to each shipper on the 
Pipeline in Canada: 


(a) The Pipeline in Canada and the Dempster Line 
will be divided into zones as set forth in Annex II. 
Except for fuel and except for Zone 11 (the Dawson-Whitehorse 
portion of the Dempster Line), the cost of service to each 
shipper in each zone will be determined on the bais of 
volumes as set forth in transportation contracts. The 
Yolumes used to assign these costs will reflect the original 
BTU content of Alaskan gas for U.S. shippers and Northern 
Canadian gas for Canadian shippers, and will make allowance 
for the change in heat content as the result of commingling. 
Each shipper will provide volumes for line losses and line 
pack in proportion to the contracted volumes transported in 
the zone. Each shipper will provide fuel requirements in 
relation to the volume of his gas being carried out to the 
content of the gas as it affects fuel consumption. 


(b) It is understood that, to avoid increased 
construction and operating costs for the transportation 
of Alaskan gas, the Pipeline will follow a-southern route 
through the Yukon along the Alaska Highway rather than a 
northern route through Dawson City and along the Klondike 
Highway. In order to provide alternative benefits for the 
transportation of Canadian gas to replace those benefits 
that would have been provided by the northern route through 
Dawson City, U.S. shippers will participate in the cost of 
service in Zone 11. It is agreed that if cost overruns on 
construction of the Pipeline in Canada do not exceed filed 
costs set forth in Part D of Annex IIT by more than 35 
percent, U.S. shippers will pay the full cost of service . 
in Zone 11. U.S. shipper participation will decline if over- 
runs on the Pipeline in Canada exceed 35 percent; however, 
at the minimum the U.S. shippers' share will be the greater 
of either two-thirds of the cost of service or the proportion 
of contracted Alaskan gas in relation to all contracted gas 
carried in the Pipeline. The proportion of the cost of 
service borne by U.S. shippers in Zone 11 will be reduced 
should overruns on the cost of construction in that Zone 
exceed 35 percent after allowance for the benefits to U.S. 
shippers derived from Pipeline construction cost savings 
in other Zones. Notwithstanding the foregoing, at the 
minimum, the U.S. shippers' share will be the greater 
of either two-thirds of the cost of service or the proportion 
of contracted Alaskan gas in relation to all contracted gas 
carried in the Pipeline. Details of this allocation of cost 
of service are set out in Annex III. 


(c) Nothwithstanding the principles in subparagraphs 
(a) and (b), in the event that the total volume of gas offered 
for shipment exceeds the efficient capacity of the Pipeline, 
the method of cost allocation for the cost of service for ship- 
ments of Alaskan gas (minimum entitlement 2.4 bcfd) or Northern 
Canadian gas (minimum entitlement 1.2 bcfd) in excess of 
the efficient capacity of the Pipeline will be subject to 
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review and subsequent agreement by both Governments; 
provided however that shippers of either country may 
transport additional volumes without such review and 
agreement, but subject to appropriate regulatory 
approval, if such transportation does not lead to a 
higher cost of service or share of Pipeline fuel 
requirements attributable to shippers of the other 
country. 


(d) It is agreed that Zone 11 costs of service 
allocated to U.S. shippers will not include costs 
additional to those attributable to a pipe size of 42 
inches. It is understood that in Zones 10 and 11 the 
Dempster Line will be of the same gauge and diameter 
and similar in other respects, subject to differences 
in terrain. Zone 11 costs will include only facilities 
installed at the date of issuance of the leave to open 
order, or that are added within three years thereafter. 


7. Supply of Goods and Services 


(a) Having regard to the objectives of this 
Agreement, each Government will endeavor to ensure that 
the supply of goods and services to the Pipeline project 
will be on generally competitive terms. Elements to be 
taken into account in weighing competitiveness will include 
price, reliability, servicing capacity and delivery 
schedules. 


(b) It is understood that through the coordination 
procedures in paragraph 8 below, either Government may 
institute consultations with the other in particular 
cases ‘vhere it may appear that the objectives of sub- 
paragraph (a) are not being met. Remedies to be 
considered would include the renegotiation of contracts 
or the reopening of bids. 


8. Coordination and Consultation 


Each Government will designate a senior official 
for the purpose of carrying on periodic consultations on 
the implementation of these principles relating to the 
construction and operation of the Pipeline. The designated 
senior officials may, in turn, designate additional 
representatives to carry out such consultations, which 
representatives, individually or as a group, may make 
recommendations with respect to particular disputes or 
other matters, and may take such other action as may be 
mutually agreed, for the purpose of facilitating the 
construction and operation of the Pipeline. 


9. Regulatory Authorities: Consultation 


The respective regulatory authorities of the two 
Governments will consult from time to time on relevant 
matters arising under this Agreement, particularly on the 
matters referred to in paragraphs 4, 5 and 6, relating to 
tariffs for the transportation of gas through the Pipeline. 
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10. Technical Study Group on Pipe 


(a) The Governments will establish a technical 
study group for the purpose of testing and evaluating 
54-inch 1120 pounds per square inch (psi), 48-inch 
1260 psi, and 48-inch 1680 psi pipe or any other 
combination of pressure and diameter which would achieve 
safety, reliability and economic efficiency for operation 
of the Pipeline. It is understood that the decision 
relating to pipeline specifications remains the 
responsibility of the appropriate regulatory authorities. 


(b) It is agreed that the efficient pipe for 
the volumes contemplated (including reasonable provision 
for expansion), subject to appropriate regulatory 
authorization, will be installed from the point of 
interconnection of the Pipeline with the Dempster Line 
near Whitehorse to the point near Caroline, Alberta, 
where the Pipeline bifurcates into a western and an 
eastern leg. 


ll. Direct Charges by Public Authorities 


(a). Consultation will take place at the request 
of either Government to consider direct charges by public 
authorities imposed on the Pipeline where there is an 
element of doubt as to whether such charges should be 
included in the cost of service. 


(b) It is understood that the direct charges 
imposed by public authorities requiring approval by the 
appropriate regulatory authority for inclusion in the 
cost of service will be subject to all of the tests 
required by the appropriate legislation and will include 


only 
(i) those charges that are considered by 
the regulatory authority to be just and reasonable 
on the basis of accepted regulatory practice, and 
(ii) those charges of a nature that would 
normally be paid by a natural gas pipeline in Canada. 
Examples of such charges are listed in Annex IV. 
12. Other Costs 


It is understood that there will be no charges on 
the Pipeline having an effect on the cost of service other 
than those: 


(i) imposed by a public authority as 
contemplated in this Agreement or in accordance 
with the Transit Pipeline Treaty, or 


(ii) caused by Acts of God, other unforeseen 
circumstances, or 


(iii) normally paid by natural gas pipelines 


in Canada in accordance with accepted regulatory 
practice. 
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13. Compliance with Terms and Conditions 


The principles applicable directly to the 
construction, operation and expansion of the Pipeline 
will be implemented through the imposition by the two 
Governments of appropriate terms and conditions in the 
granting of required authorizations. In the event of 
subsequent non-fulfillment of such a term or condition 
by an owner of the Pipeline, or by any other private 
person, the two Governments will not have responsibility 
therefor, but will take such appropriate action as is 
required to cause the owner to remedy or mitigate the 
consequences of such non-fulfillment. 


14. Legislation 


The two Governments recognize that legislation 
will be required to implement the provisions of this 
Agreement. In this regard, they will expeditiously seek 
all required legislative authority so as to facilitate the 

, timely and efficient construction of the Pipeline and to 
remove any delays or impediments thereto. 


15. Entry Into Force 


This Agreement will become effective upon signature 
and shall remain in force for a period of 35 years and 
thereafter until terminated upon 12 months' notice given 
in writing by one Government to the other, provided that 
those provisions of the Agreement requiring legislative 
action will become effective upon exchange of notification 
that such legislative action has been completed. 
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ACCORD ENTRE LES ETATS-UNIS D'AMERIQUE ET LE CANADA 
SUR LES PRINCIPES APPLICABLES A UN PIPE-LINE 
POUR LE TRANSPORT DU GAZ NATUREL DU NORD 





Le Gouvernement des Etats-Unis d'Amérique 
et le Gouvernement du Canada, 

DESIREUX de promouvoir les intéréts économiques 
et Gnergétiques de leurs deux pays, et de maximiser les 
avantages industriels qui en découlent, par la construction 
et l'exploitation d'un pipe-line destiné 4 transporter le 
gaz naturel de 1'Alaska et du Nord canadien, 

Conviennent par les présentes des principes 
suivants applicables 4 la construction et 4 1'exploitation 
d'un tel pipe-line: 


l. Tracé du pipe-line 


La construction et l'exploitation d'un pipe-line 
pour le transport du gaz naturel de 1'Alaska, ci-aprés appelé 
"le Pipe-line", s'effectueront le long du tracé décrit dans 
l'Annexe I. Toutes les mesures nécessaires seront prises 
pour autoriser la construction et l'exploitation du Pipe-line 
conformément aux principes €énoncés dans le présent Accord. 


2. Construction expéditive: Echéancier 


{a) Les deux Gouvernements prendront les mesures 
propres 4 assurer dans les plus brefs délais la délivrance de 
tous les permis, licences, certificats, droits de passage, 
baux et autres autorisations nécessaires 4 la construction . 
et @ la mise en service expéditives du Pipe-line, afin de 
commencer la construction selon 1'échéancier suivant: 


- Alaska - le ler janvier 1980 


- Yukon - pose de la canalisation principale, 
le ler janvier 1981 


sa Exécution des autres travaux au Canada 
dans des délais permettant la mise en 
service du Pipe-line le ler janvier 
1983. 


(b) Toutes les charges relatives auxdits permis, 
licences, certificats, droits de passage, baux et autres 
autorisations seront justes et raisonnables et s'appliqueront 
au Pipe-line de la m€me maniére non discriminatoire que dans 
le cas de tout autre pipe-line semblable. 


(c) Les deux Gouvernements prendront les mesures 
requises pour faciliter ba construction expéditive et efficace 
du Pipe-line, conformément aux exigences réglementaires de 
chaque pays. 
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Capacité du Pipe-line et disponibilité du gaz 


(a) La capacité initiale du Pipe-line suffira 


a répondre, d&és que nécessaire, aux besoins contractuels 

des expéditeurs américains et canadiens. La capacité 
envisagGée est de 2,4 milliards de pieds cubes par jour pour 
le gaz de 1'Alaska et de 1,2 milliards de pieds cubes par 
jour pour le gaz du Nord canadien. Au moment de raccorder au 
Pipe-line un pipe-line latéral transportant du gaz du Nord 
canadien, ci-aprés appelé "la Ligne Dempster", ou 4 tout 
moment of il faudra augmenter la capacité du Pipe-line pour 
répondre aux besoins contractuels des expéditeurs américains 
ou canadiens, les autorisations nécessaires seront délivrées, 
sous réserve des exigences réglementaires, pour accroitre 

de’ fagon efficace la capacité du Pipe-line de maniére 4 


ae 


répondre 4 ces besoins contractuels. 


(b) Quand il sera démontré qu'une quantité de 


gaz canadien 6quivalente selon un calcul de la valeur de 
remplacement en B.T.U. (British Thermal Unit) s'avérera 
disponible pour exportation simultanée vers les Etats-Unis, 

les expéditeurs utilisant le Pipe-line préléveront sur le 

gaz de l'Alaska transporté par le Pipe-line une quantité de 

gaz suffisante pour répondre aux besoins des consommateurs 
6loignés du Yukon et dans les provinces sur le territoire 
desquelles passe le Pipe-line. Ce gaz de remplacement sera 
considéré comme des hydrocarbures en transit aux fins de 
l'Accord entre le Gouvernement du Canada et le Gouvernement 
des Etats-Unis d'Amérique concernant les pipe-lines de transit, 
ci-aprés appelé "le Traité sur les pipe-lines de transit". Les 
expéditeurs utilisant le Pipe-line n'assumeront aucun frais 
pour fournir ce gaz de l'Alaska, sauf les cofits d'investissement 
découlant des dispositions suivantes: 


4. 


(i) Le propriétaire du Pipe-line au Yukon prendra 
des dispositions pour approvisionner en gaz les collectivités 
de Beaver Creek, Burwash Landing, Destruction Bay, Haines 
Junction, Whitehorse, Teslin, Upper Liard et Watson Lake 
et en défraiera le cofit jusqu’a concurrence de 2,5 millions 
de dollars canadiens au total; . 


(ii) Le propriétaire du Pipe-line au Yukon prendra 
des dispositions pour approvisionner en gaz les autres 
collectivités 6loignées au Yukon qui en feront la demande 
dans les deux ans qui suivront la mise en service du Pipe-line, 
et, @ cette fin, engagera des frais qui ne dépasseront pas 
le produit de 2,500 dollars canadiens par le nombre de 
clients des collectivités, jusqu'a concurrence de 2,5 millions 
de dollars canadines au total. : 


Financement 


{a) Il est entendu que la construction du Pipe-line 


sera financée par des capitaux privés. Les deux Gouvernements 
reconnaissent que les sociétés propriétaires du Pipe-line dans 
chacun des pays devront 6tablir, a la satisfaction de l'un.ou 
l'autre Gouvernement, selon le cas, que les dispositifs de 
protection contre les risques de non-achévement et d'interruption 
sont acceptables au Gouvernement intéressé avant que soient 
agré&és leurs titres de financement et autorisé le commencement 

de la construction. 


TIAS 9030 


29 UST] Canada—Pipeline—Fene 230" 3593 





(b) Les deux Gouvernements reconnaissent qu'il 
est important de construire le Pipe-line en temps opportun 
et selon un contréle efficace des cofits. En conséquence, 
le rendement des participations sera fondé sur un taux de 
rentabilité variable,pour chaque compagnie possédant une 
portion du Pipe-line, qui incite @ &viter les dépassements 
de devis et qui vise 4 minimiser les cofits, d'une fagon 
compatible avec une saine gestion du Pipe-line. Les cojfits 
d'investissement servant 4 calculer les dépassements de devis, 
établis 4 1l'Annexe III, constitueront la base du programme 
d'incitation utilisé pour 6tablir le taux de rentabilité 
approorié. 


(c) Il est entendu que les titres débiteurs 
délivrés dans le cadre du financement du Pipe-line au Canada 
ne comportent aucune disposition qui, outre les habituelles 
restrictions en régime de contrat fiduciaire s'appliquant 
généralement dans l'industrie des pipe-lines, aurait pour 
effet d'interdire, de limiter ou d'emp@écher le financement 
de la construction de la Ligne Dempster; il est de plus 
entendu que les dispositions relatives au taux de rentabilité 
variable prévues 4. 1l'alinéa (b) ne doivent pas continuer 4 
s'appliquer au détriment de la Ligne Dempster. 


5. Taxation et engagements des provinces 


(a) Les deux Gouvernements réit@érent les 
engagements dont ils ont convenu dans le Traité sur les 
pipe-lines de transit, en ce qui concerne l‘imposition non 
discriminatoire, et prennent note des déclarations constituant 
l'Annexe V ci-jointe dans lesquelles les Gouvernements des 
provinces de la Colombie britannique, de 1'Alberta et de la 
Saskatchewan s'engagent &@assurer le respect des dispositions du 
Traité sur les pipe-lines de transit en ce qui a trait a 
l'acheminement ininterrompu du débit et au traitement non 
discriminatoire en.matiére de taxes, de droits ou d'autres 
charges monétaires s'appliquant au Pipe-line ou au débit. 


(b) En ce qui concerne 1l'imp&6t foncier du 
Yukon auquel est assujetti le Pipe-line ou l'utilisation du 
Pipe-line, les principes suivants s'appliquent: 


(i) Le niveau maximal de l'impSt foncier et d'autres 
taxes directes, ayant une incidence exclusive ou presque 
exclusive sur le Pipe-line, y compris les taxes sur le 
gaz utilisé comme combustible pour compresseurs, auxquels 
le Gouvernement du territoire du Yukon ou toute autorité 
publique du Yukon assujettit le Pipe-line ou l'utilisation 
du Pipe-line, ci-aprés appelé 1'imp6t foncier du Yukon, 
ne dépassera pas un montant annuel de 30 millions de 
dollars canadiens indexé annuellement 4 partir de 1983 
en fonction de l'indice des prix basé sur le produit 
national brut canadien, ci-aprés appelé 1l'indice 
d'ajustement au PNB, tel qu'établi par Statistique Canada. 


(ii) Pour la période commengant le ler janvier 1980 
et se terminant le 31 décembre de l'année au cours de 
laquelle la permission de mettre le Pipe-line en service 
est accordée par l'autorité réglementaire appropriée, 
l'imp6t foncier du Yukon ne dépassera pas les montants 
suivants: 


1980 - 5 millions de dollars canadiens 
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1981 - 10 millions de dollars canadiens 
1982 - 20 millions de dollars canadiens 


Pour toute année subséquente 4 laquelle 
s'applique cette disposition, le montant 
applicable sera de 25 millions de dollars 
canadiens. 


(iii) La formule de l'imp6ét foncier du Territoire 
du Yukon décrite au sous-alinéa (i) s'appliquera 4 
partir du ler janvier de l'année suivant celle au 
cours de laquelle la permission de mettre le Pipe-line 
en service est accordée par l'autorité réglementaire 
appropriée jusqu'a& celle des dates suivantes qui 
survient la premiére, ci-aprés appelée la date de 
fin d'imposition. 


(A) le 31 décembre 2008; ou 


(B) le 31 décembre de l'année au cours de 
laquelle la permission de mettre la 
Ligne Dempster en service est accordée 
par l'autorité réglementaire appropriée 


(iv) Sous réserve du sous-alinéa (iii) de l'alinéa 
(b) si, pour l'année se terminant le 31 décembre 1987, 
l'augmentation exprimée en pourcentage des recettes globales 
par habitant tirées de tous les imp6ts fonciers prélevés 
par toute autorité publique sur le Territoire du Yukon 
(A l'exclusion de l'imp6t foncier du Yukon) et des 
subventions octroyées par le Gouvernement du territoire du 
Yukon 4 des municipalités et 4 des districts d'amélioration 
locale, comparée au revenu global par habitant tiré de ces 
sources pour 1983, est supérieure 4 l'augmentation exprimée 
en pourcentage de l'impét foncief du Yukon pour 1987 
comparativement 4 l'impét foncier du Yukon pour 1983, le 
niveau maximum de l'impdt foncier du Yukon pour 1987 peut 
6tre majoré de fagon 4 é6quivaloir au montant qu'il aurait 
atteint s'il avait augmenté au cours de ladite période au 
méme taux que le revenu global par habitant. 


(v) Si, pour toute année de la période commengant 
le ler janvier 1988 et se terminant 4 la date de fin 
ad'imposition, l'augmentation annuelle exprimée en pourcentage 
du revenu global par habitant tiré de tous les impdts fonciers 
prélevés par toute autorité publique sur le territoire du 
Yukon (& l'exclusion de l'imp6t foncier du Yukon) et des 
subventions octroyées par le Gouvernement du territoire 
du Yukon 4 des municipalités et 4 des districts 
d'amélioration locale, comparée au revenu global par 
habitant tiré de ces sources pour l‘année précédente, dépasse 
l'augmentation exprimée en pourcentage de l'imp6t foncier du 
Yukon pour cette année comparativement 4 l'imp6dt foncier du 
Yukon pour l'année précédente, le niveau maximum de 1'impdt 
foncier du Yukon pour cette année peut étre rajusté en 
fonction de l'augmentation exprimée en pourcentage du revenu 
global par habitant plut6t qu'en fonction de l'augmentation 
exprimée en pourcentage qui pourrait autrement s'appliquer. 


{vi} Les dispositions du sous-alinéa (i) ci-dessus 
s'appliqueront 4 la valeur du Pipe-line pour les capacités 
‘prévues dans le présent Accord. L'imp6t foncier du Yukon 
augmentera pour des installations en sus de la capacité 
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prévue susmentionnée de fagon directement proportionnelle 
& l'augmentation de la valeur d'actif brute du Pipe-line. 


(vii) S'il advenait qu'entre la date du présent Accord 
et le ler janvier 1983, l'impdt foncier de 1'Alaska 
applicable aux pipe-lines, compte tenu du taux d'imposition 
fonciére et de la méthode d'évaluation, augmente d'un 
pourcentage supérieur 4 l'augmentation, exprimée en pourcentage, 
cumulative de l'indice d'ajustement des prix du produit 
national brut canadien pour la méme période, un rajustement 
de l'imp6t foncier du Yukon pourra étre fait le ler janvier 
1983, jusqu'a concurrence du montant de 30 millions de 
dollars canadiens mentionné au sous-alinéa (i), afin de 
refléter cette différence. Aux fins du présent Accord, la 
définition de l'impdt foncier du Yukon s'appliquera mutatis 


~ 


mutandis A l'imp6t foncier de l'Alaska. 


(viii) $'il advenait qu'au cours de toute année de la 
période décrite au sous~alinéa (iii), le taux annuel de 
l'impSt foncier de 1l'Alaska auquel sont assujettis:‘le 
Pipe-line en Alaska,ou l'utilisation du Pipe-line augmente, 
par rapport 4 celui imposé l'année précédente, d'un 
pourcentage supérieur 4 l'augmentation exprimée en 
pourcentage de l'imp6t foncier du Yukon pour l'année, 
tel qu'ajusté par rapport a l'augmentation qui a eu lieu 
l'année précédente, l'impdt foncier du Yukon peut étre 
Majoré de fagon 4 refléter l'augmentation exprimée en 
pourcentage de l'imp6t foncier de 1l'Alaska. 


(ix) Il est entendu que les cotits socio-&conomiques 
indirects sur le territoire du Yukon ne se refléteront pas 
dans les frais de service défrayés par les expéditeurs 
américains autrement que par le truchement de l'impdt foncier 
du Yukon. I1 est également entendu qu'aucune autorité 
publique ne demandera la création d'un ou de plusieurs fonds 
spéciaux, relativement 4 la construction du Pipe-line au Yukon, 
dont le financement serait assuré de fagon 4 se refléter 
dans les frais de service défrayés par les expéditeurs 
américains autrement que par le truchement de l'impdt foncier 
du Yukon. Toutefois, si des autorités publiques de 1l'Alaska 
devaient demander 1'établissement d'un ou de plusieurs fonds 
spéciaux, dont le financement serait assuré au moyen de 
contributions qui ne seraient pas entiérement remboursables, 
relativement & la construction du Pipe-line en Alaska, les 
Gouvernements du Canada ou du Territoire du Yukon auraient 
le droit de prendre des mesures similaires. 


(c) Le Gouvernement du Canada fera de son mieux 
pour faire en sorte que le niveau de tout impdt foncier auquel 
le Gouvernement des Territoires du Nord-Ouest assujettit la 
portion de la Ligne Dempster ou l'utilisation de ladite portion 
qui est sur son territoire se compare raisonnablement au niveau 
de l*impét foncier auquel le Gouvernement du Territoire du Yukon 
assujettit la portion de la Ligne Dempster ou l'utilisation de 
ladite portion qui est sur son territoire. 


6. Tarifs et répartition des coiits 


Il est convenu que les principes suivants régiront 
les modalités de répartition des cofits servant a déterminer les 
frais de service applicables 4 chaque expéditeur utilisant le 
Pipe-line au Canada: 
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(a) Le Pipe-line au Canada et la Ligne Dempster 
seront divisés en zones telles que décrites 4 1'Annexe II. 
Sauf en ce qui concerne le combustible et 4 l'exception de 
la Zone 11 (le trongon Dawson - Whitehorse de la Ligne Dempster), 
les frais de service de chaque expéditeur dans chaque zone seront 
déterminés en fonction de volumes établis dans des contrats 
de transport. Les volumes utilisés dans la répartition de ces 
frais refléteront le contenu initial en B.T.U. du gaz de 1'Alaska 
pour les expéditeurs américians, et du gaz du Nord canadien pour 
les expéditeurs canadiens, ce qui tiendra compte des changements 
calorifiques résultant du mélange des deux gaz. Chaque expéditeur 
fournira des volumes pour les pertes en ligne et la pression de 
transport proportionnellement aux volumes établis par contrat 
transportés dans la zone. Chaque expéditeur contribuera aux 
besoins en combustible en fonction du volume de son gaz qui 
est transporté et du contenu du gaz tel qu'il affecte la 
consommation de combustible. 


(b) Il est entendu, que pour éviter des dépenses 
accrues de construction et d'exploitation pour le transport 
du gaz de 1’Alaska, le Pipe-line suivra une route vers le sud 
en passant par le Yukon le long de l’autoroute de 1'Alaska 
plut6t que de suivre une route au nord en passant par Dawson 
City le long de l'autoroute du Klondike. Afin de faire profiter 
le gaz du Nord canadien des avantages qui auraient découlé du 
tracé de Dawson City, les expéditeurs américains participeront 
aux frais des services dans la Zone 11. I1 est convenu que, si 
les dépassements de devis pour les cofits de construction du Pipe- 
line au Canada n'excédent pas les cofits déposés, tels qu'établis 
dans la Partie D de 1l'annexe III, de plus de 35 pour-cent, les 
expéditeurs américains défraieront le cofit entier des services 
dans la Zone 11. La participation des expéditeurs américains 
diminuera si les excédents afférents au Pipe-line au Canada 
dépassent 35 pour-cent; toutefois, ladite participation équivaudra 
au minimum 4 la plus 6levée de deux sommes, soit deux tiers des 
frais de, service, soit la proportion du gaz de 1'Alaska prévu par 
contrat en fonction de tout le gaz devant par contrat &tre transporté 
dans le Pipe-line. La part des frais de service défrayée par 
les expéditeurs américains dans la Zone 11 sera réduite si les 
dépassements de devis pour les cofits de construction dans cette 
zone excédent 35 pour-cent aprés ajustement en fonction des 
avantages dont bénéficient les expéditeurs américains en raison 
des 6pargnes réalisées dans la construction du Pipe-line dans 
d'autres zones. Nonobstant ce qui précéde, la part des expéditeurs 
américains 6quivaudra'au minimum 4 la plus élevée de deux sommes, 
soit deux tiers des frais de service, soit la proportion du gaz 
de 1'Alaska prévu par contrat en fonction de tout le gaz devant 
par contrat &tre transporté dans le Pipe-line. Les détails de 
cette répartition des frais de service sont énoncés 4 1'Annexe III. 


{c) Nonobstant les principes énoncés aux sous-alinéas 
(a) et (b), si le volume total de gaz que l'on veut expédier 
excéde la capacité d'exploitation efficace du Fipe-line, la 
méthode de répartition des cofits servant 4 déterminer les frais 
de service pour le transport du gaz de 1'Alaska (droit minimum 
de 2,4 milliards de pieds cubes par jour) ou de gaz du Nord 
canadien (droit minimum de 1,2 milliards de pieds cubes par jour) 
excédant ladite capacité pourra faire l'objet d'une révision 
par les deux Gouvernementset d'un accord subséquent entre 
les deux Gouvernements, pourvu, toutefois, que les expéditeurs 
de l'un ou l'autre pays puissent transporter des volumes 
additionnels sans une telle révision et un tel accord, mais, 
sous réserve de l'approbation réglementaire appropriée, si un 
tel transport entraine des frais de service plus élevés ou une 
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portion plus élevée des exigences du Pipe-line en matiére 
de combustible imputables aux expéditeurs de l'autre pays. 


(d) Il est convenu que les frais de service dans 
la Zone 11 imputés au expéditeurs américains n'incluront 
pas les frais en sus des cofits occasionnés pour une conduite 
d'un diam&étre de 42 pouces. I1 est convenu que, dans les 
Zones 10 et 11, la Ligne Dempster aura la méme jauge et le 
méme diamétre et sera semblable 4 tous autres é6gards, sous 
réserve des différences de terrain. Les cofts dans la Zone 11 
ne coOuvriront que les installations en place 4 la date 4 
laquelle sera délivr&ée l'ordonnance autorisant la mise en 
service du Pipe-line ou les installations ajoutées dans 


les trois années qui suivront. 
7. Fourniture de biens et services 


(a) Eu @gard aux objectifs du présent Accord, 
chaque Gouvernement cherchera 4 faire en sorte que les 
biens et services pour le projet du Pipe-line soient fournis 
sur une base généralement concurrentielle. A cet égard, 
on tiendra compte notamment des prix, de la fiabilité, de la 
capacité d'entretien et des Gchéanciers de livraison. 


(b) Il est entendu qu'aux termes des procédures de 
coordination 6énoncées au paragraphe 8 ci-dessous, chaque 
Gouvernement peut entrer en consultation avec l'autre dans 
des cas particuliers ot il peut sembler que les objectifs 
mentionnés 4 l'alinéa (a) ne sont pas atteints. Les solutions 
éventuellescomprendraient la renégociation des contrats ou le 
lancement de nouveaux appels d'offres. 


8. Coordination et consultation 


Chaque Gouvernement désignera_un haut fonctionnaire 
chargé des consultations périodiques sur la mise en oeuvre des 
principes ayant trait a4 la construction et 4 l'exploitation 
du Pipe~line. Les hauts fonctionnaires désignés pourront 
désigner 4 leur tour, pour mener ces consultations, d'autres 
représentants qui, individuellement ou en groupe, pourront 
faire des recommandations sur des différends spécifiques ou 
sur d'autres questions, et prendre toute mesure mutuellement 
acceptable afin de faciliter la construction et 1'exploitation 
du Pipe-line. 


9. Consultations entre autorités réglementaires 


Les autorités réglementaires des deux Gouvernements 
se consulteront périodiquement sur des questions pertinentes 
soulevées par le présent Accord, notamment les questions concernant 
les paragraphes 4, 5 et 6 relatifs aux tarifs applicables au 
transport du gaz par le Pipe~line. 


10. Groupe d'étude technique sur les canalisations 


(a)’ Les Gouvernements créeront un groupe d'étude 
technique afin de mettre 4 1'épreuve et d'évaluer des 
canalisations de 54 pouces sujettes 4 une pression de 1,120 
livres au pouce carré, de 48 pouces sujettes 4 une pression 
de 1,260 livres au pouce carré et de 48 pouces sujettes 
& une pression de 1,680 livres au pouce carré ou toute autre 
combinaison de pression et de diam@étre qui assurerait la sécurité, 


la fiabilité et le rendement @conomique dans 1'exploitation du 
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Pipe-line. Il est entendu que la décision concernant les 
spécifications du Pipe-line appartient aux autorités 
réglementaires appropriées. 


(b) Il est entendu que la canalisation efficace 
pour les volumes envisagés (y inclus une marge d'expansion 
raisonnable) sera installée, sous réserve des autorisations 
réglementaires appropriées, 4 partir du point de jonction 
du Pipe- line avec la Ligne Dempster prés de Whitehorse 
jusqu'a un point situé prés de Caroline en Alberta, o0 
le Pipe-line se divise en trongons ouest et est. 


ll. Charges directes imposées par les autorités publigues 


(a) Des consultations auront lieu 4 la demande de 
l'un ov l'autre Gouvernement afin de considérer les charges 
directes auxquelles les autorités publiques assujettiront le 
Pipe-line 14 of il y a doute quant a l' opportunité d'inclure 
de telles charges dans les frais de service, 


(b) Il est entendu que les charges directes imposées 
par les autorit&és publiques, dont l'inclusion dans les frais 
de service requiert l'approbation de l'autorité réglementaire 
appropriée, seront soumises 4 tous les critéres prévus par 
la législation appropriée et ne comprendront que (i) les 
charges que l'autorité réglementaire juge étre justes et 
raisonnables sur la base des pratiques réglementaires reconnues 
et (ii) les charges dont des exemples figurent 4 1'Annexe IV, 
telles qu'elles seraient normalement d&éfray&ées par un pipe~line 
de gaz au Canada. 


12. Autres cofits 


Il est entendu que le Pipe-line ne sera assujetti 
@ aucune charge se EEPSreiyent sur les. frais de service, autre 
que celle: 


(i) imposée par une autorité publique selon les 
dispositions du présent Accord ou en conformité du 
Traité sur les pipe-lines de transit; ou 


(ii) occasionnée par des cas de force majeure ou 
d'autres circonstances fortuites; ou 


(iii) normalement défrayée par des pipe~lines de gaz 
au Canada conformément & la pratique réglementaire 
acceptée, 


13 Respect des modalités 


Les principes applicables directement 4 la 
construction, 4 l'exploitation et a l'expansion du Pipe-line 
seront mis en oeuvre par le biais de l'‘imposition, par les 
deux Gouvernements, de modalités pappropriées dans l'octroi 
des autorisation requises. Advenant l'inobservance de ces 
modalités par un propriétaire du Pipe-line, ou par tout autre 
particulier, les deux Gouvernements n'assumeront aucune 
responsabilité 4 cet égard, mais prendront les mesures appropriées, 
tel que requis, pour faire en sorte que le propriétaire corrige 
la situationou atténue les effets d'une telle inobservance. 
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14, Législation 


Les deux Gouvernements reconnaissent que la 
mise en oeuvre des présentes dispositions requiert des 
mesures législatives. A cet effet, ils demanderont sans 
délai 4 leurs législatures tous les pouvoirs requis pour 
faciliter la construction efficace du Pipe-line en temps 
opportun et pour supprimer tout obstacle ou retard qui 
pourrait survenir. 


Ls Entrée en vigueur 


Le présent Accord entrera en vigueur au moment 
de sa signature et demeurera en vigueur pour une période 
de 35 ans, ainsi que par la suite 4 moins que l'un des 
Gouvernements ne le dénonce en donnant un préavis de douze 
mois par écrit @ l'autre Gouvernement, sous réserve que 
les dispositions de l'Accord requérant des mesures 
législatives entrent en vigueur lors de l'échange de 
notifications de l'adoption desdites mesures par les 
deux Gouvernements. 
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IN WITNESS WHEREOF the undersigned representatives, 
duly authorized by their respective Governments, have 


signed this Agreement. 


DONE in duplicate at Ottawa in the English and 
French languages, both versions being equally authentic, 


this twentieth day of September 1977. 


EN FOI DE QUOI, les représentants soussignés, dG- 
ment autorisés par leur Gouvernement respectif, ont signé 


le présent Accord. 


FAIT en double exemplaire 4 Ottawa en frangais 
et en anglais, chaque version faisant également foi, ce 


vingtiéme jour de septembre 1977. 


e- JE] 
Ope R dhloms-~ 
‘or the Government of the 


United States of America 
Pour le Gouvernement des 
Etats-Unis d'Amérique 


When hee au) oe Ee] 


For the fSZGovernment of Canada 
Pour 1 ouvernement du Canada 


+ James R. Schlesinger 
? Allan J. McEachen 
[Footnotes added by the Department of State.] 
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ANNEX I 


The Pipeline Route 
In Alaska: 


The Pipeline constructed in Alaska by Alcan will 
commence at the discharge side of the Prudhoe Bay Field gas plant 
facilities. It will parallel the Alyeska oil pipeline southward 
on the North Slope of Alaska, cross the Brooks Range through the 
Atigun Pass, and continue on to Delta Junction. 


At Delta Junction, the Pipeline will diverge from the 
Alyeska oil pipeline and follow the Alaska Highway and Haines oil 
products pipeline passing near the towns of Tanacross, Tok, and 
Northway Junction in Alaska. The Alcan facilities will connect 
with the proposed new facilities of Foothills Pipe Lines (South 
Yukon) Ltd. at the Alaska-Yukon border. 


In Canada:. 


In Canada the Pipeline will commence at the Boundary of 
the State of Alaska and the Yukon Territory in the vicinity of 
the towns of Border City, Alaska and Boundary, Yukon. The 
following describes the general routing of the Pipeline in 
Canada: 


From the Alaska-Yukon border, the Foothills Pipe Lines 
(South Yukon) Ltd. portion of the Pipeline will proceed in a 
southerly direction generally along the Alaska Highway to a a 
near Whitehorse, Yukon, and thence to a point on the 
Yukon-British Columbia border near Watson Lake, Yukon where it 
will join with, the Foothills Pipe Lines (North B.C.) Ltd. portion 
of the Pipeline. 


The Foothills Pipe Lines (North B.C.) Ltd. portion of 
the Pipeline will extend from Watson Lake in a southeasterly 
direction across'the northeastern part of the Province of British 
Columbia to a point on the boundary between the Provinces of 
British Columbia and Alberta near Boundary Lake where it will 
interconnect with the Foothills spe Lines (Alta.) Ltd. portion 
of the Pipeline. 


The’ Foothills Pipe Lines (Alta.) Ltd. portion of the 
Pipeline will extend from a point on the British Columbia - 
Alberta boundary near Boundary Lake in a southeasterly direction 
to Gold Creek and thence parallel to the existing right-of-way of 
The Alberta Gas Trunk Line Company Limited to James River near 
Caroline. 


From James River a "western leg" will proceed ina 
southerly direction, generally following the existing 
right-of-way of The Alberta Gas Trunk Line Company Limited to a 
point on the Alberta-British Columbia boundary near Coleman in 
the Crow's Nest Pass area. At or near Coleman the Foothills Pipe 
Lines (Alta.) Ltd. portion of the Pipeline will interconnect with 
the Foothills Pipe Lines (South B.C.) Ltd. portion of the 
Pipeline. 


The Foothills Pipe Lines (South B.C.) Ltd. portion of 
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the Pipeline will extend from a point on the Alberta-British 
Columbia boundary near Coleman in a southwesterly direction 
across British Columbia generally parallel to the existing 
pipeline facilities of Alberta Natural Gas Company Ltd. to a 
point on the International Boundary Line between Canada and the 
United States of America at or near Kingsgate in the Province of 
British Columbia where it will interconnect with the facilities 
of Pacific Gas Transmission Company. 


Also, from James River, an “eastern leg" will proceed’ 
in a southeasterly direction to a point on the 
Alberta-Saskatchewan boundary near Empress, Alberta where it will 
interconnect with the Foothills Pipe Lines (Sask.) Ltd. portion 
of the Pipeline. The Foothills Pipe Lines (Sask.) Ltd. portion 
of the Pipeline will extend in a southeasterly direction across 
Saskatchewan to a point on the International Boundary Line 
between Canada and the United States of America at or near 
Monchy, Saskatchewan where it will interconnect with the 
facilities of Northern Border Pipeline Company. 
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ANNEX II 


Zones for the Pipeline and the Dempster Line 
in Canada 


Foothills Pipe Lines (South Yukon) Ltd. 


Alaska Boundary to point of interconnection with the 
Dempster Line at or near Whitehorse. 


Foothills Pipe Lines (South Yukon) Ltd. 


Whitehorse to Watson Lake. 


Foothills Pipe Lines (North B.C.) Ltd. 

Watson Lake to point of interconnection with Westcoast's 
main pipeline near Fort Nelson, 

Foothills Pipe Lines (North B.C.) Ltd. 

Point of interconnection with Westcoast's main pipeline 


near Fort Nelson to the Alberta-B.C. border. 


Foothills Pipe Lines (Alta.) Ltd. 


Alberta-B.C. border to point of bifurcation near Caroline, 


Alberta. 


Foothills Pipe Lines (Alta.) Ltd. 


Caroline, Alta. to Alberta-Saskatchewan border near Empress. 


Foothills Pipe Lines (Alta.) Ltd. 


Caroline to Alberta-B.C. border near Coleman. 


Foothills Pipe Lines (South B.C.) Ltd. 


Alberta-B.C. border near Coleman to B.C.-United States 
border near Kingsgate. 


TIAS 9030 


3603 


3604 


U.S. Treaties and Other International Agreements 


[29 UST 





zone 9 


zone 10 


Zone ll 


‘Foothills Pipe Lines (Sask.) Ltd. 
Alberta-Saskatchewan border near Empress to 
Saskatchewan-United States border near Monchy. 
Foothills Pipe Lines (North Yukon) Ltd. 


Mackenzie Delta Gas fields in the Mackenzie 
Delta, N.W.T., to a point near the junction of 


the Klondike and Dempster Highways just west of Dawson, 


Yukon Territory. 


Foothills Pipe Lines (South Yukon) Ltd. 


A point near the junction of the Klondike and Dempster 


Highways near Dawson to-the connecting point with the 
Pipeline at or near Whitehorse. 
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ANNEX III 


Cost Allocation in Zone 11 


The cost of service in Zone 11 shall be allocated to 
United States shippers on the following basis: 


(i) 


(ii) 


There will be calculated, in accordance with 
(iii) below, a percentage for Zones 1 - 9 in 
total by dividing the actual capital costs by 
filed capital costs and multiplying by 100. If 
actual capital costs are equal to or less than 
135% of filed capital costs, then United States 
shippers will pay 100% of the cost of service in 
Zone 11. If actual capital costs in Zones 1 ~ 9 
are between 135% and 145% of filed capital costs, 
then the percentage paid by United States shippers 
will be adjusted between 100% and 66 2/3% on a 
straight-line basis, except that in no case will 
the portion of cost of service paid by United 
States shippers be less than the proportion of the 
contracted volumes of Alaskan gas at the 
Alaska-Yukon border to the same volume of Alaskan 
gas plus the contracted volume of Northern 
Canadian gas.- If the actual capital costs are 
equal to or exceed 145% of filed capital costs, 
the portion of the cost of service paid by United 
States shippers will be not less than 66 2/3% or 
the proportion as calculated above, whichever is 
the greater. 


There will be calculated a percentage for the 
costoverrun on the Dawson to Whitehorse lateral 
(Zone 11). After determining the dollar value of 
the overrun, there will be deducted from it: 


(a) the dollar amount by which actual capital 
costs in Zones 1, 7, 8 and 9 (carrying 
Alaskan gas only) are less than 135% of filed 
capital costs referred to in (iii) below; 


(b) in‘each of Zones 2, 3, 4, 5 and 6 the dollar 
amount by which actual capital costs are less 
than 135% of filed capital costs referred 
to in (iii) below, multiplied by the 
proportion that the U.S. contracted volume 
bears to the total contracted volume in that 
zone. 


If the actual capital costs in Zone 1l, after 
making this adjustment, are equal to or less than 


°135% of filed capital costs, then no adjustment is 


required to the percentage of the cost of service 
paid by United States shippers as calculated in 
(i) above. If, however, after making this adjust- 
ment, the actual capital cost in Zone 11 is 
greater than 135% of the filed capital cost, then 
the proportion of the cost of service paid by 
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United States shippers will be a fraction (not 
exceeding 1) of the percentage of the cost 

of service calculated in (i) above, where the 
numerator of the fraction is 135% of the 

filed capital cost and the denominator of the 
fraction is actual capital cost less the 
adjustments from (a) and (b) above. 
Notwithstanding the adjustments outlined above, in 
no case will the percentage of the actual cost of 
service borne by United States shippers be less 
than the greater of 66 2/3% or the proportion of 
the contracted volumes of Alaskan gas at the 
Alaska~Yukon border to the same volume of Alaskan 
gas plus the contracted volume of Northern 


Canadian gas. 


(iii) The “filed capital cost" to be applied to 
determine cost overruns for the purpose of cost 
allocation in (i) and (ii) above will be: 


The Pipeline in Canada (Zones 1 - 9) V/ 


48" ~ 1260 1b. pressure pipeline - 
or 48" - 1680 lb. pressure pipeline - 
or 54" - 1120 lb. pressure pipeline - 


Zone 11 of the Dempster Line 2/ 


30" =~ Section of Dempster line 
from Whitehorse to Dawson - 
or 36" - Section of Dempster line 


from Whitehorse to Dawson - - 


or 42" - Section of Dempster line 
from Whitehorse to Dawson - 


"Filed Capital Cost" 


Estimates for the 
Pipeline in Canada 
(millions of Canadian 
dollars) 


3,873 
4,418 
4,234 


“Filed Capital Cost" 
Estimates for the 
Pipeline in Canada 
(millions of Canadian 
dollars) 


549 
585 
705 


Details for Zones 1 - 9 are shown in the following table: 


I7 These filed capital costs include and are based upon (a) a 

~ 1260 psi, 48-inch line from the Alaska-Yukon border to the 
point of possible interconnection near Whitehorse; (b) a 1260 
psi,, 48-inch; or 1680 psi, 48-inch; or 1120 psi, 54-inch 
line from the point of possible interconnection near 
Whitehorse to Caroline Junction; (c) a 42-inch line from 
Caroline Junction to the Canada-United States border near 
Monchy, Saskatchewan; and (d) a 36-inch line from Caroline 
Junction to the Canada-United States border near Kingsgate, 
British Colombia. These costs are escalated for a date of 
commencement of operations of January 1, 1983. 


2/ The costs are escalated for a date of commencement of 


operations of January 1, 1985. 
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Filed Capital Costs for the Pipeline in Canada 


48" 48" : 54" 


1260 psi 1680 psi : 1120 psi 
$ million $ million $ million 
zone (Canadian) (Canadian) (Canadian) 
1 707 , 707 707 
2 721 864 805 
3 738 850 ; 803 
4 380 488 456 
5 677 859 813 
6 236 236 236 
7 126 , 126 126 
8 83 83 83 
9* “205 205 205 
Total 3,873 4,418 4,234 
zones : 
1-9 


* The last compression station in Zone 9 includes facilities to 
provide compression up to 1440 psi. 
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It is recognized that the above are estimates of 
capital costs. They do not include working capital, property 
taxes or the provision for road maintenance in the Yukon 
Territory (not to exceed $30 million Canadian). 


If at the time construction is authorized, both 
Governments have agreed to a starting date for the operation of 
the Pipeline different from January 1, 1983, then the capital 
cost estimates shall be adjusted for the difference in time using 
the GNP price deflator from January 1, 1983. Similarly at the 
time construction is authorized for the Dempster Line, if the 
starting date for the operation agreed to by the Canadian 
Government is different from January 1, 1985, then the capital 
cost estimate shall be adjusted for the difference im timing 
using the GNP price deflator from January 1, 1985. The diameter 
of the pipeline in Zone 11, for purposes of cost allocation, may 
be 30", 36" or 42", so long as the same diameter pipe is used 
from the Delta to Dawson (Zone 10). 


The actual capital cost, for purposes of this Annex, 
shall be the booked cost as of the date “leave to open" is 
granted plus amounts still outstanding to be accrued on a basis 
to be approved by the National Energy Board. Actual capital 
costs shall exclude working capital, property taxes, and direct 
charges for road maintenance of up-to $30 million Canadian in the 
Yukon as specifically provided herein. 


For purposes of this Annex, actual capital costs will 
exclude the effect of increases in cost or delays caused by 
actions attributable to the U.S. shippers, related U.S. pipeline 
companies, Alaskan producers, the Prudhoe Bay deliverability or 
gas conditioning plant construction and the United States or 
State Governments. If the appropriate regulatory bodies of the 
two countries are unable to agree upon the amount of such costs 
to be excluded, the determination shall be made in accordance 
with the procedures set forth in Article IX of the Transit 
Pipeline Treaty. : 


The filed capital costs of facilities in Zones 7 and 8 
will be included in calculations pursuant to this Annex only to 
the extent that such facilities are constructed to meet the 
requirements of U.S. shippers. 
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ANNEX IV 
Direct Charges by Public Authorities 
*1. Crossing damages (roads, railroad crossings, etc.; this 
item is usually covered in the crossing permit). 
*2. Road damages caused by exceeding design load limits. 
*3. Required bridge reinforcements caused by exceeding design 
load limits. 
4. Airfield and airstrip repairs. 
5. Drainage maintenance. 
6. Erosion control. 
7. Borrow pit reclamation. 
8. Powerline damage. 
9. Legal liability for fire damage. 
10. Utility system repair (water, sewer, etc.). 
11. Camp waste disposal. 
12. Camp site reclamation. 
13. Other items specified in environmental stipulations. 
14, Costs of surveillance and related studies as required by 


regulatory bodies or applicable laws. 


*¥ In the case of these items and all other road-related 


charges by public authorities,’ total charges in the 
Yukon Territory shall not exceed $30 million Canadian. 
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ANNEX V 


Statement by the Government of the Province of Alberta 


The Government of the Province of Alberta agrees in 
principle to the provisions contained in the Canada-United States 
Pipeline Treaty of January 28, 1977, and furthermore, Alberta is 
prepared to cooperate with the Federal Government to ensure that 
the provisions of the Canada-United States Treaty, with respect 
to non-interference of throughput and non-discriminatory 
treatment with respect to taxes, fees, or other monetary charges 
on @ither the Pipeline or throughput, are adhered to. Specific 
details of this undertaking will be the subject of a 
Federal-Provincial Agreement to be negotiated when the 
Canada-United States protocol or understanding has been 
finalized. 


Statement by the Government of the Province of Saskatchewan 


The Government of Saskatchewan is willing to cooperate 
with the Government of Canada to facilitate construction of the 
Alcan Pipeline through southwestern Saskatchewan and, to that 
end, the Government of Saskatchewan expresses its concurrence 
with the principles elaborated in the Transit Pipeline Agreement 
signed between Canada and the United States on January 28, 1977. 
In so doing, it intends not to take any discriminatory action 
towards such pipelines in respect of throughput, reporting 
requirements, and environmental protection, pipeline safety, 
taxes, fees or monetary charges that it would not take against 
any similar pipeline passing through its jurisdiction. Further 
details relating to Canada~Saskatchewan relations regarding the 
Alcan Pipeline will be the subject of _Federal-Provincial 
agreements .to be negotiated after a Canada-United States 
understanding has been finalized. 


Statement by the Government of the Province of British Columbia 


The Government of the Province of British Columbia 
agrees in principle to the provisions contained in the 
Canada~-United States Pipeline Treaty of January 28, 1977, and 
furthermore British Columbia is prepared to co-operate with the 
Federal Government to ensure that the provisions of the 
Canada-United States Treaty, with respect to non-interference of 
throughput and non-discriminatory treatment with respect to 
taxes, fees or other monetary charges on either the Pipeline or — 
throughput, are adhered to. Specific details of this undertaking 
will be the subject of a Federal-Provincial Agreement to be 
negotiated at as early a date as possible. Such agreement should 
guarantee that British Columbia's position expressed in its telex 
of August 31 is protected. 
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Le tracé du Pipe-line 


En Alaska: 


Le Pipe-line construit en Alaska par Alcan commencera 
au point de décharge des installations du giSement de gaz de 
Prudhoe Bay. I1 suivra parallé@élement 1'oléoduc Alyeska en 
direction sud, sur le North Slope de 1'Alaska, traversera la 
chaine de Brooks par le col Atigun et continuera jusqu'a Delta 
Junction. 


A Delta Junction, le Pipe-line s'écartera de 1'oléoduc 
Alyeska et suivra l'autoroute de l'Alaska et le pipe-line Haines 
pour produits pétroliers, passant prés des villes de Tanacross, 
Tok et Northway Junction en Alaska. Les installations de 1'Alcan 
seront reliées aux nouvelles installations projetées de la 
Foothills Pipe Lines (South Yukon) Ltd. @ la fronti@re entre 
1'Alaska et le Yukon. 


Au Canada: 


Au Canada, le Pipe-line commencera &a la fronti@re entre 
l'Etat de 1l'Alaska et le Territoire du Yukon @ proximité des 
villes de Border City, en Alaska et de Boundary, au Yukon. Ce 
qui suit décrit le tracé général du Pipe-line au Canada: 


De la frontiére entre 1'Alaska et le Yukon, le trongon 
du Pipe-line de la Foothills Pipe Lines (South Yukon) Ltd. suivra 
une direction sud qui longera sur sa plus grande partie 1'auto- 
route de l'Alaska jusqu'a un point prés de Whitehorse, au Yukon, 
et de 148, jusqu'a un point de la fronti@re entre le Yukon et la 
Colombie britannique pr&@és de Watson Lake, au Yukon, o0 il se 
raccordera au trongon du Pipe-line de la Foothills Pipe Lines 
(North British Columbia) Ltd. 


Le trongon du Pipe-line de 1a Foothills Pipe Lines 
(North British Columbia) Ltd. s'étendra de Watson Lake dans une 
direction sud-est @ travers le nord-est de la province de la 
Colombie britannique jusqu'a un point de la frontiére entre les 
provinces de la Colombie britannique et de l'Alberta, prés de 
Boundary Lake, ow il se raccordera au trongon du Pipe-line de la 
Foothills Pipe Lines (Alberta) Ltd. 


Le trongon du Pipe-line de la Foothills Pipe Lines 
(Alberta) Ltd. s'étendra d'un point de la frontiére entre la 
Colombie britannique et l'Alberta, prés de Boundary Lake, dans 
une direction sud~est jusqu'a Gold Creek et de 184 parallélement 
au droit de passage existant de 1'Alberta Gas Trunk Line Company. 
Limited jusqu'a James River prés de Caroline. 


A partir de James River, un "trongon ouest" suivra une 
direction sud qui empruntera sur sa plus grande partie le droit 
de passage existant de l1'Alberta Gas Trunk Line Company Limited 
jusqu'é un point de la fronti@ére entre 1'Alberta et la Colombie 
britannique, prés de Coleman dans la région du col de Crow's 
Nest. A ou prés de Coleman, le trongon du Pipe-line de la 
Foothills Pipe Lines (Alberta) Ltd. se raccordera au trongon du 
Pipe-line de la Foothills Pipe Lines (South British Columbia) 
Ltd. 


Le trongon du Piperline de la Foothills Pipe Lines 
(South British Columbia) Ltd. s'étendra d'un point de la fron- 
ti@re entre l'Alberta et la Colombie britannique prés de Coleman 
dans une direction sud-ouest 4 travers la Colombie britannique, 
parallélement sur sa plus grande partie aux installations du 
Pipe-line de 1'Alberta Natural Gas Company Ltd. jusgu'a un point 
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de la fronti&are internationale entre le Canada et les Etats-Unis 
a@'Amérique 4 ou prés de Kingsgate dans la province de la Colombie 
britannique, of il se raccordera aux installations de la Pacific 
Gas Transmission Company. : 


En outre, & partir de James River, un "trongon est” 
suivra une direction sud-est jusqu'a un point de la frontiére 
entre l'Alberta et la Saskatchewan prés.d'Empress (Alberta) of 
elle se raccordera au trongon du Pipe-line de la Foothills Pipe 
Lines (Saskatchewan) Ltd. Le tron¢gon du Pipe-iine de la 
Foothills Pipe Lines (Saskatchewan) Ltd. s'étendra dans une 
direction sud-est 4 travers la Saskatchewan jusqu'a un point de 
la fronti@re internationale entre le Canada et les Etats-Unis 
d'amérique 4 ou pr@s de Monchy, en Saskatchewan, of il se 
raccordera aux installations de la Northern Border Pipeline 
Company. 
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ANNEXE IT 


Zones pour le Pipe-line et la Ligne Dempster 
au Canada 
Foothills Pipe Lines (South Yukon) Ltd. 
De la fronti@re de l'Alaska au point de raccordement de 


la Ligne Dempster &@ Whitehorse ou @ proximité de 
Whitehorse. 


Foothills Pipe Lines (South Yukon) Ltd. 


De Whitehorse &@ Watson Lake. 
Foothills Pipe Lines (North B.C.) Ltd. 


De Watson Lake au point de raccordement de la canalisation 
principale de la Westcoast, a proximité de Fort Nelson. 


Foothills Pipe Lines (North B.C.) Ltd. 


.Du point de raccordement de la canalisation principale de la 


Westcoast, a proximité de Fort Nelson, a la fronti@re entre 
l'Alberta et la Colombie britannique. 


Foothills Pipe Lines (Alta) Ltd. 


De la fronti@re entre 1'Alberta et la Colombie britannique 
au point de bifurcation 4a proximité de Caroline (Alberta). 


Foothills Pipe Lines (Alta) Ltd. 


De Caroline (Alberta) 4 la fronti@ére entre l'Alberta et la 
Saskatchewan, a proximité d'Empress. 

Foothills Pipe Lines (Alta) Ltd. 

De Caroline a la fronti@ére entre l‘Alberta et la 

Colombie britannique, a proximité de Coleman. 

Foothills Pipe Lines (South B.C.) Ltd. 


De la fronti@ére entre l'Alberta et la Colombie britannique, 
a proximité de Coleman, 4 la frontiére entre la Colombie 


britannique et les Etats-Unis, a proximité de Kingsgate. 
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zone 9 


zone 10 


Zone 11 
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Foothills Pipe Lines (Sask.) Ltd. 


De la frontiére entre l'Alberta et la Saskatchewan, &a 


proximité d'Empress, a la frontiére entre la Saskatchewan 
et les Etats-Unis, a proximité de Monchy. 


Des gisements de gaz du delta du Mackenzie, dans le delta du 
Mackenzie, Territoires du Nord-Ouest, &@ un point situé a 
proximité du carrefour des autoroutes du Klondike et de 
Dempster, & l'ouest de Dawson (Territoire du Yukon). 


Foothills Pipe Lines (South Yukon) Ltd. 


D'un point & proximité du carrefour des autoroutes du 
Klondike et de Dempster, a proximité de Dawson, au point de 
raccordement du Pipe-line & Whitehorse ou &4 proximité de 
Whitehorse, 
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ANNEXE IIT 


Répartition des colts dans la Zone 11 


Les cofits de service dans la Zone 11 seront imputés 
aux expéditeurs am6ricains sur la base suivante: 


(i) 


(ii) 


on calculera, conformément au sous-alinéa (iii) 
ci-dessous, un pourcentage pour les Zones 1 & 9 
globalement en divisant les colts réels d'inves- 
tissement par les cofts d'investissement déposés 
et en multipliant le résultat par 100. Si les 
“eofts réels d'investissement sont &gaux ou infé- 
rieurs 4 135% des cots d'investissement déposés, 
les expéditeurs américains paieront 100% des colts 
de service dans la Zone 1l. Si les colts réels 
d'investissement dans les Zones 1 a 9 représentent 
entre 135% et 145% des colts d‘'investissement 
déposés, le pourcentage des colts défrayés par les 
expéditeurs américains sera ajusté entre 100% et 
66 2/3%, sur la base d'une ligne droite, sauf que 
la portion des cofts de service défrayés par les 
expéditeurs américains ne sera en aucun cas 
inférieure A la proportion des volumes de gaz de 
l‘Alaska 4 la frontiére entre le Yukon et 1l'Alaska 
établie par contrat par rapport au méme volume de 
gaz de l'Alaska ajouté au volume de gaz du Nord 
canadien &tabli par contrat. Si les colts réels 
d‘investissement sont égaux ou supérieurs a 145% 
des co0ts d'investissement déposés, la portion des 
cots de service défrayés par les expéditeurs 
am6ricains sera d'au moins 66 2/3% ou la propor- 
tion calcul&e ci-dessus, le taux le plus élevé 
étant retenu. : 


On calculera le pourcentage du dépassement de 
devis pour le raccordement de Dawson & Whitehorse 
(Zone 11). Aprés avoir déterminé le montant du 
dépassement, on en déduira: 


{a) pour les Zones 1, 7, 8 et 9 (transportant le 
gaz de l'Alaska seulement), le montant en 
dollars par lequel les colts réels 
d'investissement sont inférieurs 4 135% des 
colts d'investissement d&posés mentionnés a 
l'alinéa (iii) ci-dessous; 


(b) dans chacune des Zones 2, 3, 4, 5 et 6, le 
Montant en dollars par lequel les cofts réels 
d'investissement sont inférieurs 4 135% des 
cotts d'investissement déposés mentionnés'a 
l‘alinéa (iii) ci- dessous, multiplié par le 
Yapport entre le volume prévu par contrat 
pour les Etats-Unis et le volume total prévu 
par contrat pour cette zone. Si les cofits 
réels d'investissement dans la Zone 11, aprés 
ce rajustement, sont 6gaux ou inférieurs a 
135% des coits d'investissement déposés, il 
n'y a pas lieu de rajuster le pourcentage des 
frais de service défrayés par les expéditeurs 
américains selon le calcul mentionné 4 
l'alinéa (i) ci-dessus. Si, toutefois, aprés 
rajustement, les cofts réels d'investissement 
dans la Zone 11 sont supérieurs 4 135% des 
cots d'investissement déposés, la part des 
cofits de services défrayés par les 
expéditeurs américains sera une fraction 
{n*texcédant pas 1) du pourcentage des frais 
de services calculés en vertu de l'alinéa (i) 
ci-dessus, 60 le numérateur est 135% des 
coits d'investissement déposés et le 
dénominateur est constitué des cofits réels 
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d'investissement moins les ajustements prévus 
aux sous-alinéas (a) et (b} ci-dessus. 
Nonobstant les ajustements mentionnés ci- 
dessus, le pourcentage des cofits de service 
réels imputables aux expéditeurs américains 
ne sera en aucun cas inférieur & 66 2/3% ou 
au rapport entre les volumes de gaz de 
l'Alaska 4 la fronti@re entre le Yukon et 
l'Alaska établis par-contrat et le méme 
volume de gaz de l'Alaska ajouté au volume de 
gaz du Nord canadien par contrat, le plus 
6levé de ces deux pourcentages 6tant retenu. 
(iii) Les "cofts d'investissement déposés" qui 
serviront & calculer les dépassements de 
devis aux fins de la répartition des cofts 
prévue aux alinéas (i) et (ii) ci-dessus 
seront: 


Estimations des “cofts 
d'investissement déposés" 
pour le Pipe-line au Canada 
(en millions de dollars cana~ 
diens). 


Le Pipe-line au Canada 1/ (zones 1 a 9) 


48 pouces - pression manométrique de 1,260 livres - 3,873 


ou 48 pouces - pression manométrique de 1,680 livres - 4,418 
ou 54 pouces - pression manométrique de 1,120 livres ~ 4,234 


-Estimations des "colts 
d'investissement déposés" 
pour le Pipe-line au Canada 
{en millions de dollars 
canadiens) 


—Zone 11 de la Ligne Dempster 


30 pouces - Trongon de la 


2/ 


Ligne Dempster 


de Whitehorse a Dawson = 549 
ou 36 pouces - Trongon de la Ligne Dempster 
de Whitehorse 4a Dawson - 585 
ou 42 pouces - Trongon de la Ligne Dempster , 
de Whitehorse 4a Dawson = 705 
Les détails pour les Zones 1 & 9 figurent dans le tableau 
suivant: . 
l/ Ces cofits d'investissement déposés comprennent et sont fondés 


2/ 


sur (a) une canalisation de 48 pouces (pression manométrique 
de 1,260 livres au pouce carré) a partir de la frontiére 
entre l'Alaska et le Yukon jusaqu'au point éventuel de raccor- 
dement & proximité de Whitehorse 4 Caroline Junction; (b) une 
canalisation de 48 pouces (pression manométrique de 1,260 
livres au pouce carré); ou de 48 pouces (pression manométri- 
que de 1,680 livres au pouce carré); ou de 54 pouces (pres- 
sion manométrique de 1,120 livres au pouce carré) 4 partir du 
point. 6ventuel de raccordement 4 proximité de Whitehorse; (c) 
une canalisation de 42 pouces de Caroline Junction 4 la 
frontiére canado-américaine 4 proximité de Monchy en Saskat- 
chewan; et (d) une canalisation de 36 pouces de Caroline 
Junction 4 la fronti@re canado-américaine 4a proximité de 
Kingsgate en Colombie britannique. Ces cofits sont indexés en 
fonctjon de la date du début de l'exploitation du Pipe-line, 
lel janvier 1983. 


Les cofits sont indexés @ la date du début de l'exploitation, 
le 1& janvier 1985. 
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CoGts d'investissement déposés pour le Pipeline au Canada 





48 pouces 48 pouces 54 pouces 
1260 livres 1680 livres 1120 livres 
au pouce au pouce au pouce 
carré carré carré 
(en millions (en millions (en millions 
de dollars de dollars : de dollars 
zone Canadiens) Canadiens) Canadiens) 
1 707 707 s 707 
2 721 ' 864 805 
3 738 850 803 
4 380 488 456 
5 677 859 813 
6 236 236 236 
7 126 "126 126 
8 83 83 83 
9 * 205 205 205 
Total 3,873 4,418 4,234 


Zones 1 a 9 


Il est reconnu que les cofits d'investissement mention- 
nés ci-dessus sont des estimations. Ils ne comprennent pas le 
capital d'exploitation, les imp8ts fonciers ou les fonds néces- 
saires @ l'entretien des routes dans le Territoire du Yukon (ne 
devant pas dépasser 30 millions de dollars canadiens). 


Si, au moment of la construction est autorisée, les 
deux Gouvernements ont convenu d'une date ur le début de 
l'exploitation du Pipe-line autre que le l janvier 1983, les 
estimations des cofts d'investissement seront ajustées en fonc- 
tion de cette nouvgjle date au moyen de l'indice d'ajustement au 
PNB & compter du l janvier 1983. De méme, lorsque sera 
donnée l'autorisation de construire la Ligne Dempster, si la date 
de début d' expjgitation acceptée par le Gouvernement du Canada 
n'est pas le l janvier 1985, l'estimation des cofts 
d'investissement sera vajustég pour la méme raison, au moyen de 
ce méme indice &@ compter du 1 janvier 1985. Aux fins de la 
répartition des cofits, le diamétre du pipe~line dans la Zone 11 
pourra étre de 30, 36 ou 42 pouces, pourvu que le diam&tre du 
pipe-line entre le Delta et Dawson (Zone 10) soit le méme. 


Aux fins de cette Annexe, les cofits réels d'investis- 
sement seront les cofts arrétés 4 la date d'autorisation de mise 
en service, plus les montants en souffrance devant @étre calculés 
sur une base qu'approuvera 1l'Office national de l'énergie. Les 
cofits réels d'investissement ne comprendront pas le capital 
d'exploitation, ni les imodts fonciers, ni les charges directes 
au titre de l'entretien des routes dans le Territoire du Yukon 
jusqu'a concurrence de 30 millions de dollars canadiens, en 
conformité des dispositions expresses dans les présentes. 


i : 

* La derniére station de compression dans la Zone 9 inclut des 
installations pour fournir une compression jusqu'a 1440 livres 
au pouce carré. 


TIAS 9030 


3618 U.S. Treaties and Other International Agreements [29 UST 





Aux fins de cette Annexe, on exclura du calcul des 
cofits réels d'investissement l'effet des hausses de prix ou des 
retards attribuables aux expéditeurs américains, aux sociétés de 
Ppipe-lines américaines qui leur sont liées, aux producteurs de 
l'Alaska, 4 la capacité de livraison ou a la construction d'une 
usine de traitement du gaz @ Prudhoe Bay et aux Gouvernements des 
Etats-Unis ou de l'Etat. Si les organismes réqlementaires 
appropriés des deux pays ne peuvent s'entendre sur le montant des 
cofits A exclure, le montant sera fixé en vertu des procédures 
6noncées 4 l'Article IX du Traité sur les pipe-lines de transit. 

Les cots d'investissement déposés des installations dans les 
zones 7 et 8 seront inclus dans les calculs conformément & cette 
Annexe seulement dans la mesure od de telles installations sont 
construites pour satisfaire les exigences des expéditeurs des 
Etats-Unis. 
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ANNEXE IV 


Charges directes imposées par les autorités publiques 


Dommages causés par les croisements (routes, voies ferrées, 
etc.). Ce point figure habituellement dans le permis de 
croisement. 


Dommages aux routes causés par un dépassement des limites 
techniques de poids. 


Renforcement nécessaire de ponts entrainé par un dépassement 
des limites techniques de poids. 


Réparations aux terrains et pistes d'atterrissage. 
Entretien du syst@éme de drainage. 

Contréle de 1'érosion. 

Récupération de ballastiéres. 

Dommages causés aux lignes &a haute tension. 


Responsabilité juridiqué pour les dommages causés par le 
feu. 


Réparations des services d'utilité publique (eau, &gouts, 
etc.). 


Evacuation des déchets des campements. 
Régénération du site des campements; 


Autres points régis par des dispositions réglementaires 
ayant trait a l'environnement. 


Coit de la surveillance et des études connexes telles que 
requises par les organismes réglementaires ou les lois 
pertinentes. : 


* Pour ces points et toute autre charge imposée par les 


autorités publiques et liée & la voirie, la sommes des charges 
totales dans le Territoire du Yukon ne dépassera pas 
30 millions de dollars canadiens. 
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ANNEXE V 


Déclaration du Gouvernement de la province de 1'Alberta 


Le Gouvernement de la province de 1'Alberta souscrit en 
principe aux dispositions contenues dans le Traité 
canado~américain sur les pipe-lines signé le 28 janvier 1977 et 
est disposé de plus 4 coopérer avec le Gouvernement fédéral pour 
assurer le respect des dispositions dudit Traité en ce qui a 
trait 4 la non-interférence avec la continuité du débit et au 
traitement non discriminatoire en matiére de taxes, de droits ou 
d'autres .charges monétaires s'appliquant au Pipe-line ou au 
débit. Les modalités de cet engagement feront l'objet d'un 
accord fédéral~provincial qui sera négocié aprés la conclusion du 
protocole ou de l'entente entre le Canada et les Etats-Unis. 


Déclaration du Gouvernement de la province de la Saskatchewan 


Le Gouvernement de la province de la Saskatchewan est 
disposé 4 coopérer avec le Gouvernement du Canada afin de 
faciliter la construction du pipe-line Alcan sur la partie 
Sud-ouest de son territoire et, 4 cette fin, le Gouvernement de 
la Saskatchewan souscrit aux principes €énoncés dans 1l'Accord sur 
les pipe-lines de transit. signe par le Canada et les Etats-Unis 
le 28 janvier 1977. 


Ce faisant, le Gouvernement de la Saskatchewan entend 
ne 2 prendre @ l'égard dudit pipe-line aucune mesure 
discriminatoire concernant le débit, les exigences en mati@re de 
rapport, la protection de l'environnement, la sécurité du 
pipe-line, les taxes, droits ou autres charges monétaires qu'il 
ne prendrait 4 l'égard de tout autre pipe-line semblable 
traversant son territoire. Les autres modalités régissant les 
relations entre le Canada et la Saskatchewan relatives au 
pipe~line Alcan feront l'objet d'accords fédéraux-provinciaux qui 
seront négociés aprés la conclusion d'une entente entre le Canada 
et les Etats-Unis. 


Déclaration du Gouvernement de la province de la Colombie 
britannique 


Le Gouvernement de la province de la Colombie 
britannique souscrit en principe aux dispositions contenues dans 
le Traité canado-américain sur les pipe-lines signé le 28 janvier 
1977 et est disposé de plus 4 coopérer avec le Gouvernement 
f£6d6ral pour assurer le respect des dispositions dudit Traité en 
ce qui a trait 4 la non-interférence avec la continuité du débit 
et au traitement non discriminatoire en matiére de taxes, de 
droits ou d'autres charges monétaires s'appliquant au Pipe-line 
ou au débit. Les modalités de cet engagement feront l'objet d'un 
accord fédéral-provincial qui sera négocié dans les meilleurs 
délais. Un tel accord devrait darantir la protection de la 
position eeprarce par la Colombie britannique dans son télégranme 
du 31 aoat. 
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[AmeEnpING AGREEMENT] 


The Canadian Ambassador to the Secretary of State 


Ambassade du Eanuda 


1746 Massachusetts Ave. N.W. 
Washington, D.C. 20036 





Canadian Embassy 


June 6, 1978 
No. 255 


Sir, 

I have the honour to refer to the Agreement between 
Canada and the United States of America on Principles . 
Applicable to a Northern Gas Pipeline, signed at Ottawa on 
September 20, 1977. The National Energy Board, as the 
appropriate Canadian regulatory authority under Paragraph 10 
of the Agreement, has recommended approval by the Government 
of Canada of 56-inch pipe for the section of the Northern 
Natural Gas Pipeline between Whitehorse, Yukon and Caroline 
Junction, Alberta. In light of this decision, I have the 
honour to propose that Annex III of the Agreement be amended 
by adding the following: 

Addendum 

"The filed capital costs specified in Annex III 
shall be deemed to include all normal pipeline costs incurred 
in constructing the gas pipeline facilities in Canada, except 


those specifically excluded in the provisions of the Annex, 


The Honourable Cyrus R. Vance, 
Secretary of State, 


Washington, D.C. 
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and include such items as an allowance for funds used 
during construction. The filed capital costs in Annex III 
shall also be deemed to include an allowance on and recovery 
of regulatory monitoring costs. 
The following additions shall be made~-to the 
tabulations contained in Part (iii) of Annex III: 
(A) To the table captioned: “'Piled Capital Costs’ 
Estimates for the Pipeline in Canada (millions 
of Canadian dollars): The Pipeline in Canada 
(Zones 1-9)", insert as line four the following 
phrase: "or 56" - 1080 lb. pressure pipeline 
- 4,325", 
(B) Footnote 1, subpart (b) to the said table shall 
‘be modified to read in its entirety: 
"(b) a 1260 psi, 48-inch; or 1680 psi, 48-inch; 
or 1120 psi, 54-inch; or 1080 psi, 56-inch line 
from the point of possible interconnection near 
Whitehorse to Caroline Junction;" 
(C) To the table captioned: "Filed Capital Costs 
for the Pipeline in Canada", add an additional 


column as follows: 
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56 " 
1080 psi 
$ million 
(Canadian) 

707 

817 

874 


4,325 =" 


It is further proposed that in Paragraph 6(b) of 
the Agreement, the reference in the third sentence to "Part 
D of Annex III" be amended to read "Part (iii) of Annex III". 

If these proposals are acceptable to the Government 
of the United States, T have the honour to propose that this 
Note, which is authentic in English and French, and your reply 
to that effect shall constitute an agreement between our two 
Governments to add a technical addendum to Annex III and correct 
Paragraph 6(b) of the Agreement on Principles Applicable to a 
Northern Natural Gas Pipeline, which shall enter into force on 
the date of your reply and shall be considered an integral part 
of the said Agreement. 

Accept, Sir, the renewed assurances of my highest 


consideration. 


, 


4 Om 


Peter M. Towe 
Ambassador 
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French Teut of the Canadian Note 


QGanaman Embassy Ambassatde du Canada 





1746 Massachusetts Ave., N.W. 
Washington, D.C. 20036 


June 6, 1978 
No 255 
Monsieur le Secrétaire d'Etat, 


J'ai l'honneur de faire référence & 1'Accord 
entre les Etats-Unis d*Amérique et le Canada sur les 
prancipes Asplicsbi ce @ un Pipe-line pour le transport 
du gaz naturel du Nord, signé 4 Ottawa le 20 septembre 
1977. En sa qualité d'autorité réglementaire appropriée 
pour le Canada, ae ed national de l'energie a, en 
vertu du paragraphe 10 de l'Accord, recommandé au Gouverne- 
ment du Canada d'approuver le choix d'une eohatats de 
56 pouces de diam&étre pour le trongon du gazoduc devant 
relier Whitehorse (Yukon) et Caroline Junction (Alberta) 
En conséquence de cette décision, j'ai l'honneur de 
proposer que l'annexe III de 1l‘Accord soit amendée par 
l'ajout de ce qui sunt: 

"Addendum 
Les cofits d'anvestissement déposés précisés a 


l'annexe III sont réputés comprendre tous les frais pipe- 


lainiers normaux engagés dans la construction d'anstallations 


M. Cyrus R. Vance 
Secrétaire d'Etat 
Secrétariat d'Etat 
Washington, D.C. 
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de pipe-lines de gaz au Canada, sauf ceux expressément 
exclus dans les dispositions de l'annexe, et comprennent 
des articles tels qu'une allocation au titre des fonds 
utilisés pendant la construction, Les cofits d'inves- 
tissement déposés de l'annexe III sont aussi réputés 
comprendre une allocation au titre des frais d'inspec- 


tion réglementaire et de leur récupération. 


Les ajouts suivants sont apport&és aux tableaux 


que renferme la Partie (iii) de l'annexe III: 


A) Au tableau intitulé: “Estimations des ‘cofits d‘in- 
vestissement déposés' pour le Pipe-line au Canada 
(en millions de dollars canadiens): Le Pipe-line 
au Canada (zones 1 & 9)", s'ajoute en quatriéme 
ligne le passage suivant: 


ou 56 pouces - pression manométrique de 1 080 livres-4 325" 


B) La partie (b) de la note infrapaginale 1 4 laquelle 
renvoie ledit tableau se lit maintenant en entier 
comme suit: 

"(b) une canalisation de 48 pouces (pression mano- 
métrique de 1 260 livres au pouce carré); ou de 

8 pouces (pression manométrique de 1 680 livres au 
pouce carré); ou de 54 pouces (pression manométrique 


de 1 120 livres au pouce carr&); ou de 56 pouces 
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(pression manom&trique de 1 080 livres au pouce 
carré) & partir du point 6ventuel de raccordement 


& proximité de Whitehorse jusqu'& Caroline Junction;" 


C) Au tableau intitulé: “Cofits d'investissement déposés 
pour le Pipe-line au Canada", s'ajoute la colonne 


suivante: 


56 pouces 
1 080 livres au pouce carré 
(en millions de dollars canadiens) 
707 
817 
874 
427 
850 
236 
126 
83 
205 


4 325" 
Il est proposé en outre de remplacer, dans la 
troisiéme phrase du sous~paragraphe b du paragraphe 6 
de l'Accord, “Partie D de l'annexe III" par "Partie (iii) 


de l'annexe III". 


Si ces propositions agréent au Gouvernement 
des Etats-Unis, j'ai l'honneur de proposer que la présente 
Note, dont les versions anglaise et frangaise font 


également foi, et votre réponse 4 cet effet constituent 


TIAS 9030 


29 UST] Canada—Pipeline—Fert 3°38" 3627 


entre nos deux Gouvernements un accord ayant pour 
effet d'ajouter un addendum technique 4 l‘annexe III 
et de corriger le paragraphe 6 de l'Accord sur les 
principes applicables 4 un Pipe-line pour le trans- 
port du gaz naturel du Nord, lequel entrera en 
vigueur 4 la date de,votre réponse et sera consid&- 


ré comme une partie intégrante dudit Accord. 


Je vous prie de croire, Monsieur le Secrétaire 


s 


@a'Etat, @ l'assurance de ma trés haute considération. 


L'Ambassadeur, 


EC 


Peter M. Towe 


TIAS 9030 


3628 U.S. Treaties and Other International Agrecments [29 UST 


The Secretary of State to the Canadian Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


June 6, 1978 


Excellency: 

I have the honor to acknowledge your note 
No. 255 of today’s date, proposing to add a 
technical Addendum to Annex III of the Agreement 
between the United States of America and Canada 
on Principles Applicable to a Northern Natural 
Gas Pipeline and to effect a rectification of 
Paragraph 6(b) of that Agreement. 

The Government of the United States accepts 
the proposals contained in your mote under ac- 
knowledgement, and agrees that your note, 
together with this reply, shall constitute an 
Agreement between the United States and Canada 
to add a technical Addendum to Annex III of 
the Agreement on Principles and.to rectify 


Paragraph 6(b) of that Agreement. 
Accept, Excellency, the renewed assurances 


of my highest consideration. 


For the Secretary of State: 


Aly 04 


His Excellency 
Peter M. Towe, 


Ambassador of Canada. 


Julius L. Katz 
[Footnote added by the Department of State.] 
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Agreement extending the agreement of October 19 and 
November 10, 1970, as extended. 


Effected by exchange of notes 
Signed at Ottawa May 31 and July 18, 1977; 


Entered into force July 18, 1977. 
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The Canadian Secretary of State for External Affairs to the American 
Ambassador 


Ehe Secretary of State far External Affairs Secrstaire Y Etat aux Affaires extéricures 





OTTAWA, May 31 , 1977 
No. ECS-756 


Excellency, 

I have the honour to refer to discussions which have taken 
place within the International Joint Working Group for the Augmentor 
Wing Project and between Canadian and United States officials 
concerning the extension of the Agreement concerning joint participation 
in an Ruguester Wing Flight Test Project, effected by an Exchange of 
Notes between the Government of Canada and the Government of the United 
States of America done at Ottawa on October 19 and November 10, 1970, 
as extended by an Exchange of Notes done at Ottawa on December 5, 1974 
and March 24, 1975. [1] 

As a result of the above discussions our two Governments have 
arrived at an understanding concerning the extension of the Augmentor 
Wing Agreement for a further period of four years, until July 1, 1981, in 
order to complete the evaluation of the project. 

Accordingly, I have the honour to propose that this Note, which 
is authentic in English and French, and your Excellency's reply to that 


effect shall constitute an Agreement between our two Governments to extend, 


His Excellency 

The Honourable Thomas 0. Enders, 
Ambassador of the United States of America, 
OTTAWA. 


* TITAS 6982, 8109 ; 21 UST 2488 ; 26 UST 1293. 
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under the same terms and conditions, the Augmentor Wing Agreement 
constituted by the Exchange of Notes of October 19 and November 10, 1970, 
for a further period of four years, that is, until July 1, 1981, and to 
propose that such Agreement take effect on the date of your reply. 


Accept, Excellency, the renewed assurances of my highest 


ee ie 
Che Qu CLA, 


Secretary of /State 
for Exte: Affairs 


consideration. 





* Don C. Jamieson 


TIAS 9031 


3632 U.S. Treaties and Other International Agreements [29 UST 





French T cat of the Canadian Note 





Ghe Secretary of Skute for Extermd Affairs 4M Secrstuire Etat aux Affaires exterieures 


OTTAWA, le 31 mai 1977 


No. ECS-756 


Monsieur 1'Ambassadeur, 

J'ai l'honneur de me référer aux entretiens qui ont eu lieu 
au sein du groupe de travail mixte chargé du projet d'essai en vol 
d'un avion punt d'un augmentateur alaire, ainsi qu'entre les repré- 
sentants du Canada et des Etats-Unis, relativement &@ la prorogation de 
1' accord concernant une participation commune @ ce projet, tel que 
convenue par un Schange de notes opéré & Ottawa entre le gouvernement 
canadien et le gouvernement des Etats-Unis d'Amérique les 19 octobre 
et 10 novembre 1970, tel que prorogé par la suite 4 Ottawa par un 
nouvel échange de notes les 5 décembre 1974 et 24 mars 1975. 

A la suite des entretiens mentionnés ci-haut, nos deux 
gouvernements ont convenu de proroger l'accord sur 1'augmentateur 
alaire pour une période supplémentaire de quatre ans, c'est-a-dire 
jusqu'au ler juillet 1981, afin de terminer l'étude du projet. 

Conséquemment, j'ai l'honneur de proposer que la présente 


note, dont les versions anglaise et frangaise font également foi, 


Monsieur 1' Ambassadeur 

L'Honorable Thomas 0. Enders 
Ambassadeur des Etats Unis d‘Amérique 
OTTAWA. 
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ainsi que votre réponse 4 cet égard, constituent un accord entre nos 
deux gouvernements en vue de proroger, aux mémes termes et conditions, 
l'accord sur 1'augmentateur alaire établi en vertu de 1'échange de notes 
du 19 octobre et du 10 novembre 1970, et ce, pour une période sup- 
plémentaire de quatre ans, c’est-a-dire jusqu’au ler juillet 1981, 
ledit accord entrant en vigueur 4 la date de votre réponse, 

Veuillez agréer, Monsieur l'Ambassadeur, les assurances 


renouvelées de ma trés haute consi 





four | 
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The American Ambassador to the Canadian Secretary of State for 
External Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 





Ottawa, July 18, 1977 


I have the honor to refer to your Note No. ECS-756 
of May 31, 1977, concerning a further extension of the 
agreement concerning joint participation in an Augmentor 
Wing Flight Test Project, effected by an exchange of 
notes between the Government of the United States of 
America and the Government of Canada done at Ottawa on 
October 19 and November 10, 1970, as extended by an 
exchange of notes at Ottawa on December 5, 1974 and 
March 24, 1975. 

I have the honor to confirm that it is the desire 
of my Government to extend this Agreement for a further 
period of four years, that is until July 1, 1981. Ac- 
cordingly, I have the further honor to confirm that 
your note of May 31, 1977, and this reply shall consti- 
tute an Agreement to that effect beteen our two Govern- 
ments which shall enter into force as of the date of 
this note. 

Accept, Sir, the renewed assurances of my highest 


consideration. 


The Honorable 0? /?: 
Donald C. Jamieson, P.C., M.P., 
Sécretary of State for External Affairs, 


Ottawa. 


* Thomas O. Enders 
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SWITZERLAND 
Offset for F-—5 Aircraft Purchases 
Memorandum of understanding signed at Washington 


and Bern July 2 and 9, 1975; 
Entered into force July 9, 1975. 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE GOVERNMENT OF THE SWISS CONFEDERATION 
AND THE GOVERNMENT OF THE UNITED STATES 
CONCERNING THE F-5 PROGRAM 


1. The Government of the Swiss Confederation, acting through 
the Federal Military Department (hereinafter called the FMD) 
intends to purchase a quantity of F-SE and F-S5F aircraft, with 
associated supporting defense articles and services, from U.S. 
sources through the United States Department of Defense (here- 
inafter called the DOD) under Foreign Military Sales procedures. 


2. The goal of the Memorandum of Understanding (MOU) is to 
offset to the maximum extent possible the amount to be paid by 
the Swiss Government for the aircraft and supporting equip- 
ment set out in paragraph 1 by placing contracts on a competi- 
tive basis with Swiss industries, but in no event will the goal 
be less than 30%. 


3. The United States Government, acting through the DOD, and 
the Government of the Swiss Confederation, acting through the 
FMD, in seeking to attain this goal, will look to those U.S. 
firms benefiting substantially from the Swiss purchase to 
carry the primary burden of offset implementations. It will 
be the basic responsibility of industry in each country to 
identify and define their capabilities and to carry out the 
supporting action to facilitate the industrial participation 
envisioned herein. During the first two years the primary bur- 
den of offset implementation will be upon Northrop, General 
Electric and related contractors. However, if during that 
period Swiss industry offers items which can meet valid U.S. 
defense procurement on a competitive basis, the provisions of 
para 5 will be applicable. After such two year period repre- 
sentatives of the parties hereto, with appropriate representa- 
tives from the industrial sectors, will meet to review progress 
hereunder. Should it be apparent that the offset objectives 
may not be reached before the expiration of the MOU, the DOD 
will augment industry efforts to reach that objective by 
offering to Swiss industry the opportunity to provide defense 
articles and services under competitive solicitation procedures 
and in accordance with paragraph 5. 


4. (A) In order to achieve the goal the DOD, contingent on 
the sale of the above quantities of aircraft to the Government 
of the Swiss Confederation, agrees to use its best efforts to 
have Northrop, General Electric, and other companies associated 
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with the F-5E and F aircraft program provide Swiss industry 
with the opportunity to compete, on an equal basis with U.S 
industry and other sources for sub-contracts. In addition, the 
DOD will encourage the prime contractors (Northrop and GE) 

to implement their plans for expansion of Swiss products in 
the U.S. and third-country markets. 


(B) Swiss items purchased by U.S. sources (including 
municipalities) and Swiss items purchased by third-country 
sources as a result of the efforts of Northrop, GE and other 
U.S. contractors associated with the F-5 program will be re- 
cognized in any computation.of offset amounts. The primary 
test will be a mutual accord as to whether or not a given sale 
occurred as a result of efforts arising from this offset agree-- 
ment. To facilitate these computations the DOD will look 
primarily to the contractor to keep records adequate for this 
purpose. 


5. The DOD agrees that in seeking to attain this goal, it 
will: 


(A) Provide for waiver of the cost of import duties in 
evaluating defense prime contracts and sub-contract solicita- 
tions from Swiss industry and for the necessary duty-free 
entry certificates and related documentation. 


(B) Emphasize that in inviting submission of selected 
tenders, special consideration should be given to those items 
for which Swiss industry can bid on a competitive basis. 


(C) Use its best efforts to have technical data required 
for production provided to Swiss contractors on a reasonable 
cost basis. 


(D) Facilitate the necessary export.licenses required for 
the provision of bid package and related technical data to 
accomplish the above. . 


(£) Provide for waiver to the extent permitted under 
“Buy National" legislation and regulations. 


6. The FMD and its organizations will use their good offices 
and authority to achieve the established procurement objectives. 
This will include, in addition to the purchase of the F-5 
aircraft, the following: 


(A) Direction to Swiss industry on steps to be taken by 
Swiss industrial firms to make known their capabilities and 
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products which might qualify for competitive procurement by 
U.S. industry and, to the extent necessary, by the DOD; 


“(B) Advice to Swiss industry on the necessary steps they 
must take to coordinate their efforts in responding to U.S. 
offers; 


(C) Assistance to Swiss industry in meeting handling re- 
quirements for classified U.S. information. 


7. The FMD and the DOD will appoint project officers to moni- 
tor progress toward the objective of this MOU. These project 
officers will meet periodically, but not less than annually, 
to review the progress of this understanding and recommend 
such action as may appear necessary to carry out its objective. 


8. At the end of every two years, representatives of the 
parties hereto with appropriate representatives from the in- 
dustrial sectors will meet to review progress under this MOU. 


9. This Memorandum of Understanding is effective on the 

date on which it is signed, and shall remain in effect for 
-eight years, subject to the respective laws of the Government 
of the Swiss Confederation and the Government of the United 


‘States. 
N Cy Ut, sl 
weet Re Ata 
The Secretary of Defense The Chief of the Federal 
of the United States of America Military Department of the 
Swiss Confederation 
—2 July 1975 uly 19 


(Wate) (Date) 


* James R. Schlesinger 
? Rudolf Gnagi ; 
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UNITED KINGDOM OF GREAT BRITAIN AND 
NORTHERN IRELAND 


Defense Equipment 


Memorandum of understanding signed at London September 24, 
53 

Entered into force September 24, 1975. 

With implementing procedures 

Signed April 2, 1976. 


MEMORANDUM OF UNDERSTANDING BETWEEN THE 
GOVERNMENT OF THE UNITED STATES AND THE GOV- 
ERNMENT OF THE UNITED KINGDOM OF GREAT 
BRITAIN AND NORTHERN IRELAND RELATING TO THE 
PRINCIPLES GOVERNING COOPERATION IN R&D, PRO- 
DUCTION, AND PROCUREMENT OF DEFENSE EQUIPMENT 


The Government of the United States (USG) and the Government 
of the United Kingdom of Great Britain and Northern Ireland 
(HMG), hereinafter referred to as the Governments, are developing 
high technology weapons systems and other advanced items of defense 
equipment and are seeking to achieve greater cooperation in research, 
development, production and procurement in these areas in order to 
make the most rational use of their respective industrial, economic and 
technological resources, to achieve the greatest attainable military 
capability at the lowest possible cost, and to achieve greater stand- 
ardization and interoperability of their weapons systems. 

The Governments already have an Arrangement dated May 1963 
for Joint Military Development and the USG has certain offset ar- 
rangements with HMG against purchases by HMG of major weapons 
systems and items of defense equipment. 

In order to further the above aims, the Governments have decided 
to enter into an understanding and this Memorandum sets out the 
guiding principles governing mutual cooperation in defense equipment 
production and purchasing and associated offset arrangements. This 
Memorandum is intended to fit into the broader context of NATO 
Rationalization/Standardization and to be compatible with any 
NATO arrangement that might subsequently be negotiated. 
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SECTION A: PRINCIPLES GOVERNING RECIPROCAL DEFENSE 
PURCHASING 


1. Each Government has established its policies for strengthening 
the mechanisms essential to increasing cooperation in research, de- 
velopment, and production and procurement of military systems. In 
keeping with these policies, and in the interests of enhancing their 
mutual security and to assist the Governments in discharging better 
their mutual defense obligations, it is understood that the Govern- 
ments will cooperate in all respects practicable, to the end that defense 
equipment production and procurement efforts of the two countries 
be administered so as to assure the maintenance of a long term and 
equitable balance in reciprocal purchasing of defense equipment. This 
balance will be at levels to be mutually determined. 

2. The following principles to facilitate these objectives have been 
decided upon by the Governments: 


a. Both Governments will provide appropriate policy guidance 
and administrative procedures within their respective Defense 
procurement organizations to achieve and maintain the agreed- 
upon balance of reciprocal Defense purchases. 

b. The Governments will identify and nominate for considera- 
tion by each other items of defense equipment believed suitable 
to satisfy their respective requirements. The Governments will 
decide between them, to which items of defense equipment pur- 
chases this Memorandum of Understanding (MOU) will apply 
and whether the items may be procured on a Government-to- 
Government or Govenment-to-Industry basis. 

c. The detailed implementing procedures to be arranged will in- 
corporate the following: 


(i) Offers will be evaluated without applying price differen- 
tials under Buy-National laws and regulations consistent. 
with national Jaws and regulations. 

(ii) Offers will be evaluated without the cost of import duties, 
and provision will be made for duty free entry certificates 
and related documentation. 

(iii) Full consideration will be given to all qualified sources 
in each other’s country in aceordance with the policies 
and criteria of the purchasing office. . 

(iv) Offers will be required to satisfy requirements for per- 
formance, quality, delivery, and cost. 


d. To facilitate production programs set up in implementation 
of this MOU, the Governments understand that subject to their 
established policies, procedures, regulations and subject to pri- 
vately owned proprietary rights, each Government will, so far 
as it is able, without incurring obligations to others, arrange for 
release to the other and to its agents of information and tech- 
nology necessary for the purposes of such facilitation. 

e. The Governments, through their appropriate representative, 
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will consult concerning any problems which may inhibit the 
efficient operation of this arrangement. Such consultations will 
be conducted on the basis of SECTION B of this MOU. 


SECTION B: IMPLEMENTATION MACHINERY 


1. Both Governments understand that detailed implementing 
procedures need to be considered and decided upon in order to carry 
out the provisions of this MOU. Representatives of the Governments 
will be appointed to develop a coordinated program of such im- 
plementing procedures, and to discuss procurement and production 
needs of the Governments. These representatives will meet as required. 

2. The Director, Defense Security Assistance Agency, under the 
policy guidance of the Assistant Secretary of Defense (International 
Security Affairs), and in coordination with the Director, Defense 
Research and Engineering, the Assistant Secretary of Defense (In- 
stallations and Logistics) and other DOD offices will be the focal point 
in the US Government for the development of an overall coordinated 
program of implementing procedures under this MOU. The Director, 
Defense Research and Engineering will be responsible for matters 
under this MOU touching upon research, development, test and 
evaluation as they relate to bilateral arrangements for joint military 
development. The Assistant Secretary of Defense (Installations and 
Logistics) will be responsible for managing procurement and pro- 
duction matters under this MOU on a continuing basis, in coordination 
with OASD(ISA), DSAA and other appropriate DOD offices. 

3. The Head of Defence Sales, MOD, under the policy guidance of 
the Minister of State for Defence, and in consultation, as appropriate 
with the Chairman and members of the MOD Defence Equipment 
Policy Committee, will be responsible on the UK side for the develop- 
ment of an overall coordinated program of implementing procedures 
under this Memorandum of Understanding. 


SECTION C: INDUSTRIAL PARTICIPATION 


1. Each Government will be responsible for bringing to the atten- 
tion of the defense industries within its country, the basic under- 
standing of this MOU, together with appropriate guidance on its 
implementation. 

2. Implementation of this MOU will involve full industrial partici- 
pation. Accordingly, the Governments will arrange that their respec- 
tive procurement and requirements offices will be made familiar 
with the principles and objectives of this MOU. Notwithstanding the 
governmental procedures to facilitate implementation, it will be the 
‘basic responsibility of industry in each country to isolate, identify, 
and advise its Government of capabilities and to carry out the sup- 
porting actions to bring industrial participation to consummation. 


SECTION D: TERMINATION 


1. This MOU will be terminated on 1 January 1985 unless the Gov- 
ernments mutually decide otherwise. 
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2. If, however, either Government considers it necessary for com- 
pelling national reasons to discontinue its participation under this 
MOU before 1 January 1985, any proposal for termination will be the 
subject of immediate consultations with the other Government to 
enable the Governments fully to evaluate the consequences of such 
termination. 


SECTION E: FURTHER COOPERATION 


Annexes subsequently negotiated by the responsible offices and 
endorsed by appropriate Governmental authorities will form an 
integral part of this Memorandum of Understanding. 


SECTION F: EFFECTIVE DATE 


This Memorandum of Understanding will come into operation 
upon signature by the Governments. 


Signed in duplicate at London this 24th day of September 1975 


JAMES R. ScHLESINGER Roy Mason 
FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 
THE UNITED STATES UNITED KINGDOM OF GREAT 
BRITIAN AND NORTHERN 
IRELAND 
ANNEX I 


Implementing Procedures for the “Memorandum of Understanding 
between the Government of the United States and the Government 
of Great Britain and Northern Ireland Relating to the Principles 
Governing Cooperation in R&D, Production ard Procurement of 
Defense Equipment” of 24 September 1975. 


I. INTRODUCTION 


On 24 September 1975 the Governments of the United States (US) 
and the United Kingdom (UK) signed a Memorandum of Under- 
standing (MOU) relating to ‘The Principles Governing Cooperation 
in R&D, Production and Procurement of Defense Equipment”. The 
purpose of this document is to set forth the agreed implementing 
procedures for carrying out the MOU. 


Il, MAJOR PRINCIPLES 


A. Both the US and the UK will consider for their defense require- 
ments qualified defense items (and associated services included in a 
procurement contract) developed and produced in the other country. 
It will be the responsibility of government and/or industry repre- 
sentatives in each country to obtain information concerning the other 
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country’s proposed developments and purchases and to respond to 
requests for proposals in accordance with the prescribed procurement 
procedures and regulations. However, the responsible governmental: 
purchasing agencies in each country will assist sources in the other 
country to obtain information concerning proposed purchases, neces- 
sary qualifications and appropriate documentation. The responsible 
governmental purchasing agencies in each country will seek to inform 
themselves of the defense items which might be available from the 
other country to meet specific requirements. 

B. Offers will be evaluated without applying price differentials 
under Buy-National laws and regulations. 

C. Offers will be evaluated without consideration of the cost of 
import duties, and provision will be made for duty free entry certifi- 
cates and related documentation. 

D. Full consideration will be given to all qualified industrial and/or 
Government sources in both the US and UK consistent with the 
policies and criteria of the respective purchasing agencies. 

E. Offers will be required to satisfy requirements for performance, 
quality, delivery, continued logistic support, and cost. In preparing 
Invitations for Bids and Requests for Proposals, and in evaluating 
Offers, where applicable and consistent with national laws and regu- 
lations full consideration will be given to potential NATO savings 
and/or increased NATO combat capability expected to result from the 
procurement of items that are standardized or interoperable with 
those of the Allies. 


III. ACTION 


In implementing the MOU both countries will review and, where 
considered necessary, revise defense policies, procedures and regula- 
tions to ensure that the principles and objectives of this MOU, which 
are intended to be compatible with the broad aims of NATO Rational- 
ization/Standardization are taken into account. In addition both 
countries will: 


A. Ensure that their respective requirement offices are familiar with 
the principles and objectives of this MOU. 

B. Ensure that their respective research and development offivas 
are familiar with the principles and objectives of this MOU, which are 
complemented by the “Arrangements for Joint Military Development 
by the US and the UK” of 1963. 

C. Ensure that their respective procurement offices are familiar with 
the principles and objectives of this MOU. 

D. Ensure wide dissemination of the basic understanding of this 
MOU to the respective defense industries. 

E. Assist industries in their respective countries to identify and 
advise the other government of their capabilities and assist industries 
in carrying out the supporting actions to maximize industrial 
participation. 
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F. Review defense items submitted as candidates for respective 
requirements. Indicate requirements and proposed purchases in a 
timely fashion to ensure adequate time for their respective industries 
to qualify for eligibility. 

G. Make best efforts to assist in negotiating licenses, royalties and 
technical information exchanges with their respective industries. 

H. Ensure that those items excluded from consideration under this 
MOU for reasons of protecting National requirements (for the main- 
tenance of a defense mobilization base) are limited to a small per- 
centage of total annual defense procurement spending. It is intended 
that such defense items, as well as those items which would not be 
qualified as a defense item under this MOU because of legally imposed 
restrictions on procurement from nonnational sources, should be identi- 
fied as soon as possible in lists drawn up by MOD and OSD for their 
respective countries, and that the position should be kept under review 
at this level. 

J. Ensure that the balance of reciprocal purchasing within the areas 
of this MOU takes into consideration the levels of technology involved, 
as well as the contractual value. 


IV. COUNTING PROCEDURES 


The US and UK Governments will decide between them to which 
items of defense equipment this MOU will apply but in principle all 
defense items (and associated services included in a procurement con- 
tract) purchased by either country will be counted against the goals 
of this MOU as long as they meet the following criteria: 


A. Direct purchases by either Government from the other, including 
its Agencies; 

B. Direct purchases by either Government from the industry of the 
other country; 

C. Purchases by Industry from the Government or Industry of the 
other country in aid of Government defense contracts; 

D. Purchases by a third country government from either US or UK 
Government or industrial sources as a direct result of effort of the other 
(non-supplying) country. 

E. Purchases resulting from common funded projects to which the US 
and/or UK are contributors, to be credited in proportion to each 
country’s financial contribution to the project, and to work carried out 
in each country. The applicability of such purchases to this MOU will 
be agreed between MOD/OSD in each case. 

F. License fees, royalties and other associated income resulting from 
orders placed by Industry and/or Government with a licensed company 
in the other country. 


VY. ADMINISTRATION 


A. Each country will designate points of contact at the Ministry of 
Defense level and in each purchasing service/agency. 
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B. Country representatives will meet at agreed intervals to review 
progress in implementing the MOU. They will ‘discuss development, 
production and procurement needs of each country and the likely 
areas of cooperation; agree to the basis of, and keep under review, the 
financial statement referred to below; and consider any other matters 
relevant to the MOU. 

C. An annual US/UK Statement of the current balance, and long 
term trends, of purchases between the two countries will be prepared 
on a basis to be mutually agreed. Such statement will take account of 
any US-UK Offset agreements in force when the MOU was signed, and 
will be reviewed during the meetings referred to in B above. 


Howarp M. Fisu R. ANDERSON 
FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 
THE UNITED STATES THE UNITED KINGDOM OF 
D) April 1976 GREAT BRITAIN AND 


NORTHERN IRELAND 


2nd April 1976 
Date 


Date 
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AUSTRALIA 


Whaling: International Observer Scheme 


Arrangement effected by exchange of notes 
Dated at Canberra October 25 and November 18, 1977; 
Entered into force November 18, 1977. 
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The Australian Department of Foreign Affairs to the 


American Embassy 





The Department of Foreign Affairs presents its 


compliments to the Embassy of the United States of America 


and has the honour to propose that the two Governments, 
being parties to the International Convention for the 


Regulation of Whaling (hereinafter referred to as "the 


Convention") signed at Washington on 2 December 1946, [3] 


co-operate in an observer scheme for the whaling station 
at Cheynes Beach in Western Australia. The Department 
would propose that the scheme operate on the following 
basis: 


1. For the remainder of the 1977 whaling season 
in Australia, but not beyond 31 December 1977, 
the Government of the United States of America 
will nominate an observer, who will be appointed 
by the International Whaling Commission (herein- 
after referred to as "the Commission"), for the 
land-based whaling station at Cheynes Beach in 
Western Australia. 


2. (a) The observer will have the status of a senior 
official. Appropriate measures will be taken by 


the Government of Australia to provide every 


courtesy to the observer and to ensure his security 


and welfare in the performance of his duties. 


(b) The observer is not invested with any administrative 


power in regard to the activities of the station, 


and will have no authority to intervene in any way 


in those activities. 


*TIAS 1849, 4228; 62 Stat. 1716; 10 UST 952. 
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(c) The observer will at all times be responsible 
to the Commission, and will neither seek nor 
receive instructions from any authority other 
than the Commission. The observer will be 

given the necessary facilities for carrying out 


his duties, including cabling facilities. 


(d) The Government of Australia will ensure that 

the observer may observe freely the operations 

of the station so that he may verify the observance 

of the provisions of the Convention and its Schedule 

in regard to the taking of whales and their utilisation. 
In particular the observer will be given facilities 

to ascertain the species, size, sex, and number of 
whales taken, 


(e) The Government of Australia will ensure that 
all reports required to be made, and all records 
required to be kept or supplied in accordance with 
the Schedule of the Convention will be made freely 
and immediately available to the observer for exam- 
ination, and that the observer will be given all 
necessary explanations as regards such reports, 


records and data. 


(£) The manager or senior officials of the station 
or the national inspectors appointed in accordance 
with the provisions of the Convention will supply 
all information necessary for the discharge of the 


observer's function, 
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(g) Where the observer has reasonable grounds for 
believing. that any infraction of the provisions 

of the Convention has taken place he shall immediately 
notify in writing the manager of the station and the 
senior national inspector. The observer will, if he 
considers it sufficiently serious, inform the 
Commission of the said infraction as soon as 

possible and will at the same time report the 
explanation or comments of the manager of the 


station and the senior national inspector. 


(h) The observer will draw up a report covering 
his observations including possible infractions 


of the provisions of the Convention and the 


Schedule which have taken place during the season 


or part of the season in which he served as an 
observer, and will submit it both to the manager 

of the station and to the senior, national inspector 
for information and such explanation or comments 

as they may wish to make. - All such explanations 
and comments will be attached to the observer's 
report which will be transmitted to the Government 
of the United States of America. 

_ The Government of the United States of America 
will immediately forward the report, with any 
comments it considers appropriate, to the Secretariat 


of the International Whaling Commission. 
(a) The Government of the United States of America 


will pay the salary and other emoluments, travel 


and cable costs of the observer. 
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(b) The Government of Australia will provide to 
the observer subsistence and accommodation 
appropriate to the status of the observer together 


with medical care and assistance where necessary. 


(c) The Government of Australia will also provide 
suitable local transport for the facilitation of 


the performance by the observer of his duties. 


The Department of Foreign Affairs has the honour 
to propose that, if the foregoing is acceptable to the 
Embassy, this Note and the Embassy's reply should constitute 
an arrangement between the two Governments effective on the 


date of the Embassy's reply. 


The Department of Foreign Affairs avails itself 
of this opportunity to renew to the Embassy of the United 


States of America the assurances of its highest consideration. 





CANBERRA. 
25 October 1977 
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The American Embassy to the Australian Department of Foreign Affairs 


No. 153 


The Embassy of the United States of America presents its com- 
pliments to the Department of Foreign Affairs and refers to the 
Department of Foreign Affairs Note of October 25, 1977, which reads 
as follows: 


“The Department of Foreign Affairs presents its compliments to 


the Embassy of the United States of America and has the honour 
to propose that the two Governments, being parties to the Inter- 
national Convention for the Regulation of Whaling (hereinafter 
referred to as “the Convention’) signed at Washington on 
2 December 1946, co-operate in an observer scheme for the whaling 
station at Cheynes Beach in Western Australia. The Department 
would propose that the scheme operate on the following basis. 


1. 


For the remainder of the 1977 whaling season in Australia, 
but not beyond 31 December 1977, the Government of the 
United States of America will nominate an observer, who will 
be appointed by the International Whaling Commission (here- 
inafter referred to as ‘‘the Commission’’), for the land-based 
whaling station at Cheynes Beach in Western Australia. 


(a) The observer will have the status of a senior official. Ap- 
propriate measures will be taken by the Government of Aus- 
tralia to provide every courtesy to the observer and to ensure 
his security and welfare in the performance of his duties. 


(b) The observer is not invested with any administrative power 
in regard to the activities of the station, and will have no 
authority to intervene in any way in those activities. 


(c) The observer will at all times be responsible to the Commis- 
sion, and will neither seek nor receive instructions from any 
authority other than the Commission. The observer will be 
given the necessary facilities for carrying out his duties, includ- 
ing cabling facilities. 

(d) The Government of Australia will ensure that the observer 
may observe freely the operations of the station so that he may 
verify the observance of the provisions of the Convention and its 
Schedule in regard to the taking of whales and their utilisation. 
In particular the observer will be given facilities to ascertain the 
species, size, sex, and number of whales taken. 


(e) The Government of Australia will ensure that all reports re- 
quired to be made, and all records required to be kept or supplied 
in accordance with the Schedule of the Convention will be made 
freely and immediately available to the observer for examina- 
tion, and that the observer will be given all necessary explana- 
tions as regards such reports, records and data. 
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(f) The manager or senior officials of the station or the national 
inspectors appointed in accordance with the provisions of the 
convention will supply all information necessary for the dis- 
charge of the observer’s function. 


(g) Where the observer has reasonable grounds for believing 
that any infraction of the provisions of the Convention has 
taken place he shall immediately notify in writing the manager 
of the station and the senior national inspector. The observer 
will, if he considers it sufficiently serious, inform the Commis- 
sion of the said infraction as soon as possible and will at the 
same time report the explanation or comments of the manager 
of the station and the senior national inspector. 


(h) The observer will draw up a report covering his observations 
including possible infractions of the provisions of the Conven- 
tion and the Schedule which have taken place during the 
season or part of the season in which he served as an observer, 
and will submit it both to the manager of the station and to the 
senior national inspector for information and such explanation 
or comments as they may wish to make. All such explanations 
and comments will be attached to the observer’s report which 
will be transmitted to the Government of the United States 
of America. 


The Government of the United States of America will 
immediately forward the report, with any comments it con- 
siders appropriate, to the Secretariat of the International 
Whaling Commission. 

3. (a) The Government of the United States of America will pay 
the salary and other emoluments, travel and cable costs of 
the observer. 


(b) The Government of Australia will provide to the observer 
subsistence and accommodation appropriate to the status of the 
observer together with medical care and assistance where 
necessary. 


(c) The Government of Australia will also provide suitable 
local transport for the facilitation of the performance by the 
observer of his duties. 


The Department of Foreign Affairs has the honour to propose 
that, if the foregoing is acceptable to the Embassy, this Note and 
the Embassy’s reply should constitute an arrangement between the 
two Governments effective on the date of the Embassy’s reply. 

The Department of Foreign Affairs avails itself of this opportunity 
to renew to the Embassy of the United States of America the as- 
surances of its highest consideration.” 


The Embassy of the United States of America has the honor to 
inform the Department of Foreign Affairs that the provisions of the 


TIAS 8034 


29 UST] Australia—W haling— Qo, 7s 3653 


Department’s Note are acceptable to the Government of the United 
States of America. The Embassy agrees that the Department’s Note 
and this reply shall constitute an Arrangement between the Govern- 
ment of Australia and the Government of the United States of America, 
which shall enter into force on the date of this reply. 

The Embassy of the United States of America avails itself of the 
opportunity to renew to the Department of Foreign Affairs the as- 
surances of its highest consideration. 


EMBASSY OF THE UNITED States or AMERICA 
CanserRrRaA, November 18, 1977 
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Agricultural Commodities 


Agreement signed at Islamabad December 22, 1977; 
Entered into force December 22, 1977. 

With minutes. 

And amending agreement 

Effected by exchange of notes 

Signed at Islamabad April 10, 1978; 

Entered into force April 10, 1978. 
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AGREEMENT BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE : 
GOVERNMENT OF PAKISTAN 
FOR THE SALES OF AGRICULTURAL COMMODITIES 
UNDER THE PUBLIC LAW 480 TITLE I 
PROGRAM 


The Government of the United States of America and the 
Government of Pakistan have agreed to the sales of agricultural 
commodities specified below, This Agreement shall consist of 
the Preamble, Parts 1 and Ill of the Title I Agreement signed on 
November 23, 1974 [1] together with the following Part Il: 


‘ PART I - PARTICULAR PROVISIONS 
Item I, Commodity Table: 


Commodity Supply Period Approximate Maximum Expert 


Maximum Quantity Market Value 
(U.S, Fiscal Year) (Metric Tons) (Millions) 
Wheat/Wheat 1978 . 200,000 $22.4 
Flour (Grain 
basis) 
-Soybean/Cotton 1978 80,000 $35.2 
Seed oil 
TOTAL $57.6 


Item II], Payment Terms: (Convertible Local Currency Credit) 
1. Initial Payment ~- 5 percent 


2. Currency Use Payment - None 


*TIAS 7971; 25 UST 3091. 
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3. Number of installments Payments - 31 


4. Amount of each installment Payment - Approximately 
equal annual amounts 


5. Due Date of First Installment Payment - Ten years 
after date of last delivery of commodities in each 
calendar year. 


6. Initial Interest Rate - 2 percent per annum 


7. Continuing Interest Rate - 3 percent per annum 


Item UI. Usual Marketing Table: 


Commodity Import Period Usual Marketing 


Seem errerer anes Requirements _ 
(U.S. Fiscal Year) (Metric Tons) 


Wheat/ Wheat 1978 100,000 
Flour (Grain 
equivalent basis) 


Edible Vegetable Cil 1978 145,000 
and/or Cil-bearing seeds {Of which at least 4&, 000 
(Oil equivalent basis) shall be from the United 


States of America) 


Item IV. Export Limitations: 


A. The export limitation period shall be U.S. Fiscal | 
Year 1978 or any other subsequent U.S, Fiscal Year during 
which commodities financed under this Agreement are being 
imported or utilized. 
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B. For the purpose of Part I, Article III A(4) of the 
Agreement, the commodities which may not be exported are: 
for wheat/wheat flour --- wheat, wheat flour, rolled wheat, — 
semolina, farina or bulgur (or the same product under a 
different name) and for Soybean/Cottonseed oil ---~ all edible 
vegetable oils, including peanut oil, soybean oil, cottonseed 
oil, sunflower oil, sesame oil, rapeseed oil, and any other 
edible vegetable oil or oil bearing seeds from which these 
oils are produced. 


Item V. Self-Help Measures: 


A. In implementing these self-help measures specific 
emphasis will be placed on contributing directly to development 
progress in poor rural areas and on enabling the poor to 
participate actively in increasing agricultural production 
through small farm agriculture. 


B. The Government of Pakistan agrees to implement 

a comprehensive oilseed strategy designed to increase 
demestic oilseed and vegetable oil production. As part of 
the overall strategy special attention shall be made to 
increase per acre production of indigenous oilseeds; 
introduce potential new oilseed crops for edible and industrial 
use; to improve the current handling and procurement. 
facilities fer beth indigenous and new improved varieties of 
oilseeds; and provide adequate price incentives to farmers 
for key oilseed crops, In implementing the production 
strategy the Government of Pakistan further agrees to: 


1. Substantially increase recovery of oils by 
modernizing and expanding the solvent extraction plants 

and obtain better utilization of existing extraction processes 
for mustard and rapeseed by using the Filtrex method. 


2. Develop coordination capability by the National 


Agricultural Research Council for research on oilseed crops 
currently conducted at the various provincial research stations 
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which will (A) conduct studies on oil quality, the economics 

of oilseeds and production costs, etc. ; (B) carry out research 
on insect, pest and other factors relating to oilseeds; 

(C) conduct work on oilseeds and oil cake prices and procurement 
programs; (D) provide advisory and extension service to farmers 
and processors, including publicity, publications, etc. 


3. Further promote the consumption and utilization of 
refined cooking oil to relieve the demand for higher priced 
hydrogenated oils (Vanaspati) which would provide additional 
nutritional benefits, as well as lower costs to consumers, 


4. Increase the availability of rural credit to the private 
oilseed sector to purchase fertilizer, to use improved and new 
seeds and for local levelling and other land improvements, 


5. To strengthen oilseed prices by the establishment 

of a floor price for new oilseed crops and improved procurement 
prices for existing oilseeds in order to cover cost of production 
and provide the grower with production incentive. 


6. _—Insure that adequate collaboration and coordination 
takes place among the various Government and private entities 
responsible for the different portions of an oilseed program. 


Item VI. Economic Development Purposes For Which 


Proceeds Accruing to Importing Country Are 
To Be Used. 


A. The proceeds accruing to the importing country from 


the sale of commodities financed under this Agreement will 
be used for financing the self-help measures set forth in the 
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Agreement and for the following agriculture and economic 
development sectors:- 


Agriculture 
Water Resources 
Population Planning 


B. In the use of proceeds for these purposes emphasis 
will be placed on directly improving the lives of the poorest 
of the recipient country's people and their capacity to 
participate in the development of their country. 


DOWE at Islamabad, in duplicate, this 22nd day 
of December, 1977. 


FOR THE GOVERNMENT OF PAKISTAN 
By: A»P366 Le Dy iz 


[SEAL] Name: 5@rfraz Khan Malik 
Title: Additional Secretary, Economic 





Affairs Division, 





FOR THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA 


By: “oS 


[SEAL] 
Name: Arthur W. Hummel, Jr. 





Title: _ Ambassador of the United States 
of America. 
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Minutes of the Meeting held December 14, 1977 
regarding the Fiscal Year 1978 
PL. 480 Title I Agreement of December 22, 1977. 


The following subjects were discussed: 


L 


Policy Objectives With Regard to Wheat 


The Government of Pakistan (''Pakistan'') representatives 
confirmed that the Government's three major goals in 
connection with wheat production and distribution are: 


GoalI : Pursue price and procurement policies 
which will effectively promote the goal of 
national "self-sufficiency" in wheat, 


Goal Tl : Utilize the most cost~effective means of 
insuring that adequate supplies of quality 
wheat are available at "fair prices" to 
low income urban consumers, 


Goal ll: Create and efficiently operate storage and 
handling facilities necessary to the pursuit 
of Goals I & II above. 


In support of these goals, the Pakistan representatives 
stated that the Government is committed to the following 
policies and actions: 


Policies and Actions in Support of Goal I: Wheat Self- 
Sufficiency. 


Procurement Price 


A major Government objective in establishing the wheat 
procurement price is to insure that production incentives 
are adequate to meet national production targets. In 
view of the fact that the current wheat/fertilizer price 
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ratio has been in effect for two growing seasons, 

the Government will carefully review the adequacy 

of these prices and if any adjustments are necessary 
to preserve production incentives price revisions will 
be announced well in advance of the sowing of the 
1978 crop. 


Free Movement of Wheat 


The Government reaffirmed its commitment to a 

general policy of permitting the unrestricted 

movement of wheat from surplus to deficit areas 
throughout the country during the 77/78 crop year. 
Exceptions to this policy pertain to areas contiguous 

to national borders and are intended to prevent smuggling. 


Marketing 


The Government also reaffirmed its commitment 
to a general policy of not imposing any restrictions 
on the storage and holding of wheat by farmers and 
intermediaries during the 1978/79 crop year. 


Policies and Actions in Support of Goal Il: Efficient 
Wheat Distribution System: 


Wheat Distribution to Low Income Consumers 





The Government regards the distribution of 

subsidized wheat exclusively to low income consumers 
as desirable. However, there are problems in 
developing operational definitions of this target group 
and effective mechanisms for channeling food aid to 

it. The Government is interested in improving methods 
of effectively targeting subsidized wheat to low income 
urban consumers, 
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B. 


Cc. 


Increase the Retail Price of Ration Shop Atta 


The Government intends to review the feasibility 
of increasing the retail price of ration shop atta. 


Sales of Public Sector Stocks on the Open Market 


The Government regards the sale of public sector 
wheat stocks in the open market as a useful mechanism 
for stabilization of wheat prices. However, the 
Government's ability to do so hinges on the adequacy 
of public sector stocks. 


A Mote Efficient Ration Shop System 


The Provincial Governments have initiated action to 
reduce the number of duplicate and fraudulent ration 
cards, Data on the initial Provincial Government 
efforts in this regard will be made available to the 
USG by December 31, 1977 and on a continuing basis 
thereafter. 


Policies and Actions in Support of Goal II : Efficient 
Storage and Handling System, 


Establish a Special Storage Unit 


The Government has established a special unit on 
storage for all major agricultural commodities in the 
Food Division of the Ministry of Food and Agriculture. 
Four professional positions have been approved and 
efforts now are underway to recruit staff, The 
Government is committed to filling all of these positions 
prior to the commencement of Canadian Technical 


. Assistance, 


Master Plan for Storage Sector 


With technical assistance from the Canadian 
Government, the Government is committed to the 
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preparation of a Master Plan which will serve as 
the basis for the development of a comprehensive 
national storage program for all major agricultural 
commodities. 


Operational Plans for Procurement and Storage 
of the 1977-78 Wheat Crop 


The Government will prepare detailed operational 
plans for the timely procurement, handling, transport 
and storage including emergency storage of the 
1977/78 wheat crop and assign responsibility for 
efficient implementation of this plan to appropriate 
entities, 


Policy Objectives with regard to Edible Oil 


’The Pakistan representatives agreed that the growing 


gap between domestic oil production and consumption 
represents an increasingly serious claim on scarce 
foreign exchange reserves, Accordingly, the 

following actions have been or will be taken pursuant 

to the May 1977 "Report on Oilseeds Production Strategy" 
and the June 1977 Aide Memoire "Pakistan's Requirements 
of Edible Oils/Fats for 1977/78", 


Management of Oilseed Program 


After the transfer of Pakistan Edible Oils Corporation 
(PEOC) and the Ghee Corporation of Pakistan (GCP) 
from the Ministry of Agrarian Management to the 


‘Ministry of Industries, the responsibility of PEOC 


towards promotion of oilseeds cultivation and 
increasing the production of indigenous edible oils 
would remain un-affected and the PEOC would make 
all possible efforts to promote and coordinate work 
in this field with the active collaboration of the 
Ministry of Agriculture, Provincial Agriculture 
Departments, Agriculture Research Council (ARC), 
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E. 


the nation's credit institutions, farmers and the 
private oil mills. 


Organization of PECC 


A separate Division has been established in the 
PEOC for implementing an effective Oilseed 
Production Strategy in collaboration with all 
concerned. 


Procurement 


Procurement centers for non-traditional oilseed 


‘crops (primarily sunflower, safflower and soybean) 


are being established by the PEOC and operated in 
conjunction with the National Bank of Pakistan and 
provincial food departments, Procurement prices for 
the non-traditional crops will be reviewed carefully 
prior to the next sowing season to assure that the 
price provide adequate incentive to farmers for 
production, 


Seed 


PEOC in collaboration with Ministry of Agriculture, 
Provincial Agriculture Departments, Agriculture 

Research Council (ARC), nation's credit institutions 
and private growers will continue to help provide the 


farmers with appropriate seed on a timely basis, 


Processing 


By providing market for their edible oils, PEOC 

accept to help the solvent extraction plants and oil 
expelling units to work properly and to expand/modernize 
their machinery. PEOC would also conduct studies 

to determine the economic/financial feasibility of 


' establishment of new soivent extraction plants. 
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Research 


Funding has been approved and work is now underway 
in ARC's oilseed research program. Appointment 

of a full time national oilseeds coordinator is 
expected in the near future. In addition specialists 
for each of the edible oil crop will be added to the 
Pakistan Agricultural Research Center (PARC) 

staff. 


Consumption of Refined Oil 


The Pakistan representatives agreed on the desirability 
of shifting consumption from hydrogenerated Ghee 

to refined oil. In this connection, a substantially 
lower price on refined oil will be tested to stimulate 
the substitution of oil for Ghee. 


Operational Aspects and Special Provisions 


Periodic Meetings 


In order to keep better informed on progress in 
carrying out Government of Pakistan policies on wheat 
and edible oil stated in Parts I and Il above, the USG 
and Pakistan representatives agreed that meeting every 
four months would be desirable. The format and 
participants for the initial meeting in April 1978 will 
be worked out by both parties, 


Recent Changes in P, L, 480 Law! ] and Regulations 


The USG representatives advised that pursuant to 
new legislative and regulatory requirements: 


(a) Purchase authorizations will be issued under 
the Agreement only after the Secretary of Agriculture 
has determined that (i) adequate storage facilities 


168 Stat. 454; 7 U.S.C. § 1701 et seq. 


TIAS 9035 


3666 


U.S. Treaties and Other International Agreements 


[29 UST 





c. 


are available in the recipient country at the time of 
exportation to prevent the spoilage or waste of the 
commodity, and (ii) the distribution of the commodity 
in the recipient country will not result in a substantial 
disincentive to domestic production. 


(b) Purchases of food commodities under the 
Agreement must be made on the basis of invitations 
for bid (IFB) publicly advertised in the United States 
and on the basis of bid offerings which must conform 
to the IFB. Bid offering must be received and 
- publicly opened in the United States. All awards 
under IFB's must be consistent with open, competitive, 
and responsive bid procedures. 


(c) The terms of all IFB's (including IFB's for 
ocean freight) must be approved by the General Sales 
Manager, United States Department of Agriculture, 
prior to issuance. 


(d) Commissions, fees or other payments to any 
selling agent are prohibited in any purchase of food 
commodities under the Agreement. 


(e) If the Government of Pakistan nominates a 
purchasing agent and/or shipping agent to procure 
commodities or arrange ocean transportation under 
the Agreement the Government of Pakistan must notify 
the General Sales Manager, United States Department 
of Agriculture, in writing of such nomination and 
provide along with the notification a copy of the 
proposed agency agreement. All purchasing and 
shipping agents must be approved by the General 
Sales Manager's Cffice in accordance with new 
regulatory standards designed to eliminate certain 
potential conflicts of interest. 


Coordination with Pakistan Embassy/Washington. 


The Pakistan representatives assured the USG . 
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representatives that suitable arrangements 

have been made to forward to its Embassy in 
Washington all instructions, information and 
authority necessary to enable timely implementation 
of the Agreement, including (a}) commodity specifi- 
cations, (b) contracting and delivery periods, 

(c) names and addresses of U.S, and foreign banks 
handling transactions (Letters of Credit for 
commodity and freight), (d) authority to request and 
sign purchase authorizations and other necessary 


‘documents, (e) complete instructions /information/ 


authority regarding arrangements for purchasing 
commodities and contracting for freight (including 
the appointment of purchasing and/or shipping agents 
if applicable), and (f) instructions to contact Program 
Operations Division, Cffice of the General Sales 
Manager, United States Department of Agriculture, 
regarding the foregoing. 


P.L. 480 Standard Provisions 


The USG representatives distributed to the 

Pakistan representatives copies of the Preamble and 
Parts I and Ill of the Title I Agreement signed on 
November 23, 1974, pointing out that in accordance 
with the usual practice, these provisions are made a 
formal part of the Title I Agreement being negotiated. 
These standard provisions contain useful information 
relating to.such matters as usual marketing requirements, 
export limitations, and definitions of delivery, import 
and utilization of commodities. Certain of the 
standard provisions were discussed - and the Pakistan 
representatives said they would refresh their 
recollection of these provisions, 


Usual Marketing Requirements 


The USG representatives called attention to Part H, 
Item Il. of the Agreement which provides for Usual 
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Marketing Requirements (UMRs) of (a) 100,000 
metric tons of wheat/wheat flour (on a grain 
equivalent basis) and (b) 145,000 metric tons 

(of which at least 45,000 metric tons shall be 
imported from the United States) of edible vegetable 
oil and/or oil bearing seeds for commercial import 
during fiscal year 1978. 


: Agricultural Disincentives, Storage and Transport 


The USG representatives stressed that under new 
legislative changes (per paragraph B above) the 

U.S. Government is concerned that P. L. 480 programs 
do not become a disincentive to local agricultural 
production znd that adequate storage and transport 
facilities will be available for the imported commodities, 
The USG representatives pointed out that should any 
additional P, L. 480 Title I commodities, i.e., in 
addition to those contained in this Agreement, be made 
available to the Government of Pakistan in FY 1975, 

it will be necessary in the administrative approval 
process to make a determination that the additional or 
new commodities will not cause a substantial dis- 
incentive to production in Pakistan and that adequate 
storage and transport facilities will be available for 
the imported commodities. 


Identification and Publicity 


Pakistan agrees to the identification of commodities 
and publicity of Agreement, arrivals, etc., as follows: 


For the purpose of carrying out the 
intention of Section 103(1) of P. L. 480 

and of Article III, Paragraph I of Part I 

of the Sales Agreement it is agreed that the 
two Governments will cooperate in neces 
publicity and identification of the 
commodities as follows: 
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H. 


1. 


(a) Full press coverage, including photographs 
where possible, in national languages as ~ 
well as in English, will be given of (a) the 
signing of the Sales Agreement (b) issuances 
of Purchase Authorizations, (c) each major 

. off-loading of commodities at Pakistan ports 
and (d) shipments of substantial quantities of 
commodities from main godowns at port to 
specific Division-level godowns. 


(b) To the extent practicable, bags and containers 


used in transporting the commodities within 
Pakistan will be marked as mutually agreed 
to show that the commodities were provided 
by the U.S. on a concessional basis. 


Reporting 


The USG representatives called attention to the 
Government of Pakistan's responsibilities for the 
timely submission of reports. The reports required 
under the Agreement include compliance, arrival and 
shipping information (ADP sheets), self-help and 
financial use of sales proceeds matters. The USG 
representatives mentioned that the monthly reports 
on wheat and edible vegetable oil requirements and 
supplies being submitted pursuant to earlier P.L. 480 
agreed minutes are in addition to the standard 
quarterly P.L. 480 compliance reports presently 
being submitted to the U.S. Embassy's Agricultural 
Attache. 


Self-Help Measures and Use of Proceeds 


Recent legislation affecting Section 106(b) and 
109(a) of P.L. 480 requires (1) specific emphasis 
on implementation of self-help measures so as to 
contribute directly to development progress in 


TIAS 9035 


3670 


J. 


U.S. Treaties and Other International Agreements 


poor rural areas and to enable the poor to 
participate actively in increasing agricultural 
production through small farm agriculture, and 
(2) use of proceeds for purposes which directly 
improve the lives of the poorest of the recipient 
country's people and their capacity to participate 
in the development of their country, These new 
requirements are reflected in Items V and VI of 
Part Il of the Agreement, 


- Ccean Freight Charges 


USG representatives pointed out that under P. L. 480 
financing regulations the importing country is 
required to have operative Letters of Credit for 

100 percent of ocean freight charges opened in 

favor of the supplier of ocean transportation not 
later than 48 hours prior to vessel's presentation 
for loading.. The Pakistan representatives said that 
these requirements would be met. 


Commodity and Funding Availabilities 


The Pakistan representatives pointed out that there 
was ''an inconsistency in the commodity and funding 
levels provided in the Agreement". They asserted 
that in order for Pakistan to be able to purchase 
200, 000 tons of wheat and 80,000 tons of edible oil 
at current prices, the dollar amounts in Part I 

of the Agreement should read $25 million and 

$42 million, respectively - instead of the contract 
figures of $21.6 million and $36 million. The USG 
representatives agreed that because of recent 
commodity price increases, the dollar amounts in 
the Agreement would not, at present prices, yield 
the commodity levels mentioned - but pointed out 
that the quantity column in the commodity table in 
ftem I, Part Il of the Agreement is headed 
"Approximate Maximum Quantity" and the value 
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L. 


column is headed ''Maximum Export Market 
Value"", Hence the 200,000 tons and 80, 000 tons 
figures are only approximate whereas the 

$21.6 million and $36.0 million figures are 
maximum figures. This is further explained in 
Article I E. of Part I of the Agreement. The 
Pakistan representatives stated that they are 
familiar with this customary provision of P.L. 480 
Agreements but they expressed the view that at the 
time of signature of the Agreement there should be 
a rough equivalency between the dollar level and 
commodities to be provided. The Pakistan 
representatives then enquired as to the feasibility 
of increasing the dollar funding in the Agreement 

8o that the anticipated quantities could be purchased. 
The USG representatives explained that the dollar 
figures shown were the initial allocations to Pakistan 
of the worldwide total available for all P. L. 480 
programs and that there might be adjustments within 
the global total that would enable Pakistan to seek 

a further dollar allocation at a later date. The USG 
representatives were doubtful that the dollar figures 
could be increased at this time, pointing out 
procedural difficulties, expected delays and 
probable lack of success in obtaining Washington 
approval at this time. After some discussion it 
was decided that the Agreement would be signed 
with the present commodity and funding levels, 
subject to Article E. of Part I of the Agreement. 
USG representatives agreed to report Pakis:an's 
concern to Washington after signature of the 


. Agreement and to enquire as to the possibility of 


further dollar allocations. 


Food for Development 


The Pakistan representatives expressed interest 
in the new "Food for Development" Title II of 
‘P,.L, 480 and enquired whether the loan forgiveness 


TIAS 9085 


3672 U.S. Treaties and Other International Agreements [29 UST 





provisions of Title III could be made applicable 

to this Agreement. The USG representatives replied 
that they were still awaiting detailed implementation 
instructions on new Title III - but that the loan 
forgiveness authority, when implemented, could 
only be applied prospectively - and thus could not 
be applied to this Agreement. Both sides agreed 
that Title Ill represented a potentially important 
development resource for Pakistan - and that they will 
consult further on the design and carrying out of 
potential Food for Development projects. 


The above sets forth the understanding between the 
Government of Pakistan and the United States Government. 


FOR THE GOVERNMENT OF PAKISTAN 


By: by bee id 
a Ane 


Name: Sarfraz Khan Malik 


Title: Additional Secretary, Economic 
Affairs Division, 


FOR THE GOVERNMENT CF THE UNITED 
STATES OF AMERICA 


By: _ Bat) Moneael Sor 


Name: _Arthur W. Hummel, Jr. 


Title: | Ambassador of the United 
States of America. 
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[AMENDING AGREEMENT] 


The American Minister-Counselor to the Pakistani Joint Secretary, 
Economic Affairs Division 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


IstamaBaD April 10, 1978 


SIR: 


T have the honor to refer to the Public Law 480, Title I, Agricultural 
Sales Agreement signed by the representatives of our two Govern- 
ments on December 22, 1977 and propose that this Agreement be 
amended as follows :— 


(A) In Part II, Commodity Table—under appropriate columns: 


(*) For wheat/wheat flour delete ‘$22.4 million” and insert 
“$24.2 million’”’, and 

(ii) Under Maximum Export Market Value of line desig- 
nated total delete ‘$57.6 million” and insert ‘$59.4 
million.” 


Except as amended hereby, all other terms and conditions of the 
December 22, 1977 Title I Agreement shall remain the same. 

If the foregoing is acceptable to your Government, I propose that 
this note together with your reply concurring therein shall constitute 
an agreement between our two Governments effective on the date of 
your note in reply. 

, Please accept the renewed assurances of my highest consideration. 


Peter D. ConsTaBLE 


Peter D. Constable 
Minister-Counselor 


Mr. K. M. Cuma 
Joint Secretary 
Economic Affairs Dwision 
Government of Pakistan 
Islamabad 
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The Pakistani Joint Secretary, Economic Affairs Division, Ministry 
of Finance, Planning and Development, to the American Minister- 


Counselor 


FROM: K. M. CHIMA 





Joint Secretary No. 1(2)US-PL-480/77, 
GOVERNMENT OF PAKISTAN 
MINISTRY OF FINANCE, PLANNING 
AND DEVELOPMENT 
{ECONOMIC AFFAIRS DIVISION) 


Tdegram : ECONOMIC islamabad, the 10th April, 1978. 


TIAS 9035 


Dear Mr. Constable, 


I have the honour to acknowledge with thanks the 
receipt of your letter dated April 10, 1978, proposing to 
amend the PL-480 Title-I Agreement of December 22, 1977, 
to provide an additional amount of $ 1,8 million to complete 
the purchase of the maximum quantity of 200,000 tons of 


wheat provided in the aforesaid Agreement, 


2. The text of your letter under reference is 


reproduced below:- 


"I have the honour to refer to the Public 
Law-480, Title I, Agricultural Sales Agreement 
signed by the representatives of our two Govern- 
-ments on December 22, 1977 and propose that 
this Agreement be aidwied as follows:- 

(A) In Part II, Commodity Table --- under 
appropriate columns: 

i) For.wheat/wheat flour delete''$22.4 
million" and insert '$24,2 million" 
and 

ii) Under Maximum Export Market Value 
of line designated total delete "$57.6 


million" and insert ''$59,4 million", 
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Except as amended hereby, all other terms 
and conditions of the December 22, 1977 Title I 


Agreement shall remain the same. 


lf the foregoing is acceptable to your Govern- 
-ment, 1 propose that this note together with your reply 
concurring therein shall constitute an agreement between 
our two Governments effective on the date of your note 


in reply, 


Please accept the renewed assurances of my 


highest consideration." 


3. I write to concur in the contents of your letter and to 
confirm that this exchange of letters between us shall constitute 


an agreement between our two Governments, 


With kind regards, 


Yours sincerely, 

We nde oy ee 9 
Cl OM pe 
( K. M.°CHIMA ) 


Mr, Peter D. Constable, 
Minister-Counselor, 
Embassy of the United 
States of America, 
Islamabad, 
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Agreement effected by exchange of notes 
Signed at Washington December 30, 1977; 
Entered into force December 30, 1977; 
Effective January 1, 1978. 

And amending agreements 

Effected by exchange of notes 

Signed at Washington April 18, 1978; 
Entered into force April 18, 1978. 

And exchange of letters 

Signed at Washington June 19, 1978; 
Entered into force June 19, 1978. 

And exchange of notes 

Signed at Washington May 9 and July 18, 1978; 
Entered into force July 18, 1978. 

And exchange of letters 

Signed at Washington July 19 and 25, 1978; 
Entered into force July 25, 1978. 
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The Acting Secretary of State to. the Indian Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


December 30, 1977 
Excellency: 


I have the honor bo reker to the Arrangement Regarding 
International Trade in Textiles (hereinafter referred to as 
the Arrangement), done at Geneva on December 20, 1973. LJ I 
have also the honor to refer to recent discussions between 
representatives of the Government of the United States of 
America and che Government of India concerning exports to 

’ the United éectes of cotton, wool, and man-made fiber 
textiles and texte produces manufactured in India. As 
a result of these discussions and in contozaley with 
Articte 4 of the Arrangement, I have the honor to propose 
on behalf of the Government of the United states of America, 
the. £ollewing Agreement relating a trade in cotton, wool, 
and man-made fiber textiles and textile products between 
the United States and India: 
l. The term of the Ageeament shall be from January 1, 
1978 through Gacenter 31, 1982. 


2. Textiles and textile products covered by this 


Agreement will be classified in two groups, as follows: 


Group - Definition 
I : Yarns and fabrics of cotton, wool, and 


man-made fibers. (Categories 300-320, 
400-429, 600-627) . 
“41 : ; Apparel, made-up goods and miscellaneous 
textile products oe cotton, wool, and 
man-made fibers. (Gabevartas 330-369, 


’ 431-469, 630-669) 


His Excellency 
.  N. A. Palkhivala,. 


Ambassador of India. 


1TTAS 7840, 8989 ; 25 UST 1001 ; ante, p. 2287. 
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3. Each “agreement year" shall be a calendar year, 
with the first agreement year commencing on January 1, 1978 
and’ ending on December 31, 1978. 

4. The system of categories and the rates of conversion 
into square yards equivalent (SYE) listed in Annex A will 
apply in implementing this Agreement. 

5. Commencing with the first agreement year, and during 
the subsequent term of this Agreement, the Government of India 
shall limit annual exports from India to the United States 
of cotton, wool, and man-made fiber textiles and textile 
products manufactured in India to the aggregate and group 
limits set out in Annex B, as such limits may be adjusted 
in accordance with paragraphs 7 and 8. The limits set out 
in Annex B do not include any adjustments permitted under 
paragraphs 7 and 8. The limits set out in Annex B include 
7 percent growth from the first year. 

6. All categories are subject to consultation levels 
and to the aggregate and applicable group limits. Designated 
consultation levels will be: 

Group I Yarn and fabric 


Category ; Consultation Level 


313 Sheeting 50,000,000 SYE 
.315 Printcloth 12,500,000 SYE 
317 Twills and sateen 24,000,000 SYE 
319 Duck 17,500,000 SYE 
320 Other fabric 45,000,000 SYE 


Man-made fiber fabric 
610 Continuous cellulosic, 

woven 7,000,000 SYE 
Group II Apparel, made-up goods and miscellaneous 


textile products 
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Category ‘ Consultation Level 
Cotton Units Square Yards Equivalent 
360 Pillowcases 8,181,818 pieces 


9,000,000 SYE 
361 Sheets 1,612,903 pieces 
10,000,000 SYE 
362 Bedspreads 333,333 pieces 
2,300,000 SYE 
363 Terry and other pile 
towels 20,000,000 pieces 
10,000,000 SYE 
369 Other manufacturer 2,608,696 pounds 
12,000,000 SYE 

Man-made fibers 

666 Other furnishings 256,410 pounds 

2,000,000 SYE 
All other cahedbetas will be subject to eouaubeation 
levels as follows: 
1,000,000 SYE for non apparel categories of cotton and 
man-made fibers, 700,000 SYE for apparel categories of 
cotton and man-made fiber, 100,000 SYE for all categories 
of wool. 

In the event the Government of India wishes to export 
to the United states textile products in excess of the 
applicable consultation levels, the Government of India 
shall request the higher levels and the Government of 
the United States shall consider the request sympathetically 
and shall respond promptly. If, because of problems 
related to market disruption in the category subject to 
such request the United States is unable to comply fully, 
the United States will so inform the Government of 
India and will provide the Government of India with the 
data which form the basis of the position taken by the 


United States of America. If requested by the Government 
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of India, the Government of the United States of America 
‘will consult promptly. Until a mutually satisfactory 
change in the consultation level of the category in 
question is established, shipments shall not exceed the 
existing consultation level. 

7. During any agreement year, and within the 
aggregate limit for such agreement year, the group limits 
set out in Annex B applicable to such agreement year may 
be exceeded by not more than 15 percent in the case of 
Group I and by not more than 10 percent in the case of 
Group II. Adjustments made pursuant to this paragraph 
are calculated on the limits set forth in Annex B and are 
in addition to those puvatant to paragraph 8. 

8. (A) In any agreement year, exports may exceed 
‘by a frasedmiien of 11 percent the aggregate and 
_ group. limits by allocating to the limits for that year an 
unused portion of the applicable limit for the previous 
agreement year (carryover) or a portion of the applicable 
limit for the succeeding agreement year (carry forward). 

(I). Carryover aay be utilized as available up 
to ll percent of the receiving year's applicable limits; 

(II) Carry forward may be utilized up to 6 percent 
of the receiving year's applicable limits and charged against 
the next year's applicable limits; 

(III) The combination of carryover and carry 
forward may not exceed 11 percent of the receiving year's 
applicable limits in any agreement year. 

(B) For purposes of this Agreement a shortfall 
occurs when exports from India. to the United States of 
America during an agreement year are below the aggregate 
limit. Carryover in group limits may be used only to 
the extent of shortfall in each limit. 

(C) Carryover and carry forward shall not-be 


used to exceed any category consultation level. 
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(D) The limits referred to in subparagraph (A) 
and (B) of this paragraph are thou any adjustments. 
Carryover and carry forward shall be in addition to the 
adjustments permitted by paragraph 7 and shall be 
calculated on the limits in Annex B. 

9. (A) Tops, yarns, piece goods, made-up articles, 
garments and other textile manufactured products, all 
being products which derive their chief characteristics 
from their textile components, of cotton, wool, or man- 
made fibers, or blends thereof, in which any or all of those 
fibers represent either the chief valde of the fibers or 
50 percent or more by weight (or 17 percent or more by 
weight of wool) of the product, are subject to this 
Agreement. 

(B) For the purposes of this Agreement, textile 
products shall be classified as cotton, wool, or man-made 
fiber textiles if wholly or in chief value of any of these 
fibers. Any products covered by sub-paragraph 9(A) but 
not in chief value of cotton, wool or man-made fiber shall 
be classified as: 

(I) Cotton textiles if containing 50 percent or 
more by weight of cotton, or if the cotton component 
exceeds by weight the wool and/or the man-made fiber 
component; 

(II) Wool textiles if not cotton, and wool equals 
or exceeds 17 percent by weight of all component fibers; 
and 

(III) Man-made fiber textiles if neither of the 
foregoing applies. 

10. Mutually satisfactory administrative arrangements 
or adjustments may be made to resolve minor problems arising 
in the implementation of this Agreement, including differences 


‘in points of procedure or operation. 
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11. (A) The Government of the United States of America 
shall promptly supply the Government of India with data on 
Monthly imports of cotton, man-made fiber and wool textiles 
and textile products into the United States of America from 
India. 

(B) The Government of India shall promptly supply 
the Government of the United States of America with data on 
Monthly exports of cotton, man-made fiber and wool textiles 
and textile products from India to the United States of 
America. 

(C) Each Government agrees to supply promptly any 
other available statistical data necessary to the implemen- 
tation. of this Agreement requested by the other government. 

12. The Government of India shall use its best efforts 
to space exports from India to the United States of America 
within each category evenly throughout each agreement year, 
taking into consideration normal seasonal factors. 

13. For the duration of this Agreement, the Government 
of the United States of America shall not invoke the pro- 
cedures of Reticle 3 of the Arrangement to request restraint 
on the export of cotton, wool and man-made fiber textiles 
and textile pepauers from India to the United States. Each 
Government reserves its rights under the Arrangement with 
respect to textiles and textile products not subject to this 
Agreement. 

14. The Government of India shall administer its 
export control systém under this Agreement. The Government 
of the United States of America may assist the Government 
of India in implementing the limitation provisions of this 
Agreement by controlling imports of textiles and textile 
products covered by this Agreement. 

15. The present administrative arrangement for a visa 


and certification system will be continued. 
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16. With reference to the provisions of Article 12, 
paragraph 3, of the Arrangement, handloom fabrics, hand-made 
handloom made-up articles and "India Items" are not 
subject to the limits of this Agreement. "India Items" 
are an agreed list of items that are uniquely and 
historically traditional Indian products and/or are cut, 
sewn or otherwise fabricated by hand in cottages, which 
are units of the cottage industry. The list of "India 
Items", with definitions in Annex C will serve as a basis 
for implementing this provision. Additional items may 
subsequently be added to this list by mutual agreement. 

17. Exports of handloom apparel products shall 
not be subject to the limitations of this Agreement. 

Phe Government of India shall continue to visa these 

products according to the visa agreement of February 19, 

1976. Either Government may request consultations in 

respect to’the trade in such products whenever it considers 
such consultations nécaaeexy: Consultations will begin 

within 30 days of the request of such consultations. The 
Government of the United States may request the Government 

of India to restrain exports. of such handloom apparel products. 
Upon receiving such a request, the Government of India will 
restrain exports of such products to the requested level which 
shall not be lower than the highest level of such imports in 
any agreement year prior to the date of this Agreement. 

18. With regard to total exports of certain types of 
apparel, the Government of India agrees it will not depart 
substantially in any agreement year from the pattern of 
exports in the 1975-76 agreement year. If the Government 
of India wishes to depart from the previous. trade patterns 
for any individual apparel product, it may request con- 
sultations with the Government of the United States, but will 
not depart from the pattern of trade pending a mutually 


satisfactory conclusion of these consultations. 
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19. The Government of the United States of America 
and the Government of India agree to consult, upon the 
request of either Government, on any question arising in 
the implementation of this Agreement. 

20. The two Governments agree to undertake a major. 
review of this Agreement between the second and third 
agreement years. 

21. Either the Government of the United States of 
America or the Government of India may at any time propose 
revisions in the terms of this Agreement. Each Government 
agrees to consult promptly with the other Government about 
such praposa Ts with a view to making such revisions to 
this Agreement, or taking such other appropriate action 
as may be mutually agreed upon. 

22. Either Government may terminate this Agreement, 
effective at the end of an agreement year, by written 
notice to the other Government, to be given at least 90 
days prior to the end of such agreement year. 

If the foregoing proposal is seceptabie to the 
Government of India, this note and your Excellency's 
note of confirmation on behalf of the Government of India 
shall constitute an Agreement between our two Governments. 

Accept, Excellency, the renewed assurances of my 
highest consideration. 


For the Acting Secretary of State: 


William Barraclough 
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ANNEX A 
Category Description Conversion Unit of 
Factor  ° Measure 
YARN 
-- Cotton 
300 Carded 4.6 Lb. 
302 Combed 4.6 Lb. 
-- Wool 
400 Tops and yarn 2.0 Lb. 
-~ Man-made fiber 
600 Textured 3.5 Lb. 
601 Cont. cellulosic 5.2 Lb. 
602 Cont. noncellulosic 11.6 Lb. 
603 Spun cellulosic 3.4 Lb. 
604 : Spun noncellulosic 4.1 Lb. 
605 Other yarns 3.5 Lb. 
PABRIC 
-- Cotten 
310 Ginghams 1.0 syYD 
311 Velveteens 1.0 sYD 
312 Corduroy 1.0 SYD 
313 Sheeting i 1.0 syD 
314 Broadcloth 1.0 SYD ae 
315 Printcloths 1.0 sYD 
316 Shirtings 1.0 SYD 
317 Twills and Sateens 1.0 SYD 
318 Yarn-dyed 1.0 SYD 
319 Duck 1.0 sYD 
320 Other fabrics, n.k. 1.0 SYD 
-- Wool 
410 Woolens and worsted 1.0 SYD 
411 Tapestries and 
upholstery 1.0 ; sYD 
425 Knit 2.0 ib. 
429 Other Fabrics 1.0 SYD 
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Nee oe a 


338 


339 


340 
341 
342 
345 


-- Man-made fiber 


APPAREL 


=- Cotton 


Cont. cellulosic, n.k. 1.0 
Spun cellulosic, n.k. 1.0 
Cont. noncellulosic, n.k.1.0 


Spun noncellulosic, n.k. 1.0 


Other fabrics, n.k. 1.0 
Knit 7.8 
Pile and tufted 1.0 
Specialty 7.8 
Handkerchiefs 1.7 
Gloves 3.5 
Hosiery 4.6 


Suit-type coats, M and 
B 36.2 
Other coats, M and B 41.3 
Coats, W, G and I 41.3 
Dresses (inc. uniforms) 45.3 
Playsuits, sunsuits, 
washsuits, evecuers 25.0 
Knit shirts, (inc. T- 
shirts, other and 
sweatshirts) Mand B 7.2 
Knit shirts and blouses 
(ine. T-shirts, other 


& sweatshirts) W, G 


and I 7.2 
Shirts, n.k. 24.0 
Blouses, n.k. 14.5 
Skirts 17.8 
Sweaters 36.8 


DPR 


DPR 


Dz. 
Dz. 
Dz. 
D2. 


Dz. 


Dz. 


Dz. 
Dz. 
Dz. 
Dz. 


Dz. 
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347 


348 


349 
350 


351 


352 


359 
-~ Wool 
431 
432 
433 
434 
435 
436 
438 
440 
442 
443 
444 
445 
446 
447 


TIAS 9036 


Trousers, slacks, and 

shorts (outer) 

M and B 17.8 
Trousers, slacks and 

shorts (outer) W, 

G and I 17.8 
Brassieres, etc. 4.8 
Dressing gowns, inc. 

bathrobes, and beach 

robes, lounging gowns 
house coats, and 

dusters 51.0 
Pajamas and other 

nightwear 52.0 


Underwear (inc. union 


suits) , 11.0 


Other apparel 4.6 
Gloves 2.1 
Hosiery 2.8 


Suit-type coats, M and B 3.0 


Other coats, M and B 4.5 
Coats, W, G and I 4.5 
Dresses 4.1 


Knit shirts and blouses 15.0 
Shirts and blouses, n.k.24.0 


Skirts 1.5 
Suits, M and B | 4.5 
Suits, W, G and I 4.5 
Sweaters, M and B 36.8 


Sweaters, W, G and I 36.3 
Trousers, slacks, and 
shorts (outer) 


M and B 1.5 


Dz. 


Dz. 


Dz. 


Dz. 


Dz. 


No. 
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448 Trousers, slacks and 
shorts (outer) 
W, G and I 1.5 No. 
459 Other wool apparel 2.90 Lb. 
-- Man-made fiber 
630 Handkerchiefs 1.7 Dz. 
631 Gloves 3.5 DPR 
632 Hosiery 4.6 DPR 
633 Suit-type coats, 
M and B 36.2 Dz. 
634 Other coats, M and B 41.3 Dz. 
635 Coats, W, G and I 41.3 Dz. 
636 Dresses 45.3 Dz. 
637 Playsuits, sunsuits, 
washsuits, etc. 21.3 Dz. 
638 Knit shirts, (inc, T- 
shirts), M and B 18.0 Dz. 
639 Knit shirts and blouses 
(ine, T-shirts), W, 
G and I 15.0 Dz. 
640 Shirts, n.k. 24.0 Da. 
641 Blouses, n.k. 14.5 Dz. 
642 Skirts 17.8 Dz. 
643 Suits, M and B 4.5 No. 
644 Suits, W, G and I 4.5 No. 
645 Sweaters, M and B - 36.8 Dz. 
646 ; Sweaters W, G and I 36.8 Dz. 
647 Trousers, slacks, and 
shorts (outer), 
M and B 17.8 Dz. 
648 Trousers, slacks and 
shorts (outer), W, 
G and I 17.8 Dz. 
649 Brassieres, Etc. 4.8 Dz. 
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650 Dressing gowns, inc. 

bath and beach robes 51.0 Dz. 
651 Pajamas and other 

nightwear 52.0 Dz. 
652 Underwear 16.0 Dz. 
659 Other apparel 7.8 Lb. 


MADE-UPS AND MISC. 


-— Cotton 
360 Pillowcases 1.1 «| No, 
361 Sheets 6.2 No. 
362 Bedspreads and quilts 6.9 No. 
363 Terry and other pile 
towels 0.5 No. 
369 Other cotton 
manufactures 4.6 Lb. 
-- Wool 
464 Blankets and auto robes 1.3 Lb. 
* 465 Ploor covering 0.1 srr 
469 Other wool manufactures 2.0 Lb. 


-- Man-made fiber 


665 Floor coverings 0.1 Srt 
666 Other furnishings 7.8 Lb. 
669 Other man-made 

manufactures 7.8 Lb. 
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ANNEX B 


Limits 
{In Square Yards Equivalent) 


Aggregate Group I Group II 

First Agreement 

Year 186,206,000 150,803,000 35,403,000 
Second Agreement 

Year 199,240,420 161,359,210 37,881,210 
Third Agreement 

Year 213,187,249 172,654,355 40,532,895 
Fourth Agreement 

Year 228,110,357 184,740,160 43,370,197 
Pifth Agreement 

Year 244,078,082 197,671,971 46,406,111 
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1. Kurtha 


2. Churidar Pyjama 
or 


Churidar Set 


3. Jawahar Jacket 


4. Pherron 


5. Angharkha 
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ANNEX C 
INDIA ITEMS 

A loose fitting tunic, almost 
straight, in short, medium and 

long sizes. Some typical examples 

of Kurtha are: Kathiawar mirrored 
Kurtha, wooden beaded Delhi Kurtha, 
Delhi embroidered Kurtha, Bandini 
Kurtha, Lucknow chikan Kurtha, Madras 
short Kurtha, Sanganer printed Kurtha, 
Phulkari Kurtha, etc. 

A pair of trousers, loose at waist, with 
either draw string or hooks and tapering 
to a tight fit at ankle. It is 
traditionally a Moghul’ costume worn 
by Indian women since the 16th century 
along with a Kurtha and Dupatta (an 
oblong scarf). 

A loose fitting waist coat, with 

or without buttons, traditionally 
worn over Kurthas or Kameez by men 

and women. 

A full length dress loose and longer 
than the Kurtha with long loose 
sleeves worn originally by Kashmiris. 
Intricate embroidery depicting floral 
designs is done around the neck of 
this costume. 

A traditional dress of Moghul times, 
Open down the front with decorative 
string or ribbon used to tie at the 
sides or center. (This also includes 
Angharkha or ribbed cotton worn in 
Rajasthan). 
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6. Bagal Bendini 


7. Ghagras/Lahngas 


8. Pavadal 


9. Cholli 


10. Lungi or Lungi Set 


ll. Salwar/Gararra 


12. Dupatta 


13. Ohdhani 


$7-487 0 - 80 - 10 


A garment similar to Angharkha, short 


or long, with a wrap-around effect and 


tied at the sides. 

Leng, wide skirt with draw strings 
or hooks. A garment usually reaching 
to or below ankles. 

A long wide shirt similar to Ghagras, 
often in two-piece ensemble, as an 
accessory worn with Saree or Dupatta, 
A short blouse worn on festive 
occasions by the tribal people of 
Kuch and Rajasthan. 

A long garment worn as a wrap around 
the lower half of the body, with or 
without a Kurtha, or a loose fit 
blouse or a Choli. 

Leose fit trousers, legs may be 
straight or baggy at the thighs, This 
also includes Gararra which is a 
straight trouser up to the knee, and 
below the knee shaped like a Ghagra, 
with frills etc. 

A scarf usually about 4 ft. long, 
wrapped by women along with Kurtha and 
Churidar. This also includes other 
types of scarves worn in varied sizes, 
the characteristics being the same 

as above. 

An oblong cloth about 6 to 7 ft. 

long and 3 to 4 ft. wide with overall 
embroidery or a woven jacquard weave 
with traditional designs like himroo 
shawl or made-up of a fabric 
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14. 


15. 


16. 


17. 


18. 


19. 


20. 


21. 


22. 
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Chola 


Safa 


Burka 


Jama 


Patka 


Tamba/Tambi 


Thailis 


Toran 
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decorated with cotton/silk/zari or 
any other fibre yarn used to cover 
the body. 

An ankle length, loose fit, long 
Kurtha traditionally worn by 
religious priests. 

Headwear made up of printed or 
embroidered fabrics. 

An over garment close fit at the 
upper part with a Ghagra type skirt 
touching the ankles. 

Over garment worn by Muslim. women 
which covers the head and extends to 
the ankles. 

A long Kurtha traditionally worn 
by a special class of people. 

A long traditional stole with Indian 
designs ornamented with art work of 
various types. 

Loose fit trousers usually worn in 
North India. 

Totobags, purses, pouch bags and 
similar accessories to traditionally 
Indian dresses. 

A long embroidered strip of cloth 
elegantly embroidered with plain or 
applique work embroidery, used for 
decorating the entrance doors of 
Indian residences. This represents 
a wide variety of fine embroidered 
pieces connected with folk art, 
particularly from Kathiawar in 


Gujarat (West Coast of India). 
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23. 


24, 


25. 


26. 


27. 


28. 


29. 


30. 


Phulkari 


Thombai 


Puri Chatta 


Gabba 


Shamiana 


Kalamkari 


Chakla 


Batik wall pieces 


Decorative, embroidered, rough- 

spun cotton fabric with close darning 
stitch employed with strands of un- 
twisted silk to make the flower-like 
embroidery. 

Cylindrical hanging with hand-made 
applique work of hand-printed/hand- 
painted/hand-embroidered fabrics. 
These are traditionally used in 
South Indian temples as decorative 
hangings from ceilings or in doorways 
for gala affairs. 

Flat, highly decorative umbrella with 
applique work. 

Embroidered floor covering using waste 
rags. Usually embroidered or made in 
applique work on old woolen blanket 
or jute base with cotton backing 
peculiar to Kashmir region. 

Canopy or awning used as ceiling 
decoration. 

Hand painted/printed with wax resist 
wall pieces depicting mythological 
characters. 

Wall hangings with folk embroidery, 
with or without mirror work, framed 
and unframed. The stitches are 
interspersed and interplaced,. 

Wall hangings made of cotton fabrics 
hand painted with batik technique. 
The designs are usually mythological 


narrations. 
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32. 


33. 


34. 


35. 


36. 


37. 


38. 
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Chahdani Posh 


Takia Gilaf 


Ghandni/Gaddiposh 


Temple Hangings 


Gulubahdk 


Kamarbandh 


Mathapatti 


Bazuband 
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A protective covering used normally 

in rural areas to keep tea or coffee 
pots warm. 

A cushion cover in oblong, square, 

round or other shape using indigenous 
materials and motifs. 

A decorative floor covering, also 

used sometimes as cover on wooden 
Takhat (sort of Divan). 

Made.of hand woven, hand-painted/printed 
traditional textiles with Indian motifs. 
Traditionally decorative piece of cloth 


* worn around the neck, with Indian 


traditional art work.- 

Traditional decorative item worn round 
the waist. 

A decorative piece used to decorate 
the forehead in varying lengths and 
widths. 


A decorative piece worn round the arn. 
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The Indian Ambassador to the Secretary of State 


EMBASSY OF INDIA 
WASHINGTON. D. C. 20008 





December 30, 1977 
No .COM./105/6/77 


Excellency: 


I have the honour to refer to your note dated 
December 30, 1977, regarding the arrangements relating to 
international trade in textiles done at Geneva on December 20, 
1973, and the agreement relating to trade in cotton, wool, 
and man-made fiber textiles and textile products between the 
United States of America. and India for the period January 1, 
1978 through December 31, 1982. 


23° I am to confirm on behalf of the Government of 

India that the note mentioned above and the text of the annexures 
which are appended to this note correctly set out the terms of 
the Indo-U.S. Bilateral Textile Agreement for the period 

January 1, 1978 through December 31, 1982. 


Accept, Excellency, the renewed assurances of my 
highest consideration. 


For the Ambassador of India 


( J. N. Dixit ) 
Minister of the Embassy 


His Excellency 

Hon'ble Mr. Cyrus R. Vance 
_ Secretary of. State 
Washington D.C. 
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[AMENDING AGREEMENTS | 


The Acting Secretary of State to the Indian Ambassador 


April 18, 1978 


Excellency: 

I have the honor to refer to the agreement between 
the Onited States of America and India done at Washington 
December 30, 1977 regarding trade in cotton, wool, and 
man-made fiber textiles and textile products, with 
Annexes (hereinafter referred to as the Agreement), and 
to the notes of April 14, 1978 from the Embassy of India 
to the Department of State, [7] 

I have the honor to propose, on behalf of my government, 
the following new consultation levels for the current 
agreement years 

Category 342 1,500,000 square yards equivalent 

Category 465 800,000 square yards equivalent 

If the foregoing proposal is acceptable to the 
Government of India, this note and Your Excellency's 
note of confirmation on behalf of the Government of 
India shall constitute an agreement amending the Agreement. 

Accept, Excellency, the renewed assurances of my 
highest consideration. . 


For the Acting Secretary of State: 


William Barraclough 


His Excellency - 
N. A. Palkhivala, 


Ambassador of India. 


‘Not printed. 
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The Indian Ambassador to the Secretary of State 


EMBASSY OF INDIA 
WASHINGTON, D. C. 20008 





No .COM./105/2/78 April 18, 1978 


Excellency: 

I have the honour to refer to your letter dated April 18, 
1978 responding to the notes of the Embassy of India of April 14, 
1978 concerning the Agreement between the United States of America and 
India on trade in cotton, wool and man-made fiber textiles and 
textile products. I note that as against the Government of India's 
request for a higher consultation level of 1.2 million SYE for 
Indian exports covered by category 465, you have suggested the 
consultation level of 800,000 SYE. I also note that as against the 
Government of India's interim request for a higher consultation level 
of 1,750,000 SYE for exports covered under category 342, you have 
suggested a consultation level of 1.5 million SYE. 

This is to confirm that the proposals made by you are 
acceptable to the Government of India as an interim solution to the 
problems affecting trade flows from India to the United States of 
America in textiles which were discussed between the officials of the 
Embassy of India and the officials of the United States Government on 
April 14, 1978 and that your proposals constitute an agreement to amend 
the Bilateral Textile Agreement signed between the United States of 
America and India on December 30, 1977. 

Accept, Excellency, the renewed assurances of my 


highest consideration. 
For the Ambassador of India 


or joa 
(J. .N. Dixit ) 


His Excellency A ea 
Hon'ble Mr. Cyrus R. Vance Minister of the Embassy 


Secretary of State 
Washington, D.C. 


a” 
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The Indian Minister, Commerce and Supply, to the Chief 
of the Textiles Division, Department of State 


J. N. DIXIT 
MINISTER 





EMBASSY OF INDIA 
7 (COMMERCE & SUPPLY WING) 
CABLE: “INDPUBMIS’ 2536 Massachusetts Avenue, N.W. 
PHONE: (202) 265-5200 Washington, D.C. 20008 
No COM. /105/5/78 
June 19, 1978 


Dear Mr. St. John, 


I am writing with reference to the bilateral textile 
aciccannt effected by exchange of notes of December 30, 1977 ( the 
Textile Agreement ), and to the administrative arrangement set out 
in the letter of February 18, 1976, from Mrs, Susan Fouts of the 
Department of State to me [3] ¢ the Administrative Arrangement ). 


2% Under the Textile_Agreement, imports of hand tufted or 7 
knotted wool rugs of pile or tuft construction are presently 

charged against the consultation level for Category 465. I propose 

that such products, being traditional handicraft products, be hereby 
added to the list of India Items and not be subject to the limits set 

out in the Textile Agreement. 


3. The Government of India shall certify exports of such floor 
coverings in accordance with paragraph 2 of the Administrative Arrangement. 


4. If you agree with the above arrangement, this letter and 
your reply confirming its contents shall constitute an amendment to 
the bilateral Textile Agreement between India and USA effected by 
exchange of letters in December 1977. 


Yours sincerely, 
(J. N. Dixit ) 


Mr. John St. John 

Chief 

Fibers § Textiles Division 
U.S. Department of State 
Washington D.C, 





*Not printed. - 
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The Chief of the Textiles Dwision, Department of State, 
to the Indian Minister, Commerce and Supply 


‘DEPARTMENT OF STATE 


Washington, 0.C. 20520 





June 19, 1978 


J. N. Dixit, Esq. 

Minister, Commerce and Supply 
Embassy of India 

2536 Massachusetts Ave. N.W. 
Washington, D. C. 20008 


Dear Mr. Dixit: 


Thank you for your letter of June 19, 1978, 
concerning the treatment of hand knotted or hand 
tufted wool rugs as India Items. On behalf of 
the Government of the United States of America,: 

I confirm that the arrangement set out in paragraphs 
_2 and 3 of your letter is acceptable and, hence, 
your letter and this letter shall constitute an 
amendment of the agreement. 


prey gs Q 


: \ ee re ¢ 
; John J. St..“John~_ 
. Chief 


“+ .-—€éxtiles Division 
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The Indian Ambassador to the Secretary of State 


EMBASSY OF INDIA 
WASHINGTON, D. C. 20008 





: : May 9, 1978 
No.Com./105/2/78 


Excel lency: 


I have the honour to refer to’ the agreement between India 
and the United States of America effected through an exchange of 
letters between-our two Governments on December 30, 1977 regarding 
trade in cotton, wool, and man-made fiber textiles and textile 
products, with Annexures’ ( hereinafter referred to as the Agreement). 
2. Exports of ether apparel: covered under category 359 of the 
Agreement are likely to exceed the consultation level of 700,000 SYE 
specified for this category: under paragraph 6 of the Agreement. 
Accordingly, I have the honour to propose on behalf of the Government 


of India that the consultation level in respect of this category 
be raised to. 1.5 million SYE for the first Agreement year. 


3. If the’ foregoing proposal ts acceptable to the Government 
of the United States of America, this note and Your Excellency's 
note of confirmation on behalf of the two Governments shall 
constitute an Serepeene stending the Agreement. 


Accept, Excellency: thie renewed assurances of my highest 
consideration. 


For the Ambassador of India 
to the United State of America 


(J. N. Dixit ) 
Minister of the Embassy 


His Excellency: 
Hon'ble Mr, Cyrus R. Vance © 
Secretary: of State 


Washington D.C. 
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The Acting Secretary of State to.the Indian Ambassador 


July 18, 1978 


Excellency: 

‘ZI have the Ronee to refer to the agreement between 
the United States and India done at Washington by exchange 
of notes on December 30, 1977, regarding trade in cotton, 
wool and man-made fiber textiles and textile products, 
with Annexes, as amended (hereinafter referred to as the 
Agreement) and to Your Excellency's note of May 9, 1978 
to the Department of State, proposing on behalf of the 
Government of India that the consultation level for 
Category 359 be changed to 1.5 million square yards: 
equivalent for the first Agreement Year. 

. This is to confirm that the proposal made on behalf 
of the Government of India in Your Excellency's note of 
May 9, 1978 is acceptable to the Government of the United 
States of America and that this note and Your Excellency's 
note constitute an agreement amending the Agreement. 

Accept, Excellency, the renewed assurances of my 
highest consideration. 

For the Acting Secretary of State: 


William Barraclough ° 


Hie Excellency . 
N. A. Palkhivala, 
Ambassador of India. 
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TheIndian Minister (Economic) to the Chief of the 
Textiles Division, Department of State 


aT 
atfgqes, to dte 


EMBASSY OF INDIA 
WASHINGTON, DC 





No.COM./105/2/78 July 19, 1978 


Dear Mr, St. John, 


I'am writing with reference to the bilateral textile 
agreement effected by exchange of notes of December 30, 1977 ( the 
Textile Agreement ), and to the administrative arrangement set out 
in the letter of February 18, 1976, from Mrs. Susan Fouts of the Department 
of State to Minister J. N. Dixit ( the Administrative Arrangement ),: and to 
the June.19, 1978 exchange of letters regarding rugs between Minister 
J. N. Dixit and Mr. John J. St. John. 


2. In addition to the handtufted or hand knotted wool rugs 

of pile or tuft construction recently added to the Textile Agreement's 
list of India Items, and the "Gabba" and "Ghandni/Gaddiposh" items 
contained-in the list as it appears in Annexure C of the Textile 
Agreement, there are other hand crafted Indian rugs which being 
traditional handicraft products, should also be added to the list 

of India Items and not be subject to the limits set out in the 
dgreement, Such rugs include: 


1) Rugs with pile hand-~inserted or hand-knotted during 
weaving having pile containing over 50 percent by weight of hair. 
C TSUSA 360.0500) 


2) Woven cotton, .wool or man-made fiber rugs, not made on a 
powerdriyen loom, (_ TSUSA 361.4200, 4400, 5422, 5425 ) 


3) The Government of India shall certify exports of such 
rugs in accordance with paragraph 2 of the Administrative Arrangement, 


If the foregoing is acceptable to the Government of the United 


States of America, this letter and your reply confirming its contents 
will constitute an amendment to the Textile Agreement. 


Yours sincerely, 


oN: 


J. S, Baij 





Mr, John J, St. John, 
Chief : 
Textiles Division, 

U. S. Department of State, 
Room 3333, . 

2201, "C" ST. N.W. 
Washington D.C.20520 
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The Deputy Assistant Secretary of State for International 
Trade Policy to the Indian Minister (Economic) 


July 25, 1978 


Mr. J. &. Baijal 

Minister (Economic) 

Embassy of India 

2107 Massachusetts Ave. N.W. 
Washington, D.C. 20008 


Dear Mr. Baijal: 

I refer to your letter of July 19, 1978 to Mr. John J. 8t. Joba 
proposing that certain Indian rugs which are traditional handicraft — 
products not be subject to the limits set out in our December 30, 
1977 bilateral textile agreement. 

My Government agrees to your proposal as set out in paragraph 2 
of your letter and, therefore, your letter and this letter shall 
oonetitute ean agreement amending our textile agreement. 

Sincerely, 
William Barraclough 
Willian Barraclough 


Deputy Assistant Secretary for 
Taternational Trade Policy 
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MULTILATERAL 


Safe Containers 


Convention done at Geneva December 2, 1972; 

Ratification advised by the Senate of the United States of 
America September 15, 1976; 

Ratified by the President of the United States of America Octo- 
ber 8, 1976; 

Ratification of the United States of America deposited with the 
Secretary-General of the Inter-Governmental Maritime Con- 
sultative Organization January 3, 1978; 

Proclaimed by the President of the United States of America 
April 14, 1978; 

Date of entry into force with respect to the United States of 
America January 3, 1979. 

With procés-verbal of rectification 

Dated at London June 25, 1976. 


By THe Presipent oF THE Unitep States oF AMERICA 


A PROCLAMATION 


ConsIDERING THAT: 

The International Convention for Safe Containers (CSC) was done 
at Geneva on December 2, 1972, and was signed on behalf of the 
United States of America on December 5, 1972, a certified copy of 
which Convention is hereto annexed; 

The Senate of the United States of America by its resolution of 
September 15, 1976, two-thirds of the Senators present concurring 
therein, gave its advice and consent to the ratification of the Conven- 
tion; 

The President of the United States of America ratified the Conven- 
tion on October 8, 1976, in pursuance of the advice and consent of 
the Senate; 

The United States of America deposited its instrument of ratifica- 
tion on January 3, 1978, in accordance with the provisions of Article 
VII of the Convention; 

The Convention will enter into force for the United States of 
America on January 3, 1979; 
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Now, THEREFORE, I, Jimmy Carter, President of the United States 
of America, proclaim and make public the Convention, to the end 
that it shall be observed and fulfilled with good faith on and after 
January 3, 1979, by the United States of America and by the citizens 
of the United States of America and all other persons subject to the 
jurisdiction thereof. 

In Testimony Wuereor, I have signed this proclamation and 
caused the Seal of the United States of America to be affixed. 

Done at the city of Washington this fourteenth day of April in 

the year of our Lord one thousand nine hundred seventy- 
[sEaL] eight and of the Independence of the United States of 
America the two hundred second. 


JIMMY CARTER 


By the President: 
WaRREN CHRISTOPHER 
Secretary of State 
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INTERNATIONAL CONVENTION FOR SAFE CONTAINERS (CSC) [7] 


Preamble 


THE CONTRACTING PARTIES, 


RECOGNIZING the need to maintain a high level of safety of human life in 
the handling, stacking and transporting of containers, 


MINDFUL of the need to facilitate international container transport, 


RECOGNIZING, in this context, the advantages of formalizing common 
international safety requirements, 


CONSIDERING that this end may best be achieved by the conclusion of a 
Convention, / 


HAVE DECIDED to formalize structural requirements to ensure safety in the 
handling, stacking and transporting of containers in the course of norma! operations, 
and to this end 


HAVE AGREED as follows: 


ARTICLE 1 


General Obligation under the present Convention 


_ The Contracting Parties undertake to give effect to the provisions of the 
present Convention arid the Annexes hereto, which shal! constitute an integral 
part of the present Convention. 


, ’ ARTICLE ti 
Definitions 
For the purpose of the present Convention, unless expressly provided 
otherwise: 
1. “Container” means an article of transport equipment: 


(a) of a permanent character and accordingly strong enough to be suitable 
for repeated use; . 


(b) specially designed to facilitate the transport of goods, by one or more 
modes of transport, without intermediate reloading; 


+ ¥or text of procés-verbal of rectification, see pp. 3814-3829. 
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(c) designed to be secured and/or readily handled, having corner fittings 
for these purposes; 


(d) of a size such that the area enclosed by the four outer bottom corners 
is either: 


(i) at least 14 sq.m. (150 sq.ft.) or - 
_(ii) at least 7 sq.m. (75 sq.ft.) if it is fitted with top corner fittings; 


the term “‘container’ includes neither vehicles nor packaging; however, containers 
when carried on chassis are included. 


2. “Corner fittings” means an arrangement of apertures and faces at the top 
and/or bottom of a container for the purposes of handling, stacking and/or 
securing. 


3. “Administration” means the Government of a Contracting Party under whose 
authority containers are approved. 


4. “Approved” means approved by the Administration. 


5. “Approval” means the decision by an Administration that a design type ora 
container is safe within the terms of the present Convention. 


4. “International transport” means transport between points of departure and 
destination situated in the territory of two countries to at least one of which the 
present Convention applies. The present Convention shall also apply when part of a 
transport operation between two countries takes place in the territory of a country 
to which the present Convention applies. 


7. . “Cargo” means any goods, wares, merchandise and articles of every kind 
whatsoever carried in the containers. 


8. “New container” means a container the construction of which was 
commenced on or after the date of entry into force of the present Convention. 


9. “Existing container” means a container which is not a new container. 

10. “Owner” means the owner as provided for under the national law of the 
Contracting Party or the lessee or bailee, if an agreement between the parties 
provides for the exercise of the owner’s responsibility for maintenance and 
examination of the container by such lessee or bailee. 


11. “Type of container” means the design type approved by the Administration. 


12. “Type-series container” means any container manufactured in accordance 
with the approved design type. 


13. “Prototype” means a container representative of those manufactured or to 
be manufactured in a design type series. : 


14. “Maximum Operating Gross Weight or Rating” or “R’” means the maximum 
allowable combined weight of the container and its cargo. 
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15. “Tare Weight” means the weight of the empty container including perma- 
nently affixed ancillary equipment. 


16. “Maximum Permissible Payload” or “P” means the difference between 
maximum operating gross weight or rating and tare weight. 


ARTICLE til 
Application 


1. The present Convention applies to new and existing containers used in inter- 
national transport, excluding containers specially designed for air transport. 


2. Every new container shall be approved either in accordance with the provi- 
sions for type-testing or for individual testing as contained in Annex I. 


3. Every existing container shall be approved in accordance with the relevant 
provisions for approval of existing containers set out in Annex I within 5 years 
from the date of entry into force of the present Convention. 


ARTICLE IV 


Testing, Inspection, Approval and Maintenance 


1. For the enforcement of the provisions in Annex I every Administration shall 
establish an effective procedure for the testing, inspection and approval of 
containers in accordance with the criteria established in the present Convention, 
provided however that an Administration may entrust such testing, inspection and 
approval to organizations duly authorized by it. 


2. An Administration which entrusts such testing, inspection and approval to 
an organization shall inform the Secretary-General of the Inter-Governmental 
Maritime Consultative Organization (hereinafter referred to as “the Organization”) 
for communication to Contracting Parties. 


3. Application for approval may be made to the Administration of any 
Contracting Party. , 


4. Every container shall be maintained in a safe condition in accordance with 
the provisions of Annex I. 


5. If an approved container does not in fact comply with the requirements 
of Annexes I and II the Administration concerned shall take such steps as it deems 
necessary to bring the container into compliance with such requirements or to 
withdraw the approval. . 
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ARTICLE V 
Acceptance of Approval | 


1. | Approval under the authority of a Contracting Party, granted under the terms 
of the, present Convention, shall be accepted by the other Contracting Parties for 
all purposes covered by the present Convention. It shall be regarded by the other 
Contracting Parties as having the same force as an approval issued by them. 


2. A Contracting Party shall not impose any other structural safety require- 
ments or tests on containers covered by the present Convention, provided however 
that nothing in the present Convention shall preclude the application of provisions 
of national regulations or legislation or of international agreements, prescribing 
additional structural safety requirements or tests for containers specially designed 
for the transport of dangerous goods, or for those features unique to containers 
carrying bulk liquids or for containers when carried by air. The term “‘dangerous 
goods” shall have that meaning assigned to it by international agreements. 


ARTICLE VI 
Control 


1. Every container which has been approved under article III shall be subject 
to control in the territory of the Contracting Parties by officers duly authorized by 
buch Contracting Parties. This control shall be limited to verifying that the 
container carries a valid Safety Approval Plate as required by the present Conven- 
tion, unless there is significant evidence for believing that the condition of the 
container is such as to create an obvious risk to safety. In that case the officer 
carrying out the control shall only exercise it in so far as it may be necessary to 
ensure that the container is restored to a safe condition before it continues in 
service. 


2. Where the container appears to have become unsafe as a result of a defect 
which may have existed when the container was approved, the Administration 
responsible for that approval shall be informed by the Contracting Party which 
detected ing defect. 


ARTICLE VII 


Signature, ratification, acceptance, approval and accession 


1. The present Convention shall be open for signature until 15 January 1973 
at the Office of the United Nations at Geneva and subsequently from 1 February 
1973 until 31 December 1973 inclusive at the Headquarters of the Organization at 
London by all States Members of the United Nations or Members of any of the 
Specialized Agencies or of the International Atomic Energy Agency or Parties to the 
Statute of the International Court of Justice, and by any other State invited by 
the General Assembly of the United Nations to become a arty to the present 
Convention. 


2. The present Convention is subject to ratification, acceptance or approval by 
States which have signed it. 
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3. The present Convention shall remain open for accession by any State referred 
‘to in paragraph 1. 


4. Instruments of ratification, acceptance, approval or accession shall be 
deposited with the Secretary-General of the Organization (hereinafter referred to as 
“the Secretary-General”’). 


ARTICLE VIiil 
Entry into force 


1. The present Convention shall enter into force twelve months from the date 
of the deposit of the tenth instrument of ratification, acceptance, approval or 
accession. 


2. For each State ratifying, accepting, approving or acceding to the present 
Convention after the deposit of the tenth instrument of ratification, acceptance, 
approval or accession, the present Convention shall enter into force twelve months 
after the date of the deposit by such State of its instrument of ratification, 
acceptance, approval or accession. : 


3. Any State which becomes a Party to the present Convention after the entry 
into force of an amendment. shall, failing an expression of a different intention by 
that State, . 


(a) be considered as a Party to the Convention as amended; and 


(b) be considered as a Party to the unamended Convention in relation 1 
any Party to the Convention not bound by the amendment. 


ARTICLE IX 


Procedure for amending any part or parts of the present Convention 


1. | The present Convention may be amended upon the proposal of a Contracting 
Party by any of the procedures specified in this article. . 


2.- Amendment after consideration in the Organization: . 


(a) Upon the request of a Contracting Party, any amendment proposed by 
_ it to the present Convention shall be considered in the Organization. If adopted by 
a majority of two-thirds of those present and voting in the Maritinie Safety 
Committee of the Organization, to which all Contracting Parties shall have been 
invited to participate and vote, such amendment shall be communicated to all 
Members of the Organization and all Contracting Parties at least six months prior 
to its consideration by the Assembly of the Organization. Any Contracting Party 
which is not a Member of the Organization shall be entitled to participate and vote 
when the amendment is considered by the Assembly. 


(b) If adopted by a two-thirds majority of those present and voting in the 
Assembly, and if such majority includes a two-thirds majority of the Contracting 
Parties present and voting, the amendment shall be communicated by the 
Secretary-General to all Contracting Parties for their acceptance. 
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(c) Such amendment shall come into force twelve months after the date 
on which it is accepted by two-thirds of the Contracting Parties. The amendment 
shall come into force with respect to all Contracting Parties except those which, 
before it comes into force, make a declaration that they do not accept the 
amendment. 


3. Amendment by a Conference: 


Upon the request of a Contracting Party, concurred in by at least one-third 
of the Contracting Parties, a Conference to which the States referred to in article VII 
shall be invited will be convened by the Secretary-General. 


ARTICLE X 


Special procedure for amending the Annexes 


I. | Any amendment to the Annexes proposed by a Contracting Party shall be 
considered in the Organization at the request of that Party. 


2. If adopted by a two-thirds majority of those present and voting in the 
Maritime Safety Committee of the Organization to which all Contracting Parties 
shall have been invited to participate and to vote, and if such majority includes a 
two-thirds majority of the Contracting Parties present and voting, such amendment 

. shajl be communicated by the Secretary-General to all Contracting Parties for their 
acceptance, 


3. Such an amendment shall enter into force ona date to be determined by the 
Maritime Safety Committee at the time of its adoption, unless by a prior date 
determined by the Maritime Safety Committee at the same time one-fifth or five of 
the Contracting Parties, whichever number is less, notify the Secretary-General of 
their objection to the amendment. Determination by the Maritime Safety 
Committee of the dates referred to in this paragraph shall be by a two-thirds 
majority of those present and voting, which majority shall include a two-thirds 
majority of the Contracting Parties present and voting. 


4. On entry into force any amendment shall, for all Contracting Parties which 
have not objected to the amendment, replace and supersede any previous provision 
to which the amendment refers; an objection made by a Contracting Party shall 
not be binding on other Contracting Parties as to acceptance of containers to which 
the present Convention applies. 


“$. The Secretary-General shall inform all Contracting Parties and Members of the 
Organization of any request and communication under this article and the date on 
which any amendment enters into force. 


6. | Where a proposed amendment to the Annexes has been considered but not 
adopted by the Maritime Safety Committee, any Contracting Party may request 
the convening of a Conference to which the States referred to in article VII shall 
be invited. Upon receipt of notification of concurrence by at least one-third of the 
other Contracting Parties such a Conference shall be convened by the Secretary- 
General to consider amendments to the Annexes. 
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ARTICLE Xi 


Denunciation 


1. Any Contracting Party may denounce the present Convention by effecting 
the deposit of an instrument with the Secretary-General. The denunciation shall 
take effect one year from the date of such deposit with the Secretary-General.- 


2. A Contracting Party which has communicated an objection to an amendment 
.to the Annexes may denounce the present Convention and such denunciation shall 
take effect on the date of entry into force of such an amendment. : 


ARTICLE XI! 


Termination 


The present Convention shall cease to be in force if the number of 
Contracting Parties is less than five for any period of twelve consecutive months. 


ARTICLE Xilf 


Settlement of Disputes 


1. Any dispute between two or more Contracting Parties concerning the inter- 
pretation or application of the present Convention which cannot be settled by 
negotiation or other means of settlement shall, at the request of one of them, be 
referred to an arbitration tribunal composed as follows: each party to the dispute 
shall appoiat an arbitrator and these two arbitrators shall appoint a third arbitrator, 
who shall be the Chairman. If three months after receipt of a request one of the 
parties shall have failed to appoint an arbitrator or if the arbitrators shall have 
failed to elect the Chairman, any of the parties may request the Secretary-General 
to appoint an arbitrator or the Chairman of the arbitration tribunal. 


2. The decision of the arbitration tribunal designated under the provisions of 
paragraph 1 shall be binding on the parties to the dispute. 


3. The arbitration tribunal shall decide its own rules of procedure. 


4. Decisions of the arbitration tribunal both as to its procedure and its place of 
meeting and as to any controversy laid before it, shall be taken by majority vote. 


5. Any controversy which may arise between the parties to the dispute as regards 


the interpretation and execution of the award may be submitted by either party 
for judgment to the arbitration tribunal which made the award. 


ARTICLE XIV 


Reservations 
1. Reservations to the present Convention shall be permitted, excepting those 


relating to the provisions of articles 1 -- VI, XIII and of the present article 
and of those contained in the Annexes, on condition that such reservations are 
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communicated in writing and, if communicated before the deposit of the instru- 
ment of ratification, acceptance, approval or accession, are confirmed in that 
instrument. The Secretary-General shall communicate such reservations to all 
States referred to in article VII. 


2. Any reservations made in accordance with paragraph 1: 


(a) modifies for the Contracting Party which made the reservation the 
provisions of the present Convention to which the reservation relates to the extent 
of the reservation; and 


(b) modifies those provisions to the same extent for the other Contracting 
Parties in their relations with the Contracting Party which entered the reservation. 


3. | Any Contracting Party which has formulated a reservation under paragraph | 
' may withdraw it at any time by notification to the Secretary-General. 


ARTICLE XV 
Notification 


In addition to the notifications and communications provided for in 
articles IX. X and XIV, the Secretary-General shall notify all the States referred to 
in article VII of the following: 


. (a) signatures, ratifications, acceptances, approvals and accessions, under 
article VII; 


(b) the dates of entry into force of the present Convention in accordance 
with article VIII; 


(c) the date of entry into force of amendments to the present Convention 
in accordance with articles IX and X; 


(d) denunciations under article XI; 


(e) _ the termination of the present Convention under article XII.” 


ARTICLE XVI 


Authentic texts 


The original of the present Convention, of which the Chinese, English, French, 
Russian and Spanish texts are equally authentic, shall be deposited with the 
Secretary-General who shall communicate certified true copies to all States 
referred to in article VII. 


JN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly 
authorized thereto by their P ReaRSStIve Governments, have signed the present 
Convention. : 


DONE at Geneva this second day of December, one thousand nine hundred 
and seventy-two. 


—_— 
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ANNEX ! 


REGULATIONS FOR THE TESTING, INSPECTION, APPROVAL 
AND MAINTENANCE OF CONTAINERS 


CHAPTER I - REGULATIONS COMMON TO ALL 
SYSTEMS OF APPROVAL 


Regulation 1 
Safety Approval Plate 


1. A ’Safety Approval Plate conforming to the specifications set out in the 
Appendix to this Annex shall be permanently affixed to every approved container 
at a readily visible place adjacent to any other approval plate issued for official 
purposes where it would not be easily damaged. 


2. (a) ‘The Plate shall contain the following information in at least the English 
or French language: 


“CSC SAFETY APPROVAL” 
Country of approval and approval reference 
Date (month and year) of manufacture 


Manufacturer’s identification number of the container or, in the case of 
existing containers, for which that number is unknown, the number allotted 
by the Administration 


Maximum operating gross weight (kilogrammes and Ibs) 
Allowable stacking weight for 1.8 g (kilogrammes and Ibs) 


‘ Transverse racking test load value (kilogrammes and Ibs). 


(b) A blank space should be reserved on the Plate for insertion of end 
and/or side-wall strength values (factors) in accordance with Regulation 1, para- 
graph 3 and Annex II, tests 6 and 7. A blank space should also be reserved on the 
Plate for first and subsequent maintenance examination dates (month and year) 
when used. 


3. Where the Administration considers that a new container satisfies the require- 
ments of the present Convention in respect of safety and if, for such container, the 
end and/or side-wall strength value (factor) is designed to be greater or less than 
that stipulated in Annex II such value shall be indicated on the Safety Approval 
Plate. 


4. The presence of the Safety Approval Plate sees not remove the seecSity of 
displaying such labels or other information as mey be aus by other regula- 
tions which may be in force. 
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Regulation 2 


Maintenance 


1. The owner of the container shall be responsible for maintaining it in safe 
condition. : 


2. | The owner of an approved container shall examine the container or have it 
examined in accordance with the procedure either prescribed or approved by the 
Contracting Party concerned, at intervals appropriate to operating conditions. The 
date (month and year) before which a new container shall undergo its first examina- 
tion shall be marked on the Safety Approval Plate. 


3. | The date (month and year) before which the container shall be re-examined 
shall be clearly marked on the container on or as close as practicable to the Safety 
Approval Plate and in a manner acceptable to that Contracting Party which 
prescribed or approved the particular maintenance procedure involved. 


4. The interval from the date of manufacture to the date of the first examina- 
tion shall not exceed five years. Subsequent examination of new containers and 
re-examination of existing containers shall be at intervals of not more than 
24 months. All examinations shall determine whether the container has any defects 
which could place any person in danger. ; 


5. For the purpose of this Regulation “the Contracting Party concerned” is the 
_ Contracting Party of the territory in which the owner is domiciled or has his head 
office. ; 


CHAPTER II —- REGULATIONS FOR APPROVAL OF 
NEW CONTAINERS BY DESIGN TYPE 


Regulation 3 


Approval of New Containers 


To qualify for approval for safety purposes under the present Convention all 
new containers shall comply with the requirements set out in Annex II. 


Regulation 4 
Design Type Approval 


In the case of containers for which an application for approval has been 
submitted, the Administration will examine designs and witness testing of a proto- 
type container to ensure that the containers will] conform with the requirements 
set out in Annex II. When satisfied, the Administration shall notify the applicant in 
writing that the container meets the requirements of the present Convention and 
this notification shall entitle the manufacturer to affix the Safety Approval Plate to 
every container of the design type series. 
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Regulation 5 
Provisions for Approval by Design Type 


1. | Where the containers are to be manufactured by design type series, application 
made to an Administration for approval by design type shall be accompanied by 
drawings, a design specification of the type of container to be approved, and such 
other data as may be required by the Administration. 


2. The applicant shall state the identification symbols which will be assigned by 
the manufacturer to the type of container to which the application for approv 
relates. . 


3. | The application shall also be accompanied by an assurance from the manu- 
facturer that he shall: 


(a) produce to the Administration such containers of the design type 
concerned as the Administration may wish to examine; 


(b) advise the Administration of any change in the design or specification 
and await its approval before affixing the Safety Approval Plate to the container; 


(c) affix the Safety Approval Plate to each container in the design type 
series and to no others; 


(d) keep a record of containers manufactured to the approved design type. 
This record shall at least contain the manufacturer’s identification numbers, dates of 
delivery and names and addresses of customers to whom the containers are delivered. 


4. Approval may be granted by the Administration to containers manufactured 
as modifications of an approved design type if the Administration is satisfied that 
the modifications do not affect the validity of tests conducted in the course of 
design type approval. 


5. The Administration shall not confer on a manufacturer authority to affix: 
Safety Approval Plates on the basis of design type approval unless satisfied that the 
manufacturer has instituted internal production-control features to ensure that the 
containers produced will conform to the approved prototype.. ; 


Regulation 6 
Examination during Production 


In order to ensure that containers of the same design type series are 
manufactured to the approved design, the Administration shall examine or test as 
many units as it considers necessary, at any stage during production of the design 
type series concerned. 


Regulation 7 
Notification of Administration 
The manufacturer shall notify the Administration prior to commencement of 


production of each new series of containers to be manufactured in accordance with 
an approved design type. 
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CHAPTER III — REGULATIONS FOR APPROVAL OF NEW CONTAINERS 


BY INDIVIDUAL APPROVAL 


Regulation 8 


Approval of Individual Containers 


Approval of individual containers may be granted where the Administration, 
after examination and witnessing of tests, is satisfied that the container meets the 
requirements of the present Convention; the Administration, when so satisfied, 
shall notify the applicant in writing of approval and this notification shall entitle 
him to affix the Safety Approval Plate to such container. 


CHAPTER IV + REGULATIONS FOR APPROVAL 
OF EXISTING CONTAINERS 


Regulation 9 


Approval of Existing Containers 


1. — If, within 5 years from the date of entry into force of the present Convention, 
the owner of an existing container presents the following information to an 


Administration: 
©) 
(b) 
(c) 
(di) 
(ii) 
(iii) 
(e) 


date and place of manufacture; 


manufacturer’s identification number of the container if available; 


maximum operating gross weight capability; 


evidence that a container of this type has been safely operated in 
maritime and/or inland transport for a period of at least two 
years, or . 


evidence to the satisfaction of the Administration that the con- 


‘tainer was manufactured to a design type which had been tested 


and found to comply with the technical conditions set out in 
Annex II with the exception of those technical conditions relating 
to the end-wall and side-wall strength tests, or 


evidence that the container was constructed to standards which, 
in the opinion of the Administration, were equivalent to the 
technical conditions set out in Annex I! with the exception of 
those technical conditions relating to the end-wall and side-wall 
strength tests; 


allowable stacking weight for 1.8 g (kilogrammes and Ibs): and 
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(f) such other data as required for the Safety Approval Plate, then the 
Administration, after investigation, shall notify the owner in writing whether 
approval is granted; and if so, this notification shall entitle the owner to affix the 
Safety Approval Plate after an examination of the container concerned has been 
carried out in accordance with Regulation 2. ; 


2. Existing containers which do not qualify for approval under paragraph | of 
this Regulation may be presented for approval under the provisions of Chapter II 
or Chapter III of this Annex. For such containers the requirements of Annex II 
relating to end and/or side-wall strength tests shall not apply. The Administration 
may, if it is satisfied that the containers in question have been in service, waive 
such of the requirements in respect of presentation of drawings and testing, other 
than the lifting and floor-strength tests, as it may deem appropriate. 


APPENDIX 


The Safety Approval Plate, conforming to the model reproduced below, shall 
take the form of a permanent, non-corrosive, fire-proof rectangular plate measuring 
not less than 200 mm by 100 mm. The words “CSC Safety Approval’ of a 
minimum letter height of 8 mm and all other words and numbers of a minimum 
height of S mm shall be stamped into, embossed on or indicated on its surface in 
any other permanent and legible way. 
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CSC SAFETY APPROVAL 


{GB - L/749/2/7/75]) 
DATE MANUFACTURED 


ALLOWABLE STACKING WEIGHT 
FOR 1,89 





1. Country of Approval and Approval Reference as given in the example on 
line 1. (The country of Approval should be indicated by means. of the 
distinguishing sign used to indicate country of registration of motor vehicles 
in international road traffic). 

2. Date (month and year) of manufacture. 

3. | Manufacturer’s identification number of the container or, in the case of 

existing containers for which that number is unknown, the number allotted 

by the Administration. 

Maximum Operating Gross Weight (kilogrammes and Ibs.). 

Allowable Stacking Weight for 1.8 g (kilogrammes and Ibs.). 


Transverse Racking Test Load Value (kilogrammes and lIbs.). 


Ds ge 


End Wall Strength to be indicated on plate only if end walls are designed to 
withstand a load of less or greater than 0.4 times the maximum permissible 
payload, i.e. 0.4 P. : 


8. Side Wall Strength to be indicated on plate only if the side walls are designed 
to withstand a load of less or greater than 0.6 times the maximum permissible 
payload, i.e. 0.6 P. 

i) 


9. First maintenance examination date (month and year) for new containers 


and subsequent maintenance examination dates (month and year) if Plate 
used for this purpose. 
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ANNEX Il 


STRUCTURAL SAFETY REQUIREMENTS AND TESTS 


Introduction 


In setting the requirements of this Annex, it is implicit that in all phases of 
the operation of containers the forces as a result of motion, location, stacking and 
weight of the loaded container and external forces will not exceed the design 
strength of the container. In particular, the following assumptions have been made: 


(a) the container will so be restrained that it is not subjected to forces in 
excess of those for which it has been designed; 


(b) the container will have its cargo stowed in accordance with the 
recommended practices of the trade so that the cargo does not impose upon the 
container forces in excess of those for which it has been designed. 


Construction 


1. A container made from any suitable material which satisfactorily performs 
the following tests without se@staining any permanent deformation or abnormality 
which would render it incapable of being used for its designed purpose, shall be 
considered safe. 


2. The dimensions, positioning and associated tolerances of corner fittings shall 
be checked having regard to the lifting and securing systems in which they will 
function. 


3. | When containers are provided with special fittings for use only when such 
containers are empty, this restriction shall be marked on the container. 


Test loads and test procedures 


Where appropriate to the design of the container, the following test loads and 
test procedures shall be applied to all kinds of containers under test: 


TEST LOADINGS AND APPLIED FORCES TEST PROCEDURES 


1. LIFTING 


The container, having the prescribed INTERNAL LOADING, shall be lifted in such 
a way that no significant acceleration forces are applied. After lifting, the 
container shall be suspended or supported for five minutes and then lowered to the 
ground. : 
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TEST LOADINGS AND APPLIED FORCES TEST PROCEDURES 


(A) LIFTING FROM CORNER FITTINGS 


Internal loading: (i) Lifting from top corner fittings: 


A uniformly distributed load such 
that the combined weight of con- 
tainer and test load is equal to 2R 


Externally applied forces: 


Such as to lift the combined weight 
of 2R in the manner prescribed 
(under the heading TEST PROCED- 
URES). 


(i) 


Containers greater than 3,000 mm 
(10 ft.) (nominal) in length shall 
have lifting forces applied vertically 
at all four top corner fittings. 


Containers of 3,000 mm (10 ft.) 
(nominal) in length and less shall 
have lifting forces applied at all four 
top comer fittings, in such a way 
that the angle between each lifting 
device and the vertical shall be 30°. 


Lifting from bottom corner fittings: 


Containers shall have lifting forces 
applied in such a manner that the 
lifting devices bear on the bottom 
comer fittings only. The lifting 
forces shall be applied at angles to 
the horizontal of: : 


30° for containers of length 
12,000 mm (40 ft.) (nominal) or 
greater; 

37° for containers of length 


9,000 mm (30 ft.) (nominal) and 
up to but not including 12,000 mm 
(40 ft.) (nominal), 


45° for containers of length 
6,000 mm (20 ft.) (nominal) and 
up to but not including 9,000 mm 
(30 ft.) (nominal), 


60° for containers of less than 
6,000 mm (20 ft.) (nominal). 


(B) LIFTING BY ANY OTHER ADDITIONAL METHODS 


Internal loading: 


A uniformly distributed load such 
that the combined weight of con- 
tainer and test load is equal to 
1.25 R. ; 
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(i) 


Lifting from fork lift pockets: 


The container shall be placed on 
bars which are in the same hori- 
zontal plane, one bar centred within 
each fork lift pocket which is used 
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TEST LOADINGS AND APPLIED FORCES TEST PROCEDURES 
Externally applied forces: for lifting the loaded container. The 
: : ; bars shall be of the same width as 
Such as to lift the combined weight the forks intended to be used in the 
of 1.25 R in the manner prescribed handling, and shall project into the 
(under the heading TEST PROCED- fork pocket 75 per cent of the 
URES). length of the fork pocket. 
Internal loading: (ii) Lifting from grappler arm positions: 
A uniformly distributed load such The container shall be placed on 
that the combined weight of con- pads in the same horizontal plane, 
tainers and test load is equal to one under each grappler arm posi- 
1.25R. tion. These pads shall be of the 
a same sizes as the lifting area of the 
Externally applied forces: grappler arms intended to be used. 


Such as to lift the combined weight 
of 1.25 R, in the manner prescribed 
(under the heading TEST PROCED- 
URES). 
(iii) Other Methods 


Where containers are designed to be 
lifted in the loaded condition by 
any method not mentioned in’(A) 
or (B) (i) and (ii) they shali also be 
tested with the INTERNAL 
LOADING AND EXTERNALLY 
APPLIED FORCES representative 
of the acceleration conditions appro- 
priate to that method. 





2. STACKING 


1. For conditions of international transport where the maximum vertical accele- 
ration forces vary significantly from 1.8 g and when the container is reliably and 
effectively limited to such conditions of transport, the stacking load may be varied 
by the appropriate ratio of acceleration forces. ~~ 


2. On successful completion of this test the container may be rated for the 
allowable superimposed static stacking weight which should be indicated on the 
Safety Approval Plate against the heading ‘‘Allowable stacking weight for 1.8 g 
(kilogrammes and Ibs)”. 


Internal loading: 


A uniformly distributed load such The container, having the prescribed 
that the combined weight of con- INTERNAL LOADING, shall be placed 
tainer and test load is equal to on four level pads which are in turn 
1.8R. supported on a rigid horizontal surface, 
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TEST LOADINGS AND APPLIED FORCES 


Externally applied forces: 


Such as to subject each of the four 
top corner fittings to a vertical 
downward force equal to % x 1.8 x 
the allowable superimposed static 
stacking weight. ; 


3. CONCENTRATED LOADS 


Internal loading: 


None. 


Externally applied forces: 


A concentrated load of 300 kg 
(660 Ib) uniformly distributed over 
an area of 600 mm x 300 mm 
(24 in. x 12 in.). 


3. CONCENTRATED LOADS 


Internal loading: 


Two concentrated loads each of 
2,730 kg (6,000 Ib.) and each 
applied to the container floor 
through a contact area of 142 cm? 
(22 sq.in.) 
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TEST PROCEDURES 


one under each bottom corner fitting or 
equivalent corner structure. The pads shall 
be centralized under the fittings and shall 
be of approximately the same plan dimen- 
sions as the fittings. 


Each EXTERNALLY APPLIED FORCE 
shall be applied to each of the corner 
fittings through a corresponding test 
corner fitting or through a pad of the 
same plan dimensions. The test corner 
fittings or pad shall be offset with respect 
to the top corner fitting of the container 
by 25 mm (I in.) laterally and 38 mm 
(1 %in.) longitudinally. 


(a) ON ROOF 


The EXTERNALLY APPLIED FORCES 
shall be applied -vertically downwards to 
the outer surface of the weakest area of 
the roof of the container. 


(b) ON FLOOR 


The test should be made with the con- 
tainer resting on four level supports under 
its four bottom corners in such a manner 
that the base structure of the container 
is free to deflect. 


A testing device loaded to a weight of 
5,460 kilogrammes (12,000 Ibs.) that is 
2,730 kg (6.000 Ibs.) on each of two 
surfaces having, when loaded, a total 
contact area of 284 em? (44 sq.in.) 
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TEST LOADINGS AND APPLIED FORCES TEST PROCEDURES 





that is 142 cm? (22 sq.in.) on each sur- 
face, ‘the surface width being 180 mm 
(7 in.) spaced 760 mm (30 in.) apart, 
centre to centre, should be manoeuvred 
over the entire floor area of the container. 


Externally applied forces: 








None. 
4. TRANSVERSE RACKING 
Internal loading: 
None. The container in tare condition shall be 


placed on four level supports one under 
each bottom corner and shall be restrained 
against lateral and vertical movement by 
means of anchor devices so arranged that 
the lateral restraint is provided only at the 
bottom .corners diagonally opposite to 
those at which the forces are applied. 


Externally applied forces: ; 
Such as to rack the end structures The EXTERNALLY APPLIED FORCE 


of the containers sideways. The shall be applied either separately or simul- 
forces shall be equal to those for taneously to each of the top corner 
which the container was designed. fittings on one side of the container in 


lines parallel both to the base and to the 
planes of the ends of the container. The 
_ forces shall be applied first towards and 
then away from the top corner fittings. 
In the case of containers in which each 
end is symmetrical about its own vertical 
centreline, one side only need be tested, 
but both sides of containers with asym- 
metric ends shall be tested. 











5. LONGITUDINAL RESTRAINT (STATIC TEST) 
EES 


When designing and constructing containers, it must be borne in mind that 


containers, when carried by inland modes of transport may sustain accelerations of 
2 g applied horizontally in a longitudinal direction. 
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TEST PROCEDURES 





Internal loading: 


A uniformly distributed load, such 
that the combined weight of a con- 
tainer and test load is equal to the 
maximum operating gross weight or 
rating, R. 


Externally applied forces: 


Such as to subject each side of the 
container to longitudinal compres- 
sive and tensile forces of magnitude 
R, that is, a combined force of 2R 
on the base of the container as a 
whole. 


The container having the prescribed 
INTERNAL LOADING shall be restrained 
longitudinally by securing the two bottom 
corner fittings or equivalent corner struc- 
tures at one end to suitable anchor points. 


The EXTERNALLY APPLIED FORCES 
shall be applied first towards and then 
away from the anchor points. Each side 
of the container shall be tested. 
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6. END-WALLS 


’ The end walls should be capable of withstanding a load of not less than 0.4 times 


the maximum permissible payload. If, however, the end walls are designed to with- 
stand a load of less or greater than 0.4 times the maximum permissible payload 
such a strength factor shall be indicated on the Safety Approval Plate in accordance 


with Annex I, Regulation 1. 


Internal loading: 


Such as to subject the inside of an 


‘end-wall to a uniformly distributed 


load of 0.4P or such other load for 


which the container may be de- - 


signed. 


Externally applied forces: 


None. 


TIAS 9037 


The prescribed INTERNAL LOADING 
shal! be applied as follows: 

Both ends of a container shall be tested 
except where the ends are identical only 
one end need be tested. The end-walls of 
containers which do not have open sides 
or side doors may be tested separately or 
simultaneously. 


‘The end-walls of containers which do 
- have open sides or side doors should be 


tested separately. When the ends are 
tested separately the reactions to the 


_ forces applied to the end-wall shall be 


confined to the base structure of the 
container. - 
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TEST LOADINGS AND APPLIED FORCES ' TEST PROCEDURES 


7. SIDE-WALLS 


The side-walls should be capable of withstanding a load of not less than 0.6 times 
the maximum permissible payload. If, however, the side-walls are designed to with- 
stand a load of less or greater than 0.6 times the maximum permissible payload, 
such a strength factor should be indicated on the Safety Approval Plate in 
accordance with Annex I, Regulation 1. 


Internal loading: 


Such as to subject the inside of a The prescribed INTERNAL LOADING 
side-wall to a uniformly distributed shall be applied as follows: 


load of 0.6P or such other load for Both sides of a container shall be tested 
which the container may be de- except where the sides are identical only 
signed. one side need be tested. Side-walls shall 


” 


be tested separately and the reactions 
{o the internal. loading shall be confined 
to the comer fittings or equivalent corner 
structures. Open topped containers shall 
be tested in the condition in which they 
are designed to be operated, for example, 
with removable top members in position. 


Externally applied forces: 


None. 
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Certified true copy of the English text of the 
International Convention for Safe Containers, done 
at Geneva on 2 December 1972, the original of 
which is deposited with the Inter-Governmental 
Maritime Consultative Organization. 


For the Secretary-General of the Inter- 
Governmental Maritime Consultative Organization: 


London, 20 Waorpmoot VOY 
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CONVENTION INTERNATIONALE SUR LA SECURITE 
DES CONTENEURS (CSC) 


Préambule 


LES PARTIES CONTRACTANTES, 

RECONNAISSANT qu’il importe de maintenir un degré élevé de sécurité 
de la vie humaine lors de la manutention, du gerbage et du transport des 
conteneurs, 


CONSCIENTES de la nécessité de faciliter les transports internationaux 
par conteneurs, 


RECONNAISSANT A cet égard les avantages qu’il y aurait a officialiser 
des prescriptions internationales communes en matiére de sécurité, 


CONSIDERANT que le meilleur moyen de parvenir 4 cette fin est de 
conclure une Convention, 


ONT DECIDE d’officialiser les régles de construction des conteneurs 
destinées 4 garantir la sécurité de leur manutention, de leur gerbage et de leur 
transport dans des conditions normales d’exploitation, et a cet effet 


SONT CONVENUES des dispositions suivantes : 


_ ARTICLE PREMIER 
Obligation générale aux termes de la présente Convention 
Les Parties Contractantes s’engagent A donner effet aux dispositions de 
la présente Convention et de ses Annexes, qui font partie intégrante de la 
présente Convention. 
ARTICLE I 
Définitions 
Aux fins de la présente Convention, sauf disposition contraire expresse : 
1. Onentend par «conteneur» un engin de transport : 


a) de caractére permanent et, de ce fait, assez résistant pour permettre 
un usage répété; 


b) spécialement concu pour faciliter le transport des marchandises, sans 
rupture de charge, pour un ou plusieurs modes de transport; 
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c) congu pour étre assujetti et/ou manipulé facilement, des piéces de coin 
étant prévues a cet effet; ; 


d) de dimensions telles que la surface délimitée par les quatre angles inférieurs 
extérieurs soit : 


i) d’au moins 14 m? (150 pieds carrés) ou 


ii) d’au moins 7 m? (75 pieds carrés) si le conteneur est pourvu de 
. piéces de coin aux angles supérieurs. 


Le terme «conteneur» ne comprend ni les véhicules, ni l’emballage. Il comprend 
toutefois les conteneurs transportés sur des chassis. 


2. Lvexpression «piéces de coin» désigne un aménagement d’ouvertures et de 
faces disposées aux angles supérieurs et/ou inférieurs du conteneur et permettant 
de le manutentionner, de le gerber et/ou de l’assujettir. 


3. Le terme «Administration» désigne le Gouvernement de la Partie Contrac- 
tante sous l’autorité de laquelle les conteneurs sont agréés. 


4. Le terme «agréé» signifie agréé par l’Administration. 


5. Le terme «agrément» s’entend de la décision par laquelle une Administration 
juge qu’un type de construction ou un conteneur offre les garanties de sécurité 
prévues dans la présente Convention. 


6. L’expression «transport international» désigne un transport dont les points 
de départ et de destination sont situés sur le territoire de deux pays dont au 
moins lun est un pays auquel s’applique la présente Convention. La présente 
Convention s’applique également lorsqu’une partie d’un transport entre deux pays 
a lieu sur le territoire d’un pays auquel s’applique la présente Convention. 


7. Le terme «cargaison» désigne tous les articles et marchandises quelle qu’en 
soit la nature, transportés dans les conteneurs. 


8. Par «conteneur neuf», on entend tout conteneur dont la construction a été 
entreprise 4 la date d’entrée en vigueur de la présente Convention ou postérieu- 
rement & cette date. 


9. Par «conteneur existant», on entend tout conteneur qui n’est pas un conte- 
neur neuf. 


10. Par «propriétaire», on entend soit le propriétaire au sens de la législation 
nationale de la Partie Contractante, soit le locataire 4 bail ou le dépositaire si 
les parties & un contrat conviennent que le locataire 4 bail ou le dépositaire 
assumera la responsabilité du propriétaire en ce qui concerne l’entretien et l’examen 
du conteneur conformément aux dispositions de la présente Convention. 


Il. Par «type de conteneur», on entend le type de construction agréé par 
PAdministration. 


12. Par «conteneur de la série», on entend tout conteneur construit conformé- 
ment au type de construction agréé. 
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13. Par «prototype», on entend un conteneur représentatif des conteneurs qui 
ont été ou qui seront construits dans une méme série. 


14. L’expression «masse brute maximale de service» ou «R» désigne la masse 
totale maximale admissible du conteneur et de son chargement. 


15. Le terme «tare» désigne la masse du conteneur ‘vide, y compris les acces- 
soires fixés 4 demeure. : ; 


16. Wexpression «charge utile maximale admissible» ou «P» teprésente la 
différence entre 1a masse brute maximale de service et la tare. 


ARTICLE I 
Champ d application 


1. La présente Convention s’applique aux conteneurs neufs et existants 
utilisés pour un transport international, a l’exception des conteneurs spécialement 
congus pour le transport aérien. 


2. Tout conteneur neuf doit étre agréé conformément aux dispositions de 
YAnnexe I applicables aux essais d’agrément par type ou aux essais d’agrément 
individuel. _ 


3. Tout conteneur existant doit étre agréé conformément aux dispositions 
pertinentes régissant.l’agrément des conteneurs existants énoncées dans l’Annexe I, 
dans les cinq ans qui suivent la date d’entrée en vigueur de celle-ci. 


| ARTICLE IV 
Essais, inspection, agrément et entretien 


1. Pour mettre en oeuvre les dispositions de l’Annexe I, chaque Administration 
doit instaurer une procédure efficace d’essais, d’inspection et d’agrément des conte- 
neurs, conformément aux critéres établis dans la présente Convention; elle peut 
toutefois confier ces essais, inspection et agrément a des organisations diiment’ 
autorisées par elle. ‘ 


2. WL’Administration qui confie ces essais, inspection et agrément 4 une orga- 
nisation doit en informer le Secrétaire général de l’Organisation intergouverne- 
mentale consultative de la navigation maritime (dénommeée ci-aprés «P Organisation») 
qui avise les Parties Contractantes. 


3. La demande d’agrément peut étre adressée 4 l’Administration de toute 
Partie Contractante. : 


4. Tout conteneur doit étre maintenu dans un état satisfaisant du point de vue 
de la sécurité, conformément aux dispositions de l’Annexe I. 


5. Si un conteneur agréé ne répond pas aux régles des Annexes I et II, 
l’Administration intéressée prendra les mesures qu’elle juge nécessaires pour 
faire en sorte que le conteneur soit conforme auxdites régles ou pour retirer 


lagrément. ie 


TIAS 9037 


3734 U.S. Treaties and Other International Agreements [29 UST 





ARTICLE V 
Approbation de V'agrément 


1. _L’agrément accordé aux termes de la présente Convention sous la responsa- 
bilité d’une Partie Contractante doit étre approuvé par les autres Parties Contrac- 
tantes pour tout ce qui concerne les objectifs de la présente Convention. Il doit étre 
considéré par les autres Parties Contractantes comme ayant la méme valeur que . 
Pagrément accordé par eux. 


2. Une Partie Contractante ne doit imposer aucune autre prescription ni aucun 
autre essai en matiére de sécurité de construction des conteneurs auxquels 
s’applique la présente Convention; toutefois, aucune disposition de la présente 
Convention n’exclut l’application de réglementations ou lois nationales ou 
d’accords internationaux prescrivant des régles ou des essais supplémentaires en 
matiére de sécurité de construction des conteneurs spécialement concus pour le 
transport de marchandises dangereuses, ou en matiére de sécurité de construction 
des éléments caractéristiques de conteneurs transportant des liquides en vrac, ou 
en matiére de sécurité de construction des conteneurs quand ils sont transportés 
par air. L’expression «marchandises dangereuses» aura le sens qui lui est donné 
par les accords internationaux. 


ARTICLE VI 
Contréle 


1. Tout conteneur qui a été agréé en vertu de |’article III est soumis, sur le 
territoire des Parties Contractantes, au contréle des fonctionnaires diment autorisés 
par ces Parties. Ce contréle doit se limiter 4 la vérification de la présence sur le 
conteneur, conformément aux dispositions de la présente Convention, d’une plaque 
valide d’agrément aux fins de la sécurité, 4 moins qu’on ait la preuve évidente que 
Pétat du conteneur présente un risque manifeste pour la sécurité. Dans ce cas, 
le fonctionnaire chargé du contrdle ne doit l’exercer que dans la mesure od il est 
nécessaire pour vérifier, avant que le conteneur soit remis en service, qu’il 
satisfait de nouveau aux prescriptions en matiére de sécurité. 


2. — Lorsqu’il apparait que le conteneur ne satisfait plus aux prescriptions en 
matiére de sécurité par suite d’un défaut qui aurait pu exister au moment de son 
agrément, l’Administration responsable de cet agrément en sera informée par la 
Partie Contractante qui a décelé le défaut. mo, 


ARTICLE VII 
Signature, ratification, acceptation, approbation et adhésion 


1. La présente Convention sera ouverte, jusqu’au 15 janvier 1973, a l’Office des 
Nations Unies 4 Genéve, puis du ler février 1973 au 31 décembre 1973, inclusi- 
vement, au siége de l’Organisation 4 Londres, 4 la signature de tous les Etats 
Membres de I’Organisation des Nations Unies ou membres de l'une de ses 
institutions spécialisées ou de l’Agence internationale de l’énergie atomique, ou 
Parties au Statut de la Cour internationale de Justice, et de tout autre Etat invité 
par'l’Assemblée générale de l’Organisation des Nations Unies 4 devenir Partie a la 
présente Convention. 
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2. La présente Convention est sujette a ratification, acceptation ou approbation 
par les Etats signataires. 


3. La présente Convention restera ouverte 4 l’adhésion de tout Etat visé au 
paragraphe 1. : 


4. Les instruments de ratification, d’acceptation, d’approbation ou d’adhésion . 
seront déposés auprés du Secrétaire général de l’Organisation (dénommé ci-aprés 
le Secrétaire général). : 


ARTICLE VIII 
Entrée en vigueur 


1. La présente Convention entrera en vigueur douze mois aprés la date du dépét 
du dixiéme instrument de ratification, d’acceptation, d’approbation ou d’adhésion. 


2. Pour chaque Etat qui ratifiera, acceptera ou approuvera la présente Conven- 
tion ou qui y adhérera aprés le dép6t du dixiéme instrument de ratification, 
d’acceptation, d’ approbation ou d’adhésion, la présente Convention entrera en 
vigueur douze mois aprés la date du dépét, par cet Etat, de son instrument de 
ratification, d’acceptation, d’approbation ou d’adhésion. : 


3. Tout Etat qui devient Partie 4 la présente Convention aprés l’entrée en 
vigueur d’un amendement est, faute d’avoir exprimé une intention différente, 
* considéré comme étant : 


a) Partie 4 la Convention telle qu’elle a été amendée; et 


b) Partie 4 la Convention non amendée au regard de tout Etat Partie a la 
Convention qui n’est pas lié par l’'amendement. 


ARTICLE IX 
Procédure d'amendement de tout ou partie de la présente Convention 


1. La présente Convention peut étre amendée sur proposition d’une Partie 
Contractante par l’une des procédures énoncées dans le présent article. 


2. | Amendement aprés examen au sein de l’Organisation : 


.a) Sur la demande d’une Partie Contractante, tout amendement proposé par 
cette Partie 4 la présente Convention est examiné par l’Organisation. S’il est 
adopté par une majorité des deux tiers des membres présents et votants du 
Comité de la sécurité maritime de l’Organisation, aux travaux duquel toutes les 
Parties Contractantes auront été invitées 4 participer avec droit de vote, cet 
amendement sera communiqué a tous les membres de l’Organisation et 4 toutes 
les Parties Contractantes six mois au moins avant d’étre examiné par I’ Assemblée 
de lOrganisation. Toute Partie Contractante qui n’est pas membre de I’Organi- 
sation sera autorisée a participer 4 ses travaux et 4 voter quand l’amendement 
sera examiné par l’Assemblée de l’Organisation. 
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b) S’il est adopté par une majorité des deux tiers des membres présents et 
votants de l’Assemblée, et si cette majorité comprend une majorité des deux tiers 
des Parties Contractantes présentes et votantes, l’amendement sera communiqué 
par l’Organisation a toutes les Parties Contractantes pour acceptation. . 


c) Cet amendement entrera en vigueur douze mois aprés la date a laquelle 
il aura été accepté par les deux tiers des Parties Contractantes. L’amendement 
entrera en vigueur pour toutes les Parties Contractantes, 4 l'exception de celles qui, 
avant son entrée en vigueur, auront fait une déclaration pour indiquer qu’elles ne 
Pacceptent pas. 


3. Amendement par une conférence : 


Sur la demande d’une Partie Contractante appuyée par au moins le tiers des 
Parties Contractantes, une conférence des gouvernements 4 laquelle seront invités 
les Etats visés 4 l’article VII sera convoquée par le Secrétaire général pour examiner 
les amendements 4 la présente Convention. 


ARTICLE X 
Procédure spéciale d'amendement des Annexes 


1. Tout amendement aux Annexes proposé par une Partie Contractante sera 
examiné par l’Organisation 4 la demande de cette Partie. 


2. Sil est adopté par une majorité des deux tiers des membres présents et 
votants du Comité de la sécurité maritime de l’Organisation, aux débats duquel 
toutes les Parties Contractantes auront été invitées 4 participer avec le droit de 
vote, et si cette majorité comprend une majorité des deux tiers des Parties 
Contractantes présentes et votantes, l’amendement sera communiqué par le 
Secrétaire général 4 toutes les Parties Contractantes pour acceptation. 


3. Cet amendement entrera en vigueur 4 une date qui sera fixée par le Comité 
de la sécurité maritime au moment de son adoption, 4 moins qu’a une date 
antérieure, que le Comité de la sécurité maritime fixera en méme temps, un 
cinquiéme des Parties Contractantes, ou cinq Parties Contractantes si ce chiffre 
est inférieur, aient notifié au Secrétaire général qu’elles élévent des objections 
contre ledit amendement. Les dates visées dans le présent paragraphe seront 
fixées par une majorité des deux tiers des membres présents et votants du Comité 
de la sécurité maritime, comprenant elleeméme une majorité des deux tiers des 
Parties Contractantes. 


- 4, Dés qu’un amendement entrera en vigueur, il remplacera, pour toutes les 
Parties Contractantes qui n’ont pas élevé d’objection contre lui, toute disposition 
antérieure 4 laquelle il se rapporte; une objection élevée contre cet amendement 
par une Partie Contractante n’aura pas force obligatoire 4 l’égard des autres Parties 
Contractantes pour ce qui est de l’agrément des conteneurs auxquels la présente 
Convention s’applique. 


5. Le Secrétaire général informera toutes les Parties Contractantes et tous les 


membres de |’Organisation de toute demande ou communication présentée aux 
termes du présent article et de ladate 4 laquelle tout amendement entrera en vigueur. 
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6. Lorsque le Comité de la sécurité maritime examine, mais n’adopte pas, 
une proposition d’amendement aux Annexes, toute Partie Contractante pourra 
demander la convocation d’une Conférence, & laquelle tous les Etats visés a 
Particle VII seront invités. Lorsqu’un tiers au moins des autres Parties Contractantes 
auront notifié leur approbation, le Secrétaire général Soaroaiers une Conférence 
pour examiner cet amendement aux Annexes. 


ARTICLE XI 
Dénonciation 


1. Toute Partie Contractante pourra dénoncer la présente Convention par le 
dépét d’un instrument auprés du Secrétaire général. La dénonciation prendra 
effet un an aprés la date de ce dépdt auprés du Secrétaire général 


2. Une Partie Contractante qui aura élevé une objection contre un amendement 
aux Annexes pourra dénoncer la présente Convention et cette dénonciation aura 
effet a la date d’entrée en vigueur dudit amendement. 


ARTICLE XII 
Extinction 


La présente Convention cessera d’étre en vigueur si le nombre des Parties 
nila Ab est inférieur 4 cinq pendant une période quelconque de douze mois 
consécutifs 


ARTICLE Xi : 
Réglement des différends 


1. Tout différend entre deux ou plusieurs Parties Contractantes concernant 
Vinterprétation ou l’application de la présente Convention qui ne peut étre réglé 
ar voie de négociations ou d’une autre maniére sera soumis, a la requéte de 
Pune d’entre elles, 4 un tribunal arbitral composé de la fagon suivante : chacune 
des parties au différend nommera un arbitre et les deux arbitres désigneront un 
troisiéme arbitre qui sera le Président du tribunal. Si, trois mois aprés avoir regu 
une requéte, l'une des parties n’a pas désigné d’arbitre, ou si les arbitres n’ont pu 
choisir un président, l'une quelconque de ces parties pourra demander au Secrétaire 
ara de procéder a la nomination de l’arbitre ou du président du tribunal 
arbit 


2. La décision du tribunal arbitral constitué conformément aux dispositions 
du paragraphe 1 aura force obligatoire pour les parties intéressées au différend. 


3. Le tribunal arbitral arrétera son propre réglement intérieur. 


4. Les décisions du tribunal arbitral concernant tant la procédure et le lieu 
de réunion que toute controverse dont il serait saisi seront prises 4 la majorité. 
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5. Toute controverse qui pourrait surgir entre les parties au différend-au 
sujet de linterprétation et de l’exécution de la sentence arbitrale pourra étre 
portée par lune des parties devant le tribunal arbitral qui a rendu la sentence pour 
étre jugée par lui. 


ARTICLE XIV 
Réserves 

1. Les réserves a la présente Convention seront autorisées, 4 l’exclusion de 
celles portant sur les dispositions des articles I 4 VI, de l'article XIII et du 
présent article, ainsi que sur celles des Annexes, 4 condition que ces réserves 
soient communiquées par écrit et, si elles le sont avant le dépét de l’instrument 
de ratification, d’acceptation, d’approbation ou d’adhésion, qu’elles soient confir- 
mées dans cet instrument. Le Secrétaire général communiquera ces réserves a tous 
les Etats visés a l’article VII. 

2. Toute réserve communiquée en vertu du paragraphe | : 

a) modifie, pour la Partie Contractante qui I’a formulée, les dispositions de 
la présente Convention auxquelles cette réserve se rapporte, dans la mesure ot elle 
leur est applicable, et 

b) modifie ces dispositions dans la méme mesure pour les autres Parties 
Contractantes dans leurs relations avec la Partie Contractante qui a formulé la 
réserve. 

3. Toute Partie Contractante ayant communiqué une réserve en vertu du para- 
graphe 1 pourra la retirer 4 tout moment par notification au Secrétaire général. 
ARTICLE XV 
Notification 


Outre les notifications et communications prévues aux articles IX, X et 
XIV, le Secrétaire général notifiera 4 tous les Etats visés a l’article VII : 


a) les signatures, ratifications, acceptations, approbations et adhésions au 
titre de article VII, 


b) les dates d’entrée en vigueur de la présente Convention conformément a 
article VIII, 


c) la date d’entrée en vigueur des amendements 4 la présente Convention, 
conformément aux articles IX et X, 


d) les dénonciations au titre de l’article XI, 


e) l’extinction de la présente Convention au titre de l’article XII. 
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ARTICLE XVI 
Textes authentiques 
L’original de la présente Convention, dont les versions en langues anglaise, 
chinoise, espagnole, francaise et russe font également: foi, sera déposé auprés du 


Secrétaire général qui en communiquera des copies certifiées conformes a tous les 
Etats visés a l’article VII. 


EN FOI DE QUOI les plénipotentiaires soussignés, 4 ce ddment autorisés 
par leurs gouvernements, ont signé la présente Convention. 


FAIT a Genéve, le deux décembre mil neuf cent soixante-douze. 
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REGLES RELATIVES A L’ESSAI, L’INSPECTION, L’AGREMENT 
ET L’°ENTRETIEN DES CONTENEURS 


CHAPITRE PREMIER — REGLES COMMUNES A TOUS 
LES SYSTEMES D'AGREMENT 


Régie 1 
Plaque d'agrément aux fins de la sécurité 


1. Une plaque d’agrément aux fins de la sécurité conforme aux spécifications 
de l’appendice de la présente Annexe est fixée 4 demeure sur tout conteneur agrée 
& un endroit ot elle soit bien visible, 4 cété de toute autre plaque d’agrément 
délivrée a des fins officielles, et ob elle ne puisse pas étre aisément endommagée. 


2. a) La plaque doit porter les indications suivantes rédigées au moins en 
anglais ou en frangais : 


«AGREMENT CSC AUX FINS DE LA SECURITE» 
Pays d’agrément et référence de l’agrément 
Date de construction (mois et année) 


Numéro d’identification du constructeur pour le conteneur ou, dans le cas de 
conteneurs existants dont on ignore ce numéro, le numéro attribué par 
PAdministration . 


Masse brute maximale de service (kilogrammes et livres anglaises) 
Charge admissible de gerbage pour 1,8 g (kilogrammes et livres anglaises) 


Charge utilisée pour l’essai de rigidité transversale (kilogrammes et livres 
anglaises). 


b) Un espace libre devrait étre réservé sur la plaque pour l’insertion des 
valeurs (facteurs) relatives 4 la résistance des parois d’extrémité et/ou des parois 
latérales, conformément au paragraphe 3 de la Régle 1 et aux essais 6 et 7 de 
VAnnexe Ii. Un espace libre devrait également étre réservé sur la plaque pour 
y indiquer, le cas échéant, la date (mois et année) du premier examen d’entretien 
et des examens d’entretien ultérieurs. 


3.  Lorsque |’Administration estime qu’un conteneur neuf satisfait, sur le plan 
de la sécurité, aux dispositions de la présente Convention et que le facteur de 
résistance des parois d’extrémité ou des parois latérales, ou des deux est congu 

ur étre supérieur ou inférieur 4 celui qui est prescrit dans l’Annexe II, ce 
acteur sera indiqué sur la plaque d’agrément aux fins de la sécurité. 
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4. La présence de la plaque d’agrément aux fins de la sécurité ne dispense 
pas de lobligation d’apposer les étiquettes ou indications qui peuvent étre 
prescrites par les autres réglements en vietient: 


Régle 2 
Entretien 


1. Tf appartient au propriétaire du conteneur de le maintenir dans un état 
satisfaisant du point de vue de la sécurité. 


2. Le propriétaire doit examiner ou faire examiner le conteneur conformément 
& la procédure prescrite ou approuvée par la Partie Contractante intéressée, & des 
intervalles compatibles avec les conditions d’exploitation. La date (mois et année) 
avant laquelle un conteneur doit étre examiné pour la premiére fois doit étre 
indiquée sur la plaque d’agrément aux fins de la sécurité. 


3. La date (mois et année) avant laquelle le conteneur devra faire l’objet d’un 

nouvel examen sera indiquée clairement sur la plaque d’agrément aux fins de la 

sécurité ou le plus prés possible de cette plaque et d’une facgon qui soit acceptable 

pour la Partie Contractante qui a prescrit ou approuvé la procédure particuliére 
’entretien. 


4. Lintervalle entre la date de construction et la date du premier examen ne 
doit pas dépasser cinq ans. L’€xamen ultérieur des conteneurs neufs et le réexamen 
des conteneurs existants doivent étre effectués 4 des intervalles ne dépassant pas 
24 mois. Tous les examens doivent déterminer si le conteneur a des défauts pouvant 
présenter un danger pour quiconque. 


5. . Aux fins de la présente régle, «la Partie Contractante intéressée» s’entend 


de la Partie Contractante sur le territoire de laquelle le propriétaire a son domicile 
ou son 1 siege principal. 


CHAPITRE II — REGLES RELATIVES A L’'AGREMENT DES 
CONTENEURS NEUFS PAR TYPE DE CONSTRUCTION 


Régle 3 
Agrément des conteneurs neufs 


Pour pouvoir étre agreé aux fins de la sécurité en vertu de la présente 
Convention, tout conteneur neuf doit satisfaire aux régles énoncées 4 |’Annexe II. 


Régle 4 
Agrément par type de construction 
Dans le cas des conteneurs qui ont fait l’objet d’une demande d’agrément, 


l’Administration examine les plans et assiste 4 des essais de prototype pour s’assurer 
que les conteneurs seront conformes aux régles énoncées a |’Annexe II. Lorsqu’elle 
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s’en est assurée, elle fait savoir par écrit au demandeur que le conteneur est 
conforme aux régles de la présente Convention; cette notification autorise le 
constructeur 4 apposer une plaque d’agrément aux fins de la sécurité sur tous les 
conteneurs de la méme série. 


Régle 5 
Dispositions relatives a UVagrément par type de construction 


1. Lorsque les conteneurs doivent étre construits en série, la demande 
d’agrément par type de construction doit étre adressée 4 1’Administration, 
accompagnée de plans ainsi que des spécifications du type de conteneur qui doit 
faire l'objet de l’agrément et de toutes autres informations que pourrait demander 
P Administration. 


2. Le demandeur doit indiquer les marques d’identification qui seront assignées 
par le constructeur au type de conteneur qui fait l’objet de la demande. 


3. La demande doit aussi étre accompagnée d’une déclaration du constructeur 
par laquelle il s’engage : 


1a) A mettre & la disposition de I’ Administration tout conteneur du type de 
construction en question qu’elle peut vouloir examiner; 


b) & informer l’Administration de toute modification concernant la concep- 
tion ou les spécifications du conteneur, et a n’apposer la plaque d’agrément aux 
fins de la sécurité qu’aprés avoir regu son accord; 


c) & apposer la plaque d’agrément aux fins de la sécurité sur chacun des 
conteneurs des séries agréées et sur aucun autre; 


d) & conserver la liste des conteneurs construits conformément au type de 
construction agréé. Sur cette liste seront indiqués au moins les numéros d’identi- 
fication attribués par le constructeur aux conteneurs, les dates de livraison des 
nave et les noms et adresses des personnes auxquelles les conteneurs sont 

S. 


4.  Lragrément peut étre accordé par l’Administration aux conteneurs qui 
constituent une version modifiée d’un prototype de construction agréé, si elle 
juge que les modifications apportées n’ont pas d’effet sur la validité des essais 
effectués en vue de Il’agrément par type de construction. 


5. L’Administration ne donnera au constructeur l’autorisation d’apposer la 
plaque d’agrément aux fins de la sécurité en se fondant sur l’agrément par type 
de construction que lorsqu’elle se sera assurée que le constructeur a instauré un 
systéme de controle de la production permettant de garantir que les conteneurs 
construits par lui seront conformes au prototype agréé. 
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Régle 6 
Examen en cours de construction 


Pour s’assurer que tous les conteneurs de la méme série sont construits 
conformément au type de construction agréé, l’Administration doit soumettre a 
un examen ou 4 des essais le nombre de conteneurs qu’elle juge nécessaires, 4 toute 
étape de la production de la série en question. 


Régle 7 
Notification adressée a l’'Administration 


: Le constructeur informe l’Administration avant que commence la production 
de chaque nouvelle série de conteneurs devant étre construits conformément & 
un type de construction agréé. 


CHAPITRE IH — REGLES RELATIVES A L’AGREMENT INDIVIDUEL 
DES CONTENEURS NEUFS 


Régle 8 
Agrément individuel des conteneurs 


L’Administration, aprés avoir procédé 4 l’examen et assisté aux essais, peut 
accorder l’agrément de conteneurs individuels lorsqu’elle juge que le conteneur 
est conforme aux régles de la présente Convention; quand |’Administration juge 
que tel est le cas, elle notifie l’octroi de l’agrément par écrit au demandeur; cette 
notification autorise celui-ci 4 apposer sur le conteneur la plaque d’agrément aux 
fins de la sécurité. 


CHAPITRE IV — REGLES RELATIVES A L’AGREMENT 
DES CONTENEURS EXISTANTS 


Régle 9 
Agrément des conteneurs existants 
1. Si, dans les cinq ans qui suivent la date d’entrée en vigueur de la présente 
Convention, le propriétaire d’un conteneur existant présente les renseignements 
suivants & une Administration : 


a) date et lieu de construction; 


_ b) numéro d’identification attribué par le constructeur au conteneur, si 
ce numéro existe; 


c) masse brute maximale de service; 
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d) i) preuve que ce type de conteneur a été exploité dans des conditions 
de sécurité pour les transports maritimes et/ou intérieurs, pendant une 
période d’au moins deux ans, ou 


ii) preuve jugée satisfaisante par l’Administration que le conteneur 
a été fabriqué conformément 4 un type de construction qui a subi des 
essais dont il ressort qu’il satisfait aux conditions techniques énoncées a 
PAnnexe II, al’exception des conditions techniques relatives aux essais de 
résistance des parois d’extrémité et des parois latérales, ou 


iii) preuve que le conteneur a été fabriqué conformément a des normes 
qui, de l’avis de I’ Administration, sont équivalentes aux conditions techniques 
énoncées a |’Annexe II, a l’exception des conditions techniques relatives aux 
essais de résistance des parois d’extrémité et des parois latérales; 


e) charge admissible de gerbage pour 1,8 g (kilogrammes et livres anglaises); et 
f) autres indications requises sur la plaque d’agrément aux fins de la sécurité, 


PAdministration, aprés inspection, fait alors savoir par écrit au propriétaire si 
Vagrément est octroyé et, dans ’affirmative, cette notification autorise le proprié- 
taire & apposer la plaque d’agrément aux fins de la sécurité, aprés qu’un examen 
du conteneur en cause aura été effectué conformément a la Régle 2. 


2. Les conteneurs existants, qui ne satisfont pas aux conditions prévues pour 
pouvoir étre agréés en vertu cy paragraphe | de la présente Régle, peuvent étre 
présentés aux fins d’agrément dans les conditions prévues aux chapitres II et III 
dela présente Annexe. La prescription de l’Annexe II relative aux essais de résistance 
des parois d’extrémité et/ou des parois latérales n’est pas applicable 4 ces conte- 
neurs. L’Administration peut, si elle a acquis la conviction qu’ils ont été en 
service, renoncer, dans la mesure ot elle le juge opportun, 4 certaines exigences 
relatives & la présentation de plans et aux essais, exception faite des essais de 
levage et de résistance du plancher. 


APPENDICE 


La plaque d’agrément aux fins de la sécurité sera conforme au modéle 
reproduit ci-aprés. Elle se présentera sous la forme d’une plaque rectangulaire 
fixée & demeure, résistant 4 la corrosion et a l’incendie et mesurant au moins 
200 mm sur 100 mm. Elle portera, gravés en creux ou en relief, ou inscrits de 
maniére & &tre lisibles en permanence, les mots «Agrément CSC aux fins de la 
sécurité», en caractéres d’au moins 8 mm de hauteur; tous les autres caractéres 
et chiffres auront au moins 5 mm de hauteur. 
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AGREMENT CSC AUX FINS DE LA SECURITE 


[o8 - L749/2/7/75] 
DATE DE CONSTRUCTION 





Pays d’agrément et référence de l’agrément comme indiqués dans l’exemple 
de la ligne 1 (le pays d’agrément devrait étre indiqué au moyen du signe 
distinctif utilisé pour indiquer le pays d’enregistrement des véhicules 
motorisés dans le trafic routier international). er 


Date (mois et année) de construction. 

Numéro d’identification du constructeur pour le conteneur ou, dans le cas des 
conteneurs existants dont on ignore ce numéro, numéro attribué par 
P Administration. ; . ee 


Masse brute maximale de service (kilogrammes et livres anglaises). 


, Charge admissible et gerbage pour 1,8 g (kilogrammes et livres anglaises). 


Charge utilisée pour I’essai de rigidité transversale (kilogrammes et livres 
anglaises). , ; 


Cette indication ne doit étre portée sur la plaque que si les parois d’extré- 
mité sont destinées 4 supporter une charge inférieure ou supérieure & 0,4 fois 
la charge utile autorisée; a savoir 0,4 P. 


Cette indication ne doit étre portée sur la plaque que si les parois latérales 
sont destinées 4 supporter une charge inférieure ou supérieure a 0,6 fois 
la charge utile maximale autorisée, a savoir 0,6 P. 


Date (mois et année) du premier examen d’entretien pour les conteneur§ 


neufs et, éventuellement, dates (mois et année) des examens d’entretien 
ultérieurs. —- 
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ANNEXE II 


REGLES DE CONSTRUCTION EN MATIERE DE SECURITE ET ESSAIS 


Introduction 


Les dispositions de la présente Annexe supposent qu’a aucun stade de 
exploitation des conteneurs, les efforts dus aux mouvements, a la position, 
au gerbage et au poids du conteneur chargé, ainsi qu’aux forces extérieures 
n’excéderont la résistance nominale du conteneur. On a retenu notamment les 
hypothéses suivantes : 


‘a) le conteneur sera fixé de maniére a ne pas étre soumis a des forces 
supérieures a celles en fonction desquelles il a été congu; 


b) la cargaison transportée a |’intérieur du conteneur sera arrimée confor- 
mément aux pratiques recommandées pour le type de transport considéré de 
maniére 4 ne pas exercer sur le conteneur des forces supérieures a celles en 
fonction desquelles il a été congu. 


Construction 


1. Doit étre jugé acceptadle, du point de wue de la sécurité, tout conteneur 
construit en un matériau approprié qui subit, de facgon satisfaisante, les essais 
mentionnés ci-aprés sans présenter ensuite de déformation permanente ou d’ano- 
malies le rendant inapte 4 l’usage auquel on le destine. 


2. On vérifie les dimensions, la position et les tolérances correspondantes des 
piéces de coin en tenant compte des systémes de levage et d’arrimage avec lesquels 
elles doivent étre utilisées. 


3. — Tout conteneur pourvwu de dispositifs particuliers qui ne doivent étre utilisés 
que lorsqu’il est vide doit porter une marque indiquant cette restriction. 


Charges d’essai et procédures d’essai 


Lorsque le modéle de conteneur s’y préte, les charges d’essai et procédures 
d’essai suivantes seront appliquées 4 tous les genres de conteneurs présentés aux 
essais : 


CHARGE D’ESSAI ET FORCES ; 
APPLIQUEES PROCEDURES D'ESSAI 


1. LEVAGE 





Le conteneur, chargé du LEST prescrit, est levé de telle maniére que ne soient 
pas appliquées de forces d’accélération notables. Aprés le levage, le conteneur doit 
rester suspendu ou étre soulevé pendant 5 minutes, puis reposé sur le sol. 
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CHARGE D’ESSAI ET FORCES 
APPLIQUEES 


PROCEDURES D’ESSAI 


A) LEVAGE PAR LES PIECES DE COIN 


Charge a l’intérieur du conteneur : 


Une charge uniformément répartie, 
telle que la masse totale du conte- 
neur, y compris la charge d’essai, 
soit égale 42 R. 


' Forces appliquées a l’extérieur : 


De maniére 4 lever la masse totale 
égale 4 2 R, conformément a la 
procédure prescrite (sous la rubrique 
PROCEDURES D’ESSAI). 


i) Levage par les piéces de coin 
supeérieures : 


Pour les conteneurs d’une Jongueur (no- 
minale) supérieure 4 3 000 mm (10 pieds), 
les forces de levage doivent étre appli- 
quées verticalement sur toutes les quake 
piéces de coin supérieures. 


Pour les conteneurs d’une longueur (no- 
minale) égale ou inférieure 4 3 000 mm 
(10 pieds), les forces de levage doivent 
étre appliquées sur toutes les quatre 
piéces de coin supérieures de telle maniére 
que chaque, dispositif de levage fasse un 
angle de 30° avec la verticale. 


ii) Levage par les pieces de coin 
inférieures : 


Les forces de levage doivent étre appli- 
quées au conteneur de telle maniére que 
les dispositifs de levage n’entrent en 
contact qu’avec les piéces de coin infé- 
rieures. Les forces de levage doivent étre 
appliquées aux angles suivants par rapport 
a Phorizontale : 


30° pour les conteneurs d’une longueur 
(nominale) égale’ ou supérieure a 
12 000 mm (40 pieds); 


37° pour les conteneurs d’une longueur 
(nominale) égale ou supérieure a 
9 000 mm (30 pieds), mais inférieure & 
12 000 mm (40 pieds); 


45° pour les conteneurs d’une longueur 
(nominale) égale ou supérieure a 
6000 mm (20 pieds), mais inférieure 4 
9000 mm (30 pieds); 


60° pour les conteneurs d’une longueur 
(nominale) inférieure 4&4 6000 mm 
(20 pieds). 
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CHARGES D’ESSAI ET FORCES 
APPLIQUEES 


PROCEDURES D’ESSAI 


B) LEVAGE PAR DES METHODES FAISANT APPEL 
A D'AUTRES DISPOSITIFS 


Charge a l’intérieur du conteneur : 


Une charge uniformément répartie, 
telle que la masse totale du conte- 
neur, y compris la charge d’essai, 
soit égale a 1,25 R. 


Forces appliquées a I’extérieur : 


De maniére & lever la masse totale 
égale & 1,25 R conformément a la 
procédure prescrite (sous la rubri- 
que PROCEDURES D’ESSAI). 


Charge 4 l’intérieur du contenews : 


Une charge uniformément répartie, 
telle que la masse totale du conte- 
neur, y compris la charge d’essai, 
soit égale a 1,25 R. 


Forces appliquées a l’extérieur : 
De maniére a lever la masse totale 
égale A 1,25 R conformément 4 la 


procédure prescrite (sous la rubri- 
que PROCEDURES D’ESSAI). 
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i) Levage par les _ entrées 


fourches : 


pour 


Le conteneur est placé sur des barres se 
trouvant dans le méme plan horizontal, 
une barre étant centrée dans chacune des 
entrées pour fourches qui servent & lever 
le conteneur chargé. Les barres doivent 
avoir la méme largeur que les fourches 
dont l’usage est prévu pour la manuten- 
tion du conteneur et doivent pénétrer 
dans l’entrée sur 75% au moins de la 
profondeur de celle-ci. 


ii) Levage par les dispositifs pour pinces 
de préhension : 


Le conteneur est placé sur des patins se 
coat dans le méme plan horizontal, 

atin étant disposé sous chaque dispo- 
siti pour pinces. Ces patins doivent avoir 
la méme surface de levage que les pinces 
dont I’usage est prévu. 


iii) Autres méthodes : 


Les conteneurs congus pour étre levés, 
lorsqu’ils sont chargés, de toute autre 
maniére que celles mentionnées en A ou 


 B i) et ii) doivent aussi étre soumis & un 


essai avec des charges & l’intérieur et des 
forces appliquées a l’extérieur reprodui- 
sant les conditions d’accélération propres 
a cette méthode. 
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CHARGES D’ESSAI ET FORCES : 
APPLIOUEES PROCEDURES D’ESSAI 
2. GERBAGE 


1. Dans les conditions de transport international of les forces d’accélération 
verticales maximales différent sensiblement de 1,8 g, et lorsque le contenu n’est 
véritablement et effectivement transporté que dans ces conditions, la charge de 
gerbage peut étre modifiée dans les proportions appropriées, compte tenu des 
forces d’accélération. 


2. Les conteneurs qui ont satisfait 4 l’essai peuvent étre considérés comme 
pouvant supporter la charge admissible de gerbage surarrimé statique qui doit 
étre indiquée sur la plaque d’agrément aux fins de la sécurité, en regard de 
la rubrique «Charge admissible de gerbage pour 1,8 g (kilogrammes et livres 


anglaises)». 


‘Charge & lintérieur du conteneur: 


Une charge uniformément répartie, 
telle que la masse totale du conte- 
“meur, y compris la charge d’essai, 
soit égale & 1,8 R. 


’ Forces appliquées 4 I’extérieur : 


De manitre & soumettre chacune 
rie quatre apa de coin supérieures 

& une force égale A 1/4 x 1,8 x la 
charge admissible de gerbage surar- 
rimé statique appliquée verticale- 
ment de haut en bas. 


3. CHARGES CONCENTREES 


Le conteneur, chargé du LEST prescrit, 
est posé sur quatre socles au méme niveau, 
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placés sur une surface horizontale rigide, _ 


sous chacune des piéces de coin inférieures 
ou des structures de coin équivalentes. Les 
socles doivent étre centrés sous les piéces 
de coin et étre approximativement de 
mémes dimensions que celles-ci. 


Chaque FORCE EXTERIEURE doit étre 
appliquée a chacune des piéces de coin 
par l’intermédiaire d’une piéce de coin. 
d’essai correspondante ou d’un socle de 
mémes dimensions. La piéce de coin d’es- 
sai ou le socle doit étre déporté, par 
rapport a la piéce de coin supérieure du 
conteneur, de 25 mm (1 pouce) dans le 


- sens latéral et de 38 mm (1,5 pouce) dans 
_ Te sens longitudinal. 


a) SUR LE TOIT 





Charge 8 l’intérieur du conteneur : 
Aucune. 


Forces appliquées 4 I’extérieur: 


Charge concentrée de 300 kg (660 li- 
vres anglaises) uniformément répartie 
sur une surface de 600 mm x 300 mm 
(24 pouces x 12 pouces). 


Les FORCES EXTERIEURES doivent 
étre appliquées verticalement de haut en 
bas sur la surface extérieure de la partie 
la moins résistante du toit du conteneur. 
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CHARGES D’ESSAI ET FORCES as 
APPLIQUEES PROCEDURES D’ESSAI 


b) SUR LES PLANCHERS 





Charge a l’intérieur du conteneur : 


Deux charges concentrées de 
2730 kg (6000 livres anglaises) 
chacune, appliquées au plancher du 
conteneur sur une surface de contact 
de 142 cm? (22 pouces carrés). 


Forces appliquées a l’extérieur : 


On doit procéder & I’essai, le conteneur 
reposant sur quatre supports au méme 
niveau, placés sous les piéces de coin 
inférieures de maniére que la base du 
conteneur puisse s’incurver librement. 


On déplace sur toute la surface du plan- 
cher un dispositif d’essai qui est chargé de 
maniére que sa masse soit égale & 
5 460 kilogrammes (12 000 livres anglaises) 
et que cette masse soit répartie sur 
deux surfaces de contact & raison de 
2730 kilogrammes (6000 livres an- 
glaises) sur chaque surface. Ces deux 
surfaces doivent mesurer au total, aprés 
chargement, 284 cm? (44 pouces carrés), 
soit 142 cm? (22 pouces carrés) chacune, 
leur largeur étant de 180 mm (7 pouces) 
et I’écartement entre leurs centres de 
760 mm (30 pouces). . 





Aucune. 
4. RIGIDITE TRANSVERSALE 
Charge a lintérieur du conteneur : 
Aucune. Le conteneur vide est posé sur quatre 


Forces appliquées a I’extérieur : 


De maniére & exercer une poussée 
latérale sur les membrures d’extré- 
mité du conteneur. Les forces seront 
égales & celles pour lesquelles le 
conteneur a été concu. 
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supports au méme niveau, placés chacun 
sous chaque coin inférieur et, pour éviter 
tout déplacement latéral et vertical, assu- 
jetti & des dispositifs d’ancrage aces 
de maniére que la contrainte latérale ne 
s’exerce que sur les piéces de coin infé- 
Heures diagonalement opposées a celles 
sur lesquelles les forces sont appliquées. 


La FORCE EXTERIEURE est appliquée, 
soit séparément, soit simultanément, sur 
chacune des piéces de coin supérieures, 
d’un cété du conteneur, parallélement & 
la base et aux plans des parois d’extrémité 
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CHARGES D‘ESSAI ET FORCES 
APPLIQUEES 


PROCEDURES D’ESSAI 





du conteneur. Les forces doivent étre 
appliquées tout d’abord dans le sens allant 
vers les piéces de coin, puis en sens oppo- 
Dans le cas de conteneurs, dont 
chaque paroi d’extrémité est symétrique 
par rapport a son axe vertical central, une 
paroi latérale seulement est soumise a 
essai; dans le cas de conteneurs ayant 
des parois d’extrémité asymétriques par 
rapport 4 leurs axes centraux, les deux 
parois doivent étre soumises a l’essai. 


5. SOLLICITATION LONGITUDINALE (ESSAI STATIQUE) 





Lors de la conception et de la construction de conteneurs, il doit étre tenu 
compte du fait qu’ils pourront étre exposés, dans les transports terrestres, a des 
accélérations de 2 g appliquées longitudinalement dans un plan horizontal. 


_ Charge a l’intérieur du conteneur : 


Une charge uniformément répartie, 
telle que la masse totale du conte- 
neur, y compris la charge d’essai, 
soit égale 4 la masse brute maximale 
de service (R). 


Forces appliquées a l’extérieur : 


Forces longitudinales égales 4 R 
appliquées 4 chaque extrémité du 
conteneur en compression et en 
traction, c’est-A-dire force totale 
égale & 2 R pour l’ensemble du 
conteneur. 


Le conteneur soumis 4 l’essai de solli- 
citation longitudinale, chargé du LEST 
prescrit, est fixé & deux points d’ancrage 
appropriés a l’aide des piéces de coin 

érieures ou des structures de coin équi- 
valentes d’une de ses extrémités. 


Les FORCES EXTERIEURES doivent 
étre appliquées tout d’abord dans le sens 
allant vers les points d’ancrage, puis en 
sens opposé. Chaque cété du conteneur 
doit étre soumis a l’essai. 





6. PAROIS D’EXTREMITE 





Les parois d’extrémité doivent pouvoir supporter une charge au moins égale a 0,4 fois 
la charge utile maximale admissible. Toutefois, si les parois d’extrémité sont 
congues pour supporter une charge inférieure ou supérieure a 0,4 fois la charge 
utile maximale admissible, le facteur de résistance sera indiqué sur la plaque d’agré- 
ment aux fins de la sécurité conformément 4 la régle 1 de l’Annexe I. 
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CHARGES D’ESSAI ET FORCES 


APPLIQUEES PROCEDURES D’ESSAI 


Charge a l’intérieur du conteneur : 


De maniére 4 soumettre la surface La CHARGE INTERIEURE prescrite doit 


intérieure d’une paroi d’extrémité & étre appliquée comme suit : les deux 
une charge uniformément répartie parois d’extrémité du conteneur doivent 
de 0,4 P ou & toute autre charge étre soumises a l’essai, sauf lorsqu’elles 
pour laquelle le conteneur pourrait sont identiques. Dans ce dernier cas, 
étre congu. essai n’est requis que pour une: seule 


aroi d’extrémité. On peut soumettre & 
Pessai séparément ou simultanément les 
parois .d’extrémité des conteneurs qui 
n’ont pas de parois latérales ouvertes ou 
- de portes latérales. 


Les parois d’extrémité des conteneurs qui 
sont pourvus de parois latérales ouvertes 
ou de portes latérales doivent étre soumises 
a des essais séparément. Lorsque les parois 
d’extrémité sont soumises a l’essai sé- 
parément les réactions aux forces appli- 
quées a la paroi d’extrémité doivent étre 
limitées a la base du conteneur. 


Forces appliquées & I’extérieur : 


Aucune. 





7. PAROIS LATERALES 





Les parois latérales doivent pouvoir supporter une charge au moins égale a 
0,6 fois la charge utile maximale admissible. Toutefois, si les parois latérales 
sont congues pour supporter une charge inférieure ou supérieure a 0,6 fois la 
e utile maximale admissible, le facteur de résistance sera indiqué sur la 
plaque d’agrément aux fins de la sécurité conformément a la régle I de "Annexe I. 


Charge a l’intérieur du conteneur : 
De maniére & soumettre la surface La CHARGE INTERIEURE prescrite doit 


intérieure d’une paroi latérale a étre appliquée comme suit : les deux 
une charge uniformément répartie parois latérales d’un conteneur doivent 
de 0,6 P ou & toute autre charge étre soumises 4 l’essai, sauf lorsqu’elles 
pour laquelle le conteneur pourrait sont identiques. Dans ce demier cas, 
étre concu. essai n’est requis que pour une seule 
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CHARGE D’ESSAI ET FORCES 
APPLIOUEES PROCEDURES D’ESSAI 


paroi latérale. Les parois latérales doivent 

~ @tre soumises 4 des essais séparément et 
les réactions 4 1a charge 4 l’intérieur 
du conteneur doivent étre limitées aux 
piéces de coin ou aux montants d’angle 

_ @orrespondants. Les conteneurs 4 toit - 
ouvert doivent étre soumis 4 l’essai dans 
les conditions d’exploitation pour les- 
quelles ils sont congus, par exemple avec 
les traverses supérieures démontables en 


. Forces appliquées a I’extérieur : 


7 Aucune. 
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Copie certifiée conforme du texte francais de la 
Convention internationale sur la sécurité des conte- 
neurs (CSC), faite 4 Genéve le 2 décembre 1972, 
dont Voriginal est déposé auprés du Secrétaire 
général de TlOrganisation intergouvernementale 
consultative de la navigation maritime. 


Pour le Secrétaire général de Il Organisation 
intergouvernementale consultative de la navigation 
maritime : 


Shem an WU onl 


Londres, le |S Sete tote 935 
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CONVENIO INTERNACIONAL SOBRE LA SEGURIDAD 
DE LOS CONTENEDORES (CSC) 


Predmbulo 


LAS PARTES CONTRATANTES, 


RECONOCIENDO la necesidad de mantener un alto nivel de seguridad de la 
vida humana en la manipulacion, el apilamiento y el transporte de contenedores, 


CONSCIENTES de la necesidad de facilitar el transporte internacional en 
contenedores, 


RECONOCIENDO, a este respecto, que convendria formalizar normas interna- 
cionales comunes de seguridad, ; 


CONSIDERANDO que la concertacion de un Convenio es el mejor medio de 
alcanzar el fin propuesto,: 


HAN DECIDIDO formalizar las normas estructurales necesarias para que ja 
manipulacion, el apilamiento y el transporte.de contenedores, en el curso de las 
operaciones normales, se realicen en condiciones de seguridad, y con tal fin 


HAN CONVENIDO lo siguiente: 


Articulo I 
Obligacion general impuesta por el presente Convenio 
Las Partes Contratantes se comprometen a dar cumplimiento a las disposi- 


ciones del presente Convenio y de sus anexos, los cuales constituirdn parte inte- 
grante del Convenio. 


Articulo II 


Definiciones 


A los efectos del presente Convenio, a menos que se disponga expresamente 
otra cosa: 


1. Por “contenedor” se entiende un elemento de equipo de transporte: 


a) de cardcter permanente y, por tanto, suficientemente resistente para 
permitir su empleo repetido; 


b) especialmente ideado para facilitar el transporte de mercancias, por uno 
0 varios modos de transporte, sin manipulacion intermedia de la carga; 
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c) construido de manera que pueda sujetarse y/o manipularse facilmente, 
con cantoneras para ese fin; 


d) de un tamafio tal que la superficie delimitada por las cuatro esquinas 
inferiores exteriores sea: 


i) por lo menos de 14 metros cuadrados (150 pies cuadrados) 0 


ii) por lo menos de 7 metros cuadrados (75 pies cuadrados), si !leva 
cantoneras superiores. 


El término “contenedor” no incluye los vehiculos ni los embalajes; no obstante, 
incluye los contenedores transportados sobre chasis. 


2. Por “cantoneras” se entiende un conjunto de aberturas y caras situadas en 
las esquinas superiores y/o inferiores del contenedor para su manipulacion, apila- 
miento y/o sujecién. 


3. Por “Administracién” se entiende el Gobierno de la Parte Contratante bajo 
cuya responsabilidad son aprobados los contenedores. 


4. El término “aprobado” significa aprobado por la Administracién. 


5. Por “‘aprobacién” se entiende la decisién de una Administracién por la que 
se declara que un determinado modelo de contenedor o un contenedor retine las 
condiciones de seguridad previstas por el presente Convenio. 


6. Por “transporte internacional” se entiende un transporte cuyos puntos de 
partida y destino estén situados en el territorio de dos paises de los que uno por lo 
menos es un pais al que se aplica el presente Convenio. El presente Convenio se 
aplicara también cuando una parte de un transporte entre dos paises se efectie en el 
territorio de un pais al que se aplica el presente Convenio. 


7. Por “carga” se entienden los bienes, productos, mercancias y articulos de 
cualquier clase transportados en los contenedores: 


8. Por “contenedor nuevo” se entiende un contenedor cuya construccién 
empez6 en la fecha de entrada en vigor del presente Convenio o con posterioridad a 
ella. 


9. Por “contenedor existente” se entiende un contenedor que no es nuevo. 

10. Por “propietario” se entiende el propietario con arreglo al derecho nacional 
de la Parte Contratante o el arrendatario o depositario en caso de que éste, en 
virtud de un contrato con aquél, esté facultado para asumir la responsabilidad del 
propietario con respecto a la conservacién y examen del contenedor. 


11. Por “modelo de contenedor” se entiende el modelo aprobado por la 
Administracion. 


12. Por “contenedor de la serie” se entiende todo contenedor fabricado de 
conformidad con el modelo aprobado. 


13. Por “prototipo” se entiende un contenedor representativo de los que se 
han fabricado o se fabricaradn en serie segtin un modelo. 
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14: Por “peso bruto maximo de utilizacion” 0 “‘R” se entiende el peso maximo 
permitido del contenedor y su carga. 


15. Por “tara’’ se entiende el peso del contenedor vacio, incluido el material 
auxiliar fijado al mismo con cardcter permanente. 


16. Por “carga util maxima autorizada” o “P” se entiende la diferencia entre el 
peso bruto maximo de utilizacion y la tara. 


Articulo III 
Aplicacion 


1. El presente Convenio se aplica a los contenedores nuevos y existentes uti- 
lizados en el transporte internacional, con exclusién de los contenedores construidos 
especialmente para el transporte aéreo. 


2. Todo contenedor nuevo serd aprobado de conformidad con lo dispuesto en el 
anexo I para las pruebas por modelo o por unidades. 


3. Todo contenedor existente serd aprobado de conformidad con las disposi- 
ciones pertinentes del anexo | para la aprobacion de los contenedores existentes, 
dentro de los cinco afios siguientes a la fecha de entrada en vigor del presente 
Convenio. 


Articulo IV 
Prueba, inspeccion, aprobacién y conservacion 


1. Para dar cumplimiento a las disposiciones del anexo I, cada Administracién 
estableceraé un procedimiento eficaz de prueba, inspeccidn y aprobaciOn de los 
contenedores, de conformidad con los criterios establecidos en el presente 
Convenio; no obstante, toda Administracion podra delegar la prueba, inspeccién y 
aprobacién de los contenedores en organizaciones debidamente autorizadas por ella. 


2. | Toda Administracién que delegue la prueba, inspecciOn y aprobacion en una 
organizacion informara al Secretario General de !a Organizacién Consultiva Maritima 
Intergubernamental (denominada en adelante “la OrganizaciOn”) para que lo 
comunique a las Partes Contratantes. 


3. La Solicitud de aprobacioén podra dirigirse a la Administracién de cualquier 
Parte Contratante. 


4. Todo contenedor se conservard en condiciones de seguridad con arreglo a las 
disposiciones del anexo I. 


5. Si un contenedor aprobado no se ajusta de hecho a las normas de los anexos I 
y II, la Administracion pertinente tomara las medidas que considere necesarias para 
que el contenedor se ajuste a dichas normas o retirara la aprobacidn. 
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Articulo V 


Reconocimiento de la aprobacion 


1. La aprobacién concedida bajo la responsabilidad de una Parte Contratante 
con arreglo al presente Convenio serd reconocida por las otras Partes Contratantes a 
todos los efectos previstos en el presente Convenio. Las otras Partes Contratantes 
sf reconocerdn la misma validez que si se tratara de una aprobacién concedida por 
ellas. 


2. Ninguna Parte Contratante impondrd otras normas o pruebas estructurales 
de seguridad respecto de los contenedores a que se refiere el presente Convenio; no 
obstante, ninguna disposicién del presente Convenio impedird que se apliquen las 
disposiciones de reglamentos 0 leyes nacionales o de acuerdos internacionales por los 
que se impongan normas o pruebas estructurales de seguridad suplementarias para 
los contenedores destinados especialmente al transporte de mercancias peligrosas, 
para las caracteristicas exclusivas de los contenedores en que se transportan liquidos 
a granel o para los contenedores transportados por via aérea. La expresién 
“‘mercancias peligrosas” tendrd el significado que le atribuyen los acuerdos interna- 
cionales, 78 


Articulo VI 
Control 


1. Todo contenedor aprobado en virtud del articulo III estard sometido, en el 
territorio de las Partes Contratantes, al control de funcionarios debidamente autori- 
zados por dichas Partes Contratantes. Este control se limitara a comprobar que el 
contenedor posee una placa valida de aprobacion relativa a la seguridad, con arreglo 
a lo dispuesto en el presente Convenio, a menos que haya claras pruebas de que el 
estado del contenedor constituye un riesgo manifiesto para la seguridad. En tal 
caso el funcionario encargado del control lo ejercer4 solamente en la medida que 
sea necesaria para cerciorarse de que el contenedor vuelve a estar en condiciones de 
seguridad antes de que continue prestando servicio. 


2. Cuando se compruebe que el contenedor no ofrece garantias de seguridad a 
causa de un defecto que pudiera haber existido en el momento de su aprobacién, 
la Parte Contratante que descubrié el defecto informard ala Administracion 
responsable de dicha aprobacién. 


Articulo VII 
Firma, ratificacién, aceptacion, aprobacion y adhesion 


1. El presente Convenio estard abierto a la firma de todos los Estados Miembros 
de las Naciones Unidas 0 miembros de cualquiera de los organismos especializados 
o del Organismo Internacional de Energia Atémica, asi como de todo Estado parte 
en el Estatuto de la Corte Internacional de Justicia y de cualquier otro Estado 
invitado por la Asamblea General de las Naciones Unidas a ser Parte en el presente 
Convenio de la manera siguiente: hasta el 15 de enero de 1973 en la Oficina de las 
Naciones Unidas en Ginebra y, después, desde el 1° de febrero de 1973 hasta el 
- 31 de diciembre de 1973 inclusive, en la sede de la Organizacion en Londres. 
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2. El presente Convenio estard sujeto a ratificacién, aceptacién o aprobacién por 
parte de los Estados que lo firmen. 


3. El presente Convenio quedard abierto a la adhesidn de cualquiera de los 
Estados a que se refiere el parrafo |. 


4. Los instrumentos de ratificacién, aceptacién, aprobaciodn o adhesion se 
depositaran en poder del Secretario General de la Organizaci6n (denominado en 
adelante ‘‘el Secretario General’’). 


Articulo VIII 


Entrada en vigor 


1. El presente Convenio entrard en vigor doce meses después de la fecha en que 
haya sido depositado el décimo instrumento de ratificacién, aceptacién, aprobacién 
o adhesion. 


2. Para cada Estado que ratifique, acepte o apruebe el presente Convenio o se 
adhiera a é] después de haber sido depositado el décimo instrumento de ratificacion, 
aceptacién, aprobacién o adhesion, el presente Convenio entrard en vigor doce meses 
después de la fecha en que tal Estado haya depositado su instrumento de ratifica- 
cién, aceptacion, aprobacidn o adhesion. 


3. Todo Estado que !legue a ser Parte en el presente Convenio después de la 
entrada en vigor de una enmienda sera considerado, de no haber manifestado una 
intencion diferente: ; 


a) Parte en el Convenio en su forma enmendada, y 


b) Parte en el Convenio no enmendado con respecto a toda Parte en el 
Convenio que no esté obligada por !a enmienda. 


Articulo IX 


. Procedimiento para enmendar una o varias partes del presente Convenio 


1. El presente Convenio podra ser enmendado a peticidn de una Parte Contra- 
tante por cualquiera de los procedimientos especificados en el presente articulo. 


2. Enmienda después de un examen en la Organizacion: 


a) A peticidn de una Parte Contratante, toda enmienda propuesta por ella 
al presente Convenio ser4 examinada en la Organizacion. Si es aprobada por una 
mayoria de dos tercios de los miembros presentes y votantes en el Comité de 
Seguridad Maritima de la Organizacion, en el que todas las Partes Contratantes 
habran sido invitadas a participar y votar, esa enmienda sera comunicada a todos los 
miembros de la Organizacién y a todas las Partes Contratantes por lo menos seis 
meses antes de su examen por la Asamblea de la Organizacion. Toda parte Contra- 
tante que no sea miembro de la Organizacion tendra derecho a participar y a votar 
cuando la Asamblea examine la enmienda. 
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b) Si es aprobada por una mayoria de dos tercios de los miembros pre- 
sentes y votantes en la Asamblea, y si esa mayoria comprende una mayoria de dos 
tercios de las Partes Contratantes presentes y votantes, la enmienda sera comuni- 
cada por el Secretario General a todas las Partes Contratantes para su aceptaci6n. 


- c) .Esa enmienda entrard en vigor doce meses después de la fecha en que 
haya sido aceptada por los dos tercios de !as Partes Contratantes. La enmienda 
entrard en vigor respecto de todas las Partes Contratantes, salvo aquellas que, antes 
de la entrada en vigor, declaren que no la aceptan. 


3. Enmienda por una conferencia: 


A peticién de una Parte Contratante, y con el apoyo de un tercio, por lo 
menos, de las Partes Contratantes, el Secretario General convocard una conferencia 
a la cual serdn invitados los Estados a que se refiere el articulo VII. 


Articulo X 


Procedimiento especial para enmendar los anexos 


1. Toda enmienda a los anexos propuesta por una Parte Contratante sera exa- 
minada en la Organizacién a solicitud de esa Parte. 


2.. Si es aprobada por una mayoria de dos tercios de los miembros presentes y 
votantes en el Comité de Seguridad Maritima de la Organizaci6n, en el que todas las 
Partes Contratantes habrén sido invitadas a participar y votar, y si-esa mayoria 
comprende una mayoria de dos tercios de las Partes Contratantes presentes y 
votantes, la enmienda seré comunicada por el Secretario General a todas las 
Partes Contratantes para su aceptacion. 


3. Esa enmienda entrard en vigor en una fecha que serd determinada por el 
Comité de Seguridad Maritima en el momento de Ja aprobacién, a menos que, en 
una fecha anterior determinada al mismo tiempo por el Comité de Seguridad 
Maritima, un quinto de las Partes Contratantes 0 cinco de ellas, si esté numero es 
menor, notifiquen al Secretario General que formulan objeciones a la enmienda. 
La fijacion, por el Comité de Seguridad Maritima, de las fechas a que se refiere el 
presente pdarrafo se har4 por mayoria de dos tercios de los miembros presentes y 
votantes, mayoria que deber4 comprender una mayoria de dos tercios de las Partes 
Contratantes presentes y votantes. 


4. Una vez que entre en vigor, toda enmienda sustituird e invalidard, para todas 
las Partes Contratantes que no hayan formulado objeciones a ella, cualquier 
disposici6n anterior a que se refiera la enmienda; una objecion formulada por una 
Parte Contratante no tendr4 fuerza obligatoria para las otras Partes Contratantes 
respecto de. la aceptacién de los contenedores a los. que se aplica el presente 
Convenio. 


5. El Secretario General transmitiré a todas las Partes Contratantes y a los 
miembros de la Organizacién toda solicitud y comunicacion hechas en virtud del 
presente articulo y la fecha en que toda enmienda entre en vigor. 


6. Si una enmienda propuesta a los anexos es examinada por el Comité de 


Seguridad Maritima y éste no Ja aprueba, cualquier Parte Contratante podra solicitar 
la convocacién de una conferencia a la que serdn invitados los Estados a que se 
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refiere el articulo VII. Una vez que se haya recibido de un tercio, por lo menos, de 
las otras Partes Contratantes una comunicaci6n de aprobacién, el Secretario General 
convocard tal conferencia para examinar las enmiendas a los anexos. 


Articulo XI 


Denuncia 


1. Toda Parte Contratante podrd denunciar el presente Convenio depositando un 
instrumento en poder del Secretario General. La denuncia surtird efecto un afio 
después de la fecha en que ese instrumento se haya depositado en poder del 
Secretario General. 


2. Toda Parte Contratante que haya comunicado una objecién a una enmienda a 
los anexos podr4 denunciar el presente Convenio y la denuncia surtird efecto en 
la fecha de entrada en vigor de esa enmienda. 


Articulo XII 
Terminacién 


El presente Convenio dejard de estar en vigor si el nimero de Partes Contra- 
tantes es inferior a cinco durante un periodo de doce meses consecutivos. 


Articulo XII - 


Solucion de controversias 


1. Toda controversia entre dos o mas Partes Contratantes relativa a la inter- 
pretacion o a la aplicacién del presente Convenio que no pueda resolverse por - 
negociacién u otros medios de arreglo serd remitida, a solicitud de una de esas 
Partes, a un tribunal de arbitraje, el cual se constituird del modo siguiente: cada 
parte en la controversia designard un drbitro, y los dos drbitros asi designados 
designarén un tercero, que desempefiard las funciones de presidente. Si, dentro de 
los tres meses siguientes a la fecha en que se haya recibido una solicitud, alguna de 
las partes no designa 4rbitro 0 si los arbitros no pueden elegir presidente, cualquiera 
de esas partes podrd pedir al Secretario General que designe al drbitro o al presidente 
del tribunal de arbitraje. 


2. La decision del tribunal de arbitraje establecido de conformidad con lo 
dispuesto en el pdrrafo | tendrd fuerza obligatoria para las partes en la controversia. 


3. El tribunal de arbitraje determinard su propio reglamento. 

4. Las decisiones del tribunal de arbitraje tanto sobre el procedimiento y el 
lugar de reunién como sobre cualquier controversia.que se le someta se tomardn por 
mayoria. 

5. Cualquier diferencia que surja entre las partes en la controversia sobre la 


interpretaciOn y ejecuciOn del laudo podra ser sometida por cualquiera de ellas 
a la decision del tribunal que lo haya dictado. 
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Articulo XIV 


Reservas 


1. Las reservas al presente Convenio estaran autorizadas, salvo las que se refieran 
a las disposiciones de los articulos I a VI, del articulo XIII y del presente articulo, 
asi como a las contenidas en los anexos, a condicién de que tales reservas se 
comuniquen por escrito y que, si lo son antes de depositarse el instrumento de 
ratificacion, aceptacién, aprobacién o adhesion, se confirmen en ese instrumento. 
El Secretario General comunicara esas reservas a todos los Estados a que se refiere 
el articulo VII. 


2. Toda reserva comunicada de conformidad con el parrafo 1: 


a) Modificaré con respecto a la Parte Contratante autora de Ja reserva las 
disposiciones del presente Convenio a que se refiera la reserva en la medida 
determinada por ésta, y 


b) Modificard, en la misma medida, esas disposiciones en lo que respecta a 


Jas otras Partes Contratantes en sus relaciones con la Parte Contratante autora de la 
reserva. 


3. Toda Parte Contratante que haya comunicado una reserva con arreglo a lo 
dispuesto en el pdrrafo 1 podrd retirarla en cualquier momento mediante notifica- 
cién dirigida al Secretario Genera 


Articulo XV 


Notificacion 


El Secretario General, ademas de las notificaciones y comunicaciones dis- 
puestas en los articulos IX, X y XIV, notificaré a todos los Estados a que se refiere 
el articulo VII lo siguiente: 


a) Las firmas, ratificaciones, aceptaciones, aprobaciones y adhesiones 
conforme al articulo VII; 


b) Las fechas de entrada en vigor del presente Convenio conforme al 
articulo VIII; 


c) La fecha de entrada en vigor de las enmiendas al presente Convenio 
conforme a los articulos IX y X; 


d) Las denuncias conforme al articulo XI; 


e) La terminacidn del presente Convenio conforme al articulo XII. 
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Articulo XVI 


Textos auténticos 


El original del presente Convenio, cuyos textos en chino, espajfiol, francés, 
inglés y ruso son igualmente auténticos, se depositard en poder del Secretario 
General, el cual remitird copias certificadas auténticas del mismo a todos los 
Estados a que se refiere el articulo VII. 


EN FE DE LO CUAL, los plenipotenciarios infrascritos, debidamente 
autorizados para ello por sus respectivos Gobiernos, han firmado el presente 
Convenio. 


HECHO en Ginebra el segundo dia del mes de diciembre del afio mil 
novecientos sententa y dos. 
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ANEXO | 


REGLAS PARA LA PRUEBA, INSPECCION, APROBACION Y 
CONSERVACION DE LOS CONTENEDORES 


CAPITULO I — REGLAS COMUNES A TODOS 
LOS SISTEMAS DE APROBACION 


Regla 1 


Placa de aprobacion relativa a la Seguridad 


1. En todo contenedor aprobado se fijaré con cardcter permanente, en un lugar 
bien visible, al lado de cualquier otra placa de aprobacién expedida con fines 
oficiales y donde no pueda dajfiarse con facilidad, una placa de aprobacion relativa 
a la seguridad que retina las caracteristicas indicadas en el apéndice del presente 
anexo. 


2. a) En la placa figurardn los siguientes datos, en francés o inglés por lo 
menos: 


“APROBACION DE SEGURIDAD CSC” 
Pais de aprobacién y referencia de aprobacién- 
Fecha (mes y afio) de fabricacién 


Nimero de identificacién del fabricante del contenedor 0, en el caso de los 
contenedores existentes respecto de los cuales no se conozca este numero, el 
nimero asignado por la Administracién 


Peso bruto maximo de utilizacién (kilogramos y libras) 
Peso de apilamiento autorizado para 1,8 g (kilogramos y libras) 


Carga utilizada para la prueba de rigidez transversal (kilogramos y libras). 


b) Se reservard en la placa un espacio en blanco para la insercién de los 
factores de resistencia de las paredes extremas y/o laterales, de conformidad con el 
parrafo 3 de la regla 1 y las pruebas 6 y 7 del anexo II. Se reservard también en la 
placa un espacio en blanco para las fechas (mes y afio) del primer examen de 
conservacion y los examenes subsiguientes, si se utiliza la placa con tal fin. 


3. Cuando la Administracién considere que un contenedor nuevo cumple los 
requisitos del presente Convenio respecto de la seguridad y cuando el factor de 
resistencia de las paredes extremas y/o laterales deba ser mayor o menor que el 
prescrito en el anexo II, este factor se indicard en la placa de aprobacion relativa 
a la seguridad. 


4. La presencia de la placa de aprobaci6n relativa a la seguridad no excluye 


la necesidad de colocar las marcas y otras indicaciones que puedan exigir otros 
reglamentos en vigor. 
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Regla 2 


Conservacion 


1. El propietario del contenedor cuidard de conservarlo en condiciones de 
seguridad. 


‘2. El propietario de un contenedor aprobado examinara o hard que se examine 
el contenedor de conformidad con el procedimiento prescrito o aprobado por la 
Parte Contratante interesada, a intervalos’ apropiados segiin las condiciones de 
utilizacién. La fecha (mes y afio) de expiracion del plazo dentro del cual haya de 
someterse un contenedor nuevo a su primer examen deberd ir marcada en la placa 
de aprobacidn relativa a !a seguridad. 


3. La fecha (mes y afio) de expiracién del plazo dentro de! cual el contenedor 
haya de someterse a nuevo examen deberd ir marcada claramente en éste, en la 
placa de aprobacién relativa ala seguridad 0 lo mds cerca posible de ella y de manera 
aceptable para la Parte Contratante que haya prescrito o aprobado el procedimiento 
correspondiente de conservacion. 


4. El intervalo entre la fecha de fabricacién y 1a fecha del primer examen no 
deberd exceder cinco afios. Los ex4menes subsiguientes de contenedores nuevos y 
los reexdmenes de contenedores existentes se efectuardn a intervalos que no excedan 
veinticuatro meses. En todos los ex4menes se determinard si el contenedor tiene 
algun defecto que puede entrafiar un riesgo para cualquier persona. 


5. A los efectos de la presente regla, “la Parte Contratante interesada” es la 


Parte Contratante en cuyo territorio esti domiciliado o tiene su oficina principal 
el propietario. 


CAPITULO Il — REGLAS PARA LA APROBACION DE 
CONTENEDORES NUEVOS POR MODELO 


Regla 3 


Aprobacion de contenedores nuevos 
Todos los contenedores nuevos, para obtener la aprobacién en materia de 


seguridad en virtud del presente Convenio, deberan ajustarse a las normas estable- 
cidas en el anexo II. 
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Regla 4 
Aprobacion por modelo 


Cuando se solicite la aprobacién de contenedores, la Administracién exa- 
minaré los planos y asistird a pruebas de prototipo con el fin de cerciorarse de que 
los contenedores se ajustardn a las normas establecidas en el anexo II. Una vez 
cerciorada de ello, la Administracién notificard por escrito al solicitante que el 
contenedor cumple los requisitos del presente Convenio -y esta notificacion 
autorizard al fabricante para colocar la placa de aprobaci6n relativa a la seguridad 
en cada uno de los contenedores de la serie. 


Regla 5 


Disposiciones para la aprobacion por modelo 


1. Cuando los contenedores vayan a fabricarse en serie, la solicitud de aproba- 
ciédn por modelo debera dirigirse a la Administracién acompaiiada de planos, de las 
caracteristicas del modelo de contenedor que se somete a la aprobacién y de los 
demas datos que exija la Administracién. 


2. El solicitante indicard los simbolos de identificacién que el fabricante asignard 
al modelo de contenedor a que se refiera la solicitud de aprobacién. 


3. La solicitud también irdé acompafiada de una declaracién del fabricante en la 
. que me se comprometa a: 


a) presentar a la diraunlssracion todo contenedor que ésta desee examinar 
del modelo de que se trate; 


b) comunicar de antemano a la Administracién cualesquiera modificaciones 
que se proponga introducir en el disefio o las caracteristicas y aguardar su aproba- 
cién antes de colocar en los contenedores la placa de aprobacién relativa.a la 
seguridad; 


c) ‘colocar la placa de aprobaci6n relativa a la seguridad en cada contenedor 
de la serie y no en otros; 


d) llevar un registro de los contenedores fabricados segtin el modelo apro- 
bado. Este registro contendré los nimeros de identificacién del fabricante, las fechas 
de entrega y los nombres y direcciones de los clientes a los que se entregan los 
contenedores. 


4. La Administraci6n podrd conceder su aprobacién a los contenedores que 
constituyen una modificacién de un modelo aprobado cuando considere que las 
modificaciones introducidas no influyen en la validez de las pruebas realizadas 
para la aprobacién del modelo de que se trate. 


5. La Administracién no autorizard al fabricante para colocar la placa de 
aprobacién relativa a la seguridad funddndose en la aprobacién por modelo, a 
menos que tenga la certeza de que el fabricante ha establecido un sistema de 
‘control interno de la produccién para asegurar que los contenedores fabricados se 
ajusten al prototipo aprobado. 
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Regla 6 
Examen durante la fabricacion 


Con el fin de garantizar que los contenedores de la.misma serie se fabrican 
segin el modelo aprobado, la Administracién examinard o aprobard tantas unidades 
como considere necesarias, en cualquier etapa de la produccién de la serie de que 
se trate. ; 


Regla 7 
Comunicacion a la Administracion 


Antes de iniciar la produccién de cada nueva serie de contenedores que 
deben fabricarse conforme a un modelo aprobado, el fabricante deberd comuni- 
carlo a la Administracion. 


CAPITULO III — REGLAS PARA LA APROBACION DE 
CONTENEDORES NUEVOS POR UNIDADES 


Regla 8 
Aprobacion de contenedores por unidades 


‘La Administraci6n podra conceder la aprobacién de contenedores por uni- 
dades cuando se haya cerciorado, después de proceder al examen y de asistir a 
las pruebas, de que el contenedor cumple las normas de! presente Convenio; en tal 
caso, la Administracion notificard por escrito la aprobaci6n al solicitante y tal 
notificacion autorizard a éste a colocar sobre el contenedor Ja placa de aprobacion 
relativa a la seguridad. 


CAPITULO IV — REGLAS PARA LA APROBACION DE 
LOS CONTENEDORES EXISTENTES 
Regla 9 


Aprobacion de los contenedores existentes 
1. -Cuando, dentro de los cinco ajfios siguientes a la fecha de entrada en vigor del 
presente Convenio, el propietario de un contenedor existente presente los datos 
siguientes a una Administracion: 


a) fecha y lugar de fabricacion; 
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b) ntimero de identificacién asignado por el fabricante al contenedor, 
cuando lo haya; 


c) peso bruto mAximo de utilizacién; 


d) i) prueba de que el modelo de contenedor ha sido utilizado en 
condiciones de seguridad en el transporte maritimo y/o interior 
durante un periodo de dos afios como minimo, o 


ii) prueba, que la Administracién estime satisfactorio, de que el 
contenedor ha sido fabricado con arreglo a un modelo que, some- 
tido a prueba, ha resultado conforme a Jas condiciones técnicas 
establecidas en el anexo II, exceptuadas Jas relativas a las pruebas 
de resistencia de las paredes extremas y de las paredes laterales, o 


iii) prueba de que el contenedor ha sido fabricado de conformidad 
con normas que, a juicio de Ja Administracién, equivalen a !as 
condiciones técnicas establecidas en el anexo II, exceptuadas Jas 
relativas a las pruebas de resistencia de Jas paredes extremas y de 
las paredes laterales; 


e) peso de apilamiento autorizado para 1,8 g (kilogramos y libras); y 


f) cualesquiera otros datos necesarios para obtener la placa de aprobacién 
relativa a la seguridad; : . 


la Administracién, previa investigacion, notificara por escrito al propietario si se ha 
concedido la aprobacién; en caso afirmativo, esta notificacién autorizara al propie- 
tario a colocar la placa de aprobacidén relatiya a la seguridad, previo examen del 
contenedor efectuado de conformidad con la regla 2. 


2. Los contenedores existentes que no retinan las condiciones necesarias para 
su aprobacion en virtud del pdrrafo 1 podrdn presentarse para aprobacion segin 
lo dispuesto en los capitulos II y III del presente anexo. En el caso de tales contene- 
dores no se aplicaran los requisitos del anexo II relativos a las pruebas de resistencia 
de las paredes extremas y de las paredes laterales. Cuando la Administracion tenga 
pruebas de que esos contenedores han estado en servicio, podra eximir del cumpli- 
miento de los requisitos relativos a la presentacion de planos y la realizacion de 
pruebas, exceptuadas las de izada y de resistencia del piso, segtin juzgue apropiado. 


APENDICE 


La placa de aprobacion relativa a la seguridad, conforme al modelo que se 
produce a continuacion, serd una placa permanente, incorrosible, incombustible y 
de forma rectangular que mida no menos de 200 mm por 100 mm. En 1a superficie 
de la placa se estampardn, grabaran en relieve o indicaran de cualquier otro modo 
permanente y legible las palabras ““Aprobacioén de seguridad CSC” con letras que 
tengan como minimo una altura de 8 mm, asi como. todas Jas demas palabras y 
ndimeros, que deberan tener una altura minima de 5 mm. 
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APROBACION DE SEGURIDAD CSC 


[GB - L/749/2/7/75) 
FECHA DE FABRICACION 





1. Pais de aprobacién y referencia de aprobacién en la forma indicada en el 
ejemplo de la linea 1. (El pais de aprobacion debe indicarse por medio del 
signo distintivo utilizado para indicar el pais de matriculacién de los vehiculos 
de motor en el trdfico internacional por carretera.) 

2. Fecha (mes y afio) de fabricacién. 

3. | Ndmero de identificacién del fabricante del contenedor 0, en el caso de los 
contenedores existentes cuyo numero no Se conozca, el numero asignado por 
la Administraci6n. 

Peso bruto maximo de utilizacién (kilogramos y libras). 
Peso de apilamiento autorizado para 1,8 g (kilogramos y libras). 


Carga utilizada para la prueba de rigidez transversal (kilogramos y libras). 


sy nN vw > 


La resistencia de las paredes extremas sdlo debe indicarse en la placa si las 
paredes extremas estén proyectadas para resistir un peso inferior 0 superior a 
0,4 veces la carga util maxima autorizada, es decir 0,4 P. 


8. La resistencia de las paredes laterales solo debe indicarse en Ja placa si las 
paredes laterales estin proyectadas para resistir un peso inferior o superior a 
0,6 veces la carga Util maxima autorizada, es decir 0,6 P. 


9. Fecha (mes y afio) del primer examen de conservacién para los contenedores 


nuevos y fechas (mes y afio) de los exdmenes de conservacién subsiguientes 
si se utiliza !a placa con tal fin. 
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ANEXO II 


NORMAS Y PRUEBAS ESTRUCTURALES DE SEGURIDAD 


Introducci6én 


En las disposiciones del presente anexo queda implicito que en todas las fases 
de la utilizacidn de los contenedores los esfuerzos resultantes de los movimientos, 
de la colocacién, del apilamiento y del peso del contenedor cargado, asi como las 
fuerzas exteriores, no excederdn la resistencia para la que fue proyectado el 
contenedor. En particular, se da por supuesto que: 


a) el contenedor se fijard de manera que no esté sometido a fuerzas 
superiores a aquellas para las que fue proyectado; 


b) la carga en el interior del contenedor se estibard con arreglo a los usos 
recomendados en el ramo, de manera que no imponga al contenedor fuerzas - 
superiores a aquellas para las que fue proyectado. 


Construccién 


1. Se considerard que un contenedor retine las condiciones de seguridad exigidas 
si esta “hecho de cualquier material adecuado y supera satisfactoriamente las 
pruebas que se indican a continuaci6n sin sufrir deformaciones ni anormalidades 
permanentes que impidan su utilizacion para el fin al que esta destinado. 


2. Las dimensiones, la colocacién y las tolerancias correspondientes de las 
cantoneras se comprobardn teniendo en cuenta los sistemas de izada y SujeciOn que 
se utilicen. 


3. Si el contenedor lleva cantoneras especiales que deben utilizarse Gnicamente 
cuando esté vacio, esta restricciédn deberd constar sobre el contenedor. 


Cargas de prueba y procedimientos de prueba 


Cuando lo permita el disefio del contenedor, las cargas de prueba y los 
procedimientos de prueba que se indican a continuacién se aplicardn a todas las 
clases de contenedores que se sometan a prueba: 


CARGAS DE PRUEBA Y FUERZAS 
APLICADAS PROCEDIMIENTOS DE PRUEBA 


1. IZADA 





EI contenedor, con la CARGA INTERIOR prescrita, se izard de tal manera que no 
se aplique ninguna fuerza de aceleracidn significativa. Una vez izado, el contenedor 
quedard suspendido o apoyado durante cinco minutos y luego se bajard hasta el 
suelo. ; 
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APLICADAS 
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PROCEDIMIENTOS DE PRUEBA 


A) IZADA POR LAS CANTONERAS 


Carga interior: 


Carga repartida de modo uniforme; 
el peso combinado del contenedor 
y la carga de prueba deberd ser igual 
a2R. 


Fuerzas aplicadas externamente: 


Las que permitan izar el peso com- 
binado de 2 R del modo prescrito 
(véase PROCEDIMIENTOS DE 
PRUEBA). 


i) I2zada por las cantoneras superiores: 


A los contenedores que tengan mas 
de 3.000 mm (10 pies) (aproxima- 
damente) de longitud, se aplicaran 
fuerzas de izada verticales, en las 
cuatro cantoneras superiores. 


A los contenedores que tengan como 
m4ximo 3.000 mm (10 pies) (aproxi- 
madamente) de longitud, se aplicaran 
fuerzas de izada en las cuatro canto- 
neras superiores, de tal manera que 
cada dispositivo de izada forme con 
la vertical un angulo de 30°. 


ii) Izada por las cantoneras inferiores: 


Se aplicarén a los contenedores fuer- 
zas de izada de tal manera que los 
dispositivos de izada se sujeten tnica- 
mente a las cantoneras inferiores. Las 
fuerzas de izada deberdn formar con 
Ja horizontal dngulos de: 


30° para los contenedores de 
12.000 mm (40 pies) (aproxima- 
damente) de longitud o mas; 


37° para los contenedores de 
9.000 mm (30 pies) (aproximada- 
mente) y menos de 12.000 mm 
(40 pies) (aproximadamente); 


45° para los contenedores de 
6.000 mm (20 pies) (aproximada- 
mente) y menos de 9.000 mm 
(30 pies) (aproximadamente); 


60° para los contenedores de menos 
de 6.000 mm (20 pies) (aproximada- 
mente). 
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CARGAS DE PRUEBA Y FUERZAS 
APLICADAS 


PROCEDIMIENTOS DE PRUEBA 


B) IZADA POR CUALESQUIERA OTROS METODOS ADICIONALES 


Carga interior: 


Carga repartida de modo uniforme; 
el peso combinado del contenedor 
y la carga de prueba debera ser igual 
a1,25R. 


Fuerzas aplicadas externamente: 


Las que permitan izar el peso com- 
binado de 1,25 R del modo 
prescrito (véase PROCEDIMIEN- 
TOS DE PRUEBA) 


Carga interior: 


Carga repartida de modo uniforme; 
el peso combinado de} contenedor 
y la carga de prueba debera ser igual 
al1,25R. 


Fuerzas aplicadas externamente: 


Las que permitan izar el peso com- 


binado de 1,25 R del modo 
prescrito (véase PROCEDIMIEN- 
TOS DE PRUEBA) 
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i) 


iii) 


Izada por los huecos de entrada de 
las horquillas: 


El contenedor sera colocado en 
barras que se encuentren en el mismo 
plano horizontal, centrando una 


-barra dentro de cada uno de los 


huecos de entrada de las horquillas 
que se utilicen para izar los conte- 
nedores cargados. Las barras tendran 
la misma anchura que las horquillas 
que se vayan a utilizar para la 
manipulacién y penetrardn en los 
huecos de entrada de las horquillas 
hasta el 75% de la longitud del 
hueco. 


Izada por los puntos de aplicacién 
de los brazos prensores: 


El contenedor se colocara sobre unos 
soportes en el mismo plano hori- 
zontal, colocdndose un _ soporte 
debajo de cada punto de aplicacién 
de los brazos prensores. Los soportes 
tendran el mismo tamafio que la 
superficie de izada de los brazos 
prensores que se vayan a utilizar. 


Otros métodos: 


Si los contenedores van a ser izados, 
una vez cargados, por cualquier 
método no mencionado en los epi- 
grafes A o Bi) y ii), seraén también 
sometidos a pruebas con una CARGA 
INTERIOR y unas FUERZAS APLI- 
CADAS EXTERNAMENTE que re- 
presenten las aceleraciones propias 
de dicho método. 
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CARGAS DE PRUEBA Y FUERZAS 
APLICADAS PROCEDIMIENTOS DE PRUEBA 
2. APILAMIENTO 

1. Cuando, en condiciones de transporte internacional, las fuerzas m4ximas de 

aceleracion vertical se aparten significativamente de 1,8 g y cuando conste clara 

y efectivamente que el contenedor esta limitado a esas condiciones de: transporte, 

se podr4 variar la carga de apilamiento en la correspondiente proporcion de las 

fuerzas de aceleracién. 

2.  Efectuada esta prueba con éxito, el contenedor serd declarado apto para un 

peso de apilamiento estdético superpuesto que deberd indicarse en la placa de 

aprobacién relativa a la seguridad frente a las palabras “Peso de apilamiento autori- 

zado para 1,8 g (kilogramos y libras)”. 

Carga interior: 

Carga repartida de modo uniforme; El contenedor, conlaCARGA INTERIOR 

el peso combinado del contenedor prescrita. se colocard sobre cuatro soportes 

y la carga de prueba deberd ser igual a nivel, que a su vez eStaran apoyados 

al,8R. sobre una superficie horizontal rigida, bajo 
cada una de las cantoneras inferiores 0 
estructuras de esquina equivalentes. Los 
soportes estardn centrados bajo las canto- 
neras y tendrdn aproximadamente las 
mismas dimensiones planas que las canto- 
neras. 

Fuerzas aplicadas externamente: 

Las que sometan a cada una de las ‘Cada FUERZA APLICADA EXTERNA- 

cuatro cantoneras superiores a una MENTE se aplicardé a cada una de las 

fuerza vertical descendente igual a cantoneras mediante una cantonera de 

% x 1,8 x la carga de apilamiento prueba que corresponda con aquélla o 

estdtica superpuesta autorizada. mediante un soporte de las mismas dimen- 
siones planas. El soporte o cantonera de 
prueba se desviara, en relacién con la . 
cantonera superior del contenedor, 25 mm 
(1 pulgada) en sentido Jateral y 38 mm 
(1,5 pulgadas) en sentido longitudinal. 
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CARGAS DE PRUEBA Y FUERZAS 
APLICADAS 


3. CARGAS CONCENTRADAS 


PROCEDIMIENTOS DE PRUEBA 


a) SOBRE EL TECHO 





Carga interior: 


Ninguna. 


Fuerzas aplicadas externamente: 


Carga concentrada de 300 kg 
(660 libras) repartida de modo uni- 
forme sobre una superficie de 
600 mm x 300 mm (24 pulgadas x 
12 pulgadas). 


3. CARGAS CONCENTRADAS 


Carga interior: 

Dos cargas concentradas de 2.730 kg 
(6.000 libras) cada una, que se apli- 
caran ai piso del contenedor sobre 


una superficie de contacto de 
142 cm? (22 pulgadas cuadradas). 


Fuerzas aplicadas externamente: 


Ninguna. 
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Las FUERZAS APLICADAS EXTERNA- 
MENTE se aplicaran verticalmente y en 
sentido descendente a la superficie exte- 
rior de Ja parte mas débil del contenedor. 


b) SOBRE EL PISO 


La prueba se hard con el contenedor 
apoyado en cuatro soportes a nivel bajo 
sus cuatro esquinas inferiores de manera 
tal que la base del contenedor pueda 
incurvarse libremente. 


Se desplazard por toda la superficie del 
piso del contenedor un dispositivo de 
prueba que estara cargado con un peso de 
5.460 (12.000 libras), es decir, 2.730 kg 
(6.000 libras) sobre cada una de las dos 
caras, cuya superficie de contacto total, 
una vez aplicado el mencionado peso, sera 
de 284 cm? (44 pulgadas cuadradas), o 
sea, 142 cm? (22 pulgadas cuadradas) en 
cada cara; las caras tendran una anchura 
de 180 mm (7 pulgadas) y distaran entre 
si 760 mm (30 pulgadas) de centro a 
centro. 
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CARGAS DE PRUEBA Y FUERZAS 
APLICADAS 


PROCEDIMIENTOS DE PRUEBA 





4. RIGIDEZ TRANSVERSAL 


Carga interior: 


Ninguna. 


Fuerzas aplicadas externamente: 


Las que ejerzan una presién lateral 
sobre las.estructuras extremas del 
contenedor. Tales fuerzas seran 
iguales a aquellas para las que fue 
proyectado el contenedor. 


El contenedor vacio se colocard sobre 
cuatro soportes a nivel debajo de cada 
esquina inferior y se sujetard de manera 


“que se impida el movimiento lateral y 


vertical por medio de dispositivos de 
anclaje dispuestos de modo que la suje- 
cién lateral sdélo afecte a las esquinas 
inferiores diagonalmente opuestas a 
aquellas a las que se aplican las fuerzas. 


La FUERZA APLICADA EXTERNA- 
MENTE se aplicard bien separadamente 
bien simultdneamente, a cada una de las 
cantoneras superiores de un lado del 
contenedor en lineas paralelas a la base y 
a los planos de las extremidades del 
contenedor. Se aplicardn las fuerzas pri- 
mero hacia las cantoneras superiores y 
luego en sentido contrario. Cuando se 
trate de contenedores en los que cada 
extremidad es simétrica con relacién a su 
eje vertical, bastard probar tnicamente 
un lado, pero cuando las extremidades 
sean asimétricas, se someterdn a prueba 
los dos lados de los contenedores. 


5. RESISTENCIA LONGITUDINAL (PRUEBA ESTATICA) 


Al proyectar y construir Jos contenedores, ha de tenerse en cuenta que, cuando 
son acarreados por modos de transporte interior, pueden ser sometidos a acelera- 
ciones de 2 g aplicadas horizontalmente en sentido longitudinal. 


Carga interior: 


Carga repartida de modo uniforme; 
el peso combinado del contenedor 
y la carga de prueba deberd ser igual 
al peso bruto maximo de utiliza- 
cién, R. 


E] contenedor, con laCARGA INTERIOR 
prescrita, se fijard longitudinalmente a 
puntos de anclaje adecuados por las dos 
cantoneras inferiores o estructuras de 
esquina equivalentes de una extremidad. 
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CARGAS DE PRUEBA Y FUERZAS 


APLICADAS PROCEDIMIENTOS DE PRUEBA 





Fuerzas aplicadas externamente: 


Las que sometan a cada lado del Las FUERZAS APLICADAS EXTERNA- 


contenedor a fuerzas longitudinales MENTE se aplicaran primero hacia los 
de compresién y tensién de magni- puntos de anclaje y luego en sentido 
tud R, es decir, una fuerza combi- contrario. Se someterd a prueba cada 
nada de 2 R sobre toda la base del lado del contenedor. 

contenedor. 





6. PAREDES EXTREMAS 





Las paredes extremas deberdn resistir una carga no inferior a 0,4 veces la carga util 
maxima autorizada. No obstante, si las paredes extremas estén proyectadas para 
resistir una carga inferior 0 superior a 0,4 veces la carga util maxima autorizada, 
debera indicarse ese factor de resistencia en la placa de aprobacidn relativa a la 
seguridad, de conformidad con la regla 1 del anexo I. 


Carga interior: 


La que someta Ia superficie interior La CARGA INTERIOR prescrita se apli- 


de la pared extrema a una carga uni- cara de la manera siguiente: se someteran 
formemente repartida de 0,4 P o a prueba ambas extremidades del conte- 
cualquier otra carga para la que fue nedor, pero cuando éstas sean idénticas 
proyectado el contenedor. sdlo sera necesario someter a prueba una 


de ellas. Las paredes extremas de los 
contenedores que no tengan lados abiertos 
© puertas laterales podrdn someterse a 
prueba por separado o simultdneamente. 


Las paredes extremas de los contenedores 
que tengan lados abiertos o puertas late- 
rales deberan someterse a prueba por 
separado. Cuando las extremidades se 
sometan a prueba por separado las reac- 
ciones a las fuerzas aplicadas a la pared 
extrema se limitardn a la base del conte- 
nedor. 


Fuerzas aplicadas externamente: 


Ninguna. 
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CARGAS DE PRUEBA Y FUERZAS 
APLICADAS. 


Multilateral—Safe Containers—Dec. 2. 1972 


PROCEDIMIENTOS DE PRUEBA 


7. PAREDES LATERALES 





Las paredes laterales debezdn resistir una carga no inferior a 0,6 veces Ja carga util 
méxima autorizada. No obstante, si las paredes laterales estan proyectadas para 
resistir una carga inferior o superior a 0,6 veces la carga util maxima autorizada, 
deberd indicarse ese factor de resistencia en la placa de aprobacidén relativa a la 
seguridad, de conformidad con la regla 1 del anexo I. 


Carga intezior: 


La que someta Ia superficie interior 
de Ja pared lateral a una carga uni- 
formemente repartida de 0,6 P o 
cualquier otra carga para la que fue 
proyectado el contenedor. 


Fuerzas aplicadas externamente: 


Ninguna. 


La CARGA INTERIOR prescrita se apli- 
card de la manera siguiente: se someteran 
a prueba ambos lados del contenedor, 
pero cuando éstos sean idénticos solo 
Sera necesario someter a prueba uno de 
ellos. Las paredes laterales se someteran 
a prueba por separado y las reacciones a 
Ja carga interior se limitaran a las canto- 
neras O estructuras equivalentes. Sdlo se 
someterén a prueba los contenedores de 
techo abierto en las condiciones de utili- 
zaciOn para las que fueron proyectados; 
por ejemplo, con los elementos superiores 
amovibles colocados. 





TIAS 9037 


3777 





3778 


U.S. Treaties and Other International Agreements 


[29 UST 





TIAS 9087 


Copia certificada auténtica del texto espafiol de! 
Convenio internaciona! sobre la seguridad de los 
contenedores (CSC) dado en Ginebra el 2 de 
diciembre de 1972, el original del cual ha sido 
depositado ante ef Secretario General de la 
Organizacion Consultiva Maritima Interguberna- 
mental. 


Por el Secretario General de Ja Organizaci6n: 


Consultiva Maritima Intergubernamental: 


chien ac OU emmmnl 


Londres, 15. -S 
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MERQYHAPOQHAA KOHBEHUMA MO BESONMACHBM KOHTEMHEPAM /KBK/ 


IIpeam6yna 
AOPOBAPHBANIMECH CTOPOHBI, 


TIPHSHABAA HeoGxonHMOCTb nopznepKaHHA BbICOKOTO ypOBHA 
G6esonacHocTH YenoBeYecKOH RHSHH NpH OOpaGotke, mTa6enn- 
PoBaHHH H NepeBo3sKe KOHTeHHEpOB, 


MMEA B BHIY neo6xonnmMocTpb oGnerueHHA MexyHaPODHBIX 
KOHTeAHEPHHIX MepeBo3soK, 


TIPH3HABAA B 3sToh cCBA3H NpeHMymecTBa paspaCoTKH OOmHXx 
MexAYHAPOAHEIX Tpe6oBaHHA B O6nmacTH SesoNMacHocTH, 


CYMTAA, uto stow yenH nyume Bcero SyfeT cNnyKHTb 
SakmoueHHe KoHBeHUHH, 


TIPHHAJIM ~PEWEHYE paspa6oTatTb KOHCTpyKTHBHbIe TpeGoBaHHA 
pia oGecneyenna GesonacHocTH npxv oGpaGoTKe, mTa6ennposaHHH 
H NMepeBoske KOHTeHHEPpOB B OOBINHLIX YCNOBHAX 39KCHNyaTayHH H 
¢ 3TOK ven 


COrACHIMCh O HMKECIIEDYWIIEM: 


Crarpa I 


OGmee O6a3aTeNbCTBO, BbITeKawee HS HacTOAMeH KOHBeHUHH 


HoropapuHsBaimneca CTopous! O6ASYWTCA NPOBOAHTh B XHSHb 
NonoxexHHA HacToameH KoxBeHUHH H IipHnoxeHHA K Hel, 
ABNANHXCA COCTAaBHOA yacTbI HacToamenh KoHBeHUHH. 

Cratpa II 
Onpenenenna 


B HacToamet KonBenuHH, ecnu He GygeT yKa3aHO HHaYe: 


1. "Kontetthep"” osHauaeT TpaHcnopTHoe o6opynoBaHne 3 
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a) MMenmee mMOcTOAHHBI xapaxTep vu B CHNy 9TOrTO 
MOcTaTOUHO NpowHoOe, uTObSI CNYKHTD DNA MHOTOKpaTHOrTO 
NONbSOBAaHHA$ ‘ 


b)  cneyHanbHOo cKoHCTpyHpoBaHHoe gna oGnerueHua 
Nepesosku Tpy30B OHM HMM HECKOMbKHMH BHDaMH 
Tpaucnopta Ges nmpoMexyTOUHOH Meperpy3kH rpy3oBs 


ce)  cKoHcTpyHpoBaHHoe c yuerom HeOo6xoqHMOCTH 
Kpennenua H/unw nerxoH o6paGoTKH HK C 2THMH WeNnAMH 
cHa6xeHHOe yrnoBemu OuTHHramHs 


ad) vakoro pasmMepa, 4TO nnomagb, saKnmbueHHaA MexTy 
YeTHPEMA BHEWHHMH HMKHHMH yrmaMH, cocTapnAeT: 


i) ue menee 14 m2 /150 xp.o./ nnn 


ii) He mMenee 7 m2 /75 «xs.o./ np HanHunH BepxHHXx 
yrNOBLX PHTHHIOB$ 


TepMHH "KXOHTeftHep" He BKMO"aeT HH TpaHCMopTHBle cpencTBa, HH 
ymaxoBxy; OmHaKO OH pacnpocTpaHaeTca Ha KOHTeHHepbl, Korga 
OHH MepeBOSATCA Ha maccH. 


2. "“Yrnossie duTHHrH" OSHAYaNT COBOKyNHOCTb OTBepCTHH UH 
rpaveh B BepxXHHx H/HMNH HWKHHX ymax KOHTeMHeEpa, HCNONDSyeMbIX 
B WeNAX MNOrpy3kH, BLIPpySkH, mTabenupoBaHua u/unH KpenneHHA 
KOHTeHHepa. 


3. “Agmuuucrpayua" osHauaeT npaBuTenbeTsBO JorosapHBanmelica 
Cropoutl, c paspelilenua KOTOpOH mpoHsBemeHO AONymeHHe KOHTeHHeE- 
pop kK mepeBosKaM. 


4. "“Donymennent'" osnauaer gonymennpii AgMuHucTrpayyen. 


5.  "onymenve" osHauaeT pemeHHe AnMHHUCTpauHH O TOM, 4TO 
THN KOHCTPYKUHH HM KOHTeHHeEp ABMAeTCA GesoNacHhM MO 
ycnosuAM HacToameh Konpenynn. 


6. "MexnyHaponHan mepesosxa" osHauaeT mepeBosky, mpH 
“KOTOpOH MYHKTHI OTMpaBsIGHHA H HaSHAYeHHA pacnMonoxeHb! Ha 
TeppHTOpHH OBYX CTpaH, no KpaHHeH Mepe OHA H3 KOTOPpIX 
ABIAeCTCA CTpaHOH, nO OTHOMeHHIO K KOTOPOH NpHMeHAeTCA 
HacToaman KounBenuna. Hacroaman KOHBeHWHA NpHMeHAeTCA Takxe 
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B Tex ci@yuaax, Kora YWacTh NepeBo3skH MexXTY ABYMA CTPaHaMH 
OCyHNeCcTBNAeTCA NO TeppHTOPHH CTPpaHbil, MO OTHOMEHHIO K 
KOTOpoH mpHMeHAeTcA HacTonman KOHBeHUHA. 


7. "Tpys" osHau¥aeT mo6nle TOBapbl, H3QeENHA Wun BCAKOTO poga 
npeyMeTti, MepeBosHMile B KOHTeHHEpaXx. 


8. "Hospi xounTeitnep" osHauaeT KOHTeHHEp, NOcTposKa 
KOTOporo Ha¥amacbh B MOMeHT BCTyNNeHHA B CHny HacTosmen 
Konpenuvu wu nocne 3Tom maTbl. 


9. “CymecTByomui KOHTeliHep" o3sHa¥aeT KOHTefHeEp, KOTOpDbIt 
He ABJINETCA HOBbM KOHTeCHHEPOM. 


10. "“Bnageney" osHauaeT Bnagenbua, Kak 39TO NpenycmaTpH- 
BaeTCA HalHOHaNbHbM 3aKOHOMaTenbcTBOM JoropapHBawmelica 
Croporthl, HIM apeHgaTopa usin 3anorononmyuatensa, ecnu 
cormameHHem CTOpoH mpefycmMaTpHBaeTcA OTBETCTBEHHOCTE 
Biayenbua 3a COfepKaHHe H OCMOTP KOHTeiiHepa 2THM 
apeHnaaTopom HH 3SanorononyuaTenem, 


11, “Tun KonTefinepa" osHauaeT THN KOHCTPyKUHH, 
gonymenspmt ApMHHUCTpauHNeH. 


12. “Cepuimml xontefnep" osHauaeT mv6om KoHTelHep, 
NOCTPOeHHEI B COOTBeTCTBHH C AONYMeHHKM THNOM KOHCTPyKUHH. 


13. '"Mpororun" osHayaeT o6pa3ey KOHTeMHeEpoB, H3roTO- 
BJICHHBIX HJIH HaMeuaembix K H3TOTOBNeHHI CepviiHO MO THNy KOHCTPyKUHH, 


14, "Maxcumanbubit axcnmyaTauvoHHEM Bec 6pyTTo" un 
"R" osHauaeT MaKCHMaNbHBIM paspemenHbiit o6mHi Bec 
KouHTeHHepa u ero rpy3a. 


15. "Bec rapui" osHauaeT Bec mopomHero KoHTe/iHepa, 
BK0"aA MOCTOAHHO MpHKpenmenHoe kK HeMy BCNOMOraTembHOe 
oGopynoBanne,. 


16. "MaxcumanbHaa ponycTuMan nonesHaa Harpy3ska" unu "P" 


O3HaYaeT PaSHOCTh MeXOY MAKCHMAJIBHDM SKCNIyaTaWHOHHEM 
Becom OGpyTTo H BeCOM Tapbl. 
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Cratpa III 
Iiprmenenne 


1. Hacrosaman KonpeHuua pacnpoctTpaHAeTca Ha HOBBIEe H 
cymecTByimne KOHTeHHepbl, HcnoNmb3syempie B MexMyHAapOmHEX 
Nepesposkax, HCKMouaA KOHTeHHephl, CNelHaNbHO mpennHa3sHaueHnHbie 
QA BOSymHEK nepeBO3OK. 


2. Kaxpptt Hopbli KOHTefHep nopnexuT pOMnymeHHio B 
COOTBeTCTBHH HOO c Mpowenypow ucnbITaHHA NO THNY KOHCTpyKuHH, 
mu6o c Npovenypoh uchsiTaHHA OTDeENbHEIX KOHTeMHEpOB cormacHoO 
Nonoxenuam IIpHnoxenuaA I. 


Je Kaxnant cymecrByomui KOHTeHHep nOmKeH NpoHTH npouenypy 
HONymennA cormacHoO COOTBeTCTBYWMMM NOMOKeHHAM O DONymeHHH 
CyMecTByIDNHX KOHTeHMHeEpOB, H3NOxKeHHEM B IIpHnoxeHHH I, B TeweHHe 
5 ner c MOMeHTa BCTyIMeHHA B Cuny HacTOame KoHBeHuHH, 


Crarpa IV 


Mcnpiranua,*ocmMoTp, momymenue WH comepxanHe 


1. ina npopenerua B KHSHb NonokKeHHA IIpHnoxenna I Kaxgan 
ADMHHHCTpalHA DOmwKHa paspa6oTaTh 3hpeKTHBHYW Npouenypy 
MCMITAaHHA, OCMOTpa H DOMyMeHHA KOHTeHHeEpOB B COOTBeTCTBHH C 
KPHTCPHAMH, yCTaHOBJICHHbIMH B HacToamel KoHBeHUHHs OfHaKO OHA 
MOxeT NOpy4HTh NMpoBefeHHe HCMbITAHHH, OCMOTpa HNH AONyMeHHA 
OpraHH3alHAM, HapyiexkalilHM OGpa30M el0 yNOJHOMOWeCHHbM. 


2. AnMHHHCTpalHA, KOTOpaA NopyuaeT mpoBeneHHe TaKHX 
HCMbITaHHH, OCMOTpa HNH DONymeHHA KakoH-nHOO opraHH3salHH, 
QOsKHa HHbOpMHpoBaTb 06 3ToM TeHepanbHoro Cexpetapa Mex- 
NpaBHTENbCTBEHHOH MOPCKOH KOHCYyNbTAaTHBHOM OpraHHsalivn, 
uMeHyeMOn Hinxe "OpraHH3auna", ona coobmenna JoropapuBawmumca 
Croponam. 


3. 3aaBKa O FONymeHHH MOKeT ObITh NOMaHa ApMHHMCTpalHeh 
moGoh JoroBapnBaimefica Cropouni. 


4. Kaxopmt KOHTeHHep DOmKeH conepxKaTbca B GesonacHOoM 
COCTOAHHH B COOTBETCTBHH c NONOKeHHAMH JipHnoxeHHa I, 
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5. Ecnu gonymeHHbii KOHTeHHep akTHuecKH He COOTBeTCTBYyeT 
TpeGopaHHAM, cofepxamumca B IIpHnoxenuax I u II, to 
cooTBeTcTBywoman AQMHHHCTpalvA MpHHHMaeT Mepbl, KOTOpBIe 

OHa COUTeT HEOXOZHMIMH ANA NPKHBeEMeHHA Z9TOFO KOHTeMHepa 

B COOTBeTCTBHe C 3THMH Tpe6OBaHHAMH, HNH OTMeHAeT 
nonymenve, 


Ctatpa V 
IIpHsHaHHe yjonymeHna 


I. onymenve, mpovnsBpemenHoe c paspemeHua ogHOH Jloro- 
BapHBawnelca CTopoHb! B COOTBETCTBHHK C MONOKeHHAMH 
HacTonmelt KoHBeHUKH, JOWKHO NpHsHaBaTbCA Apyrumu Jloro- 
BapHBaivmnmMuca CTopoHaMH BO BCexX cnyuaAXx, Ha KOTOpbie 
pacnpocTpausetca HacToaman Konpenyuan. Upyrue Joropapn- 
BanomHeca CTOpOHb! AOMKHDI CUHTATb 3TO AZONyMeHHe HMe!IMM 
Takyid Ke CHIYy, KaK H ZOMymeHKe, MponsBemeHHOe WMH CaMHMH. 


2. QorosapuBaiomganica CropoHa He fOmHa MpenADABNATL 
HHKaKHX Dpyrux KOHCTPyKTHBHEIX Tpe6oOBaHHA B OTHOMeHHHK 
GesonacHocTH HNK KCnbITaHHH K KOHTeHHepaM, Ha kKOTOpbie 
pacmpocTpaHAiTCA NMonomeHHA HacTOoAMeH KoHBeHUMH, MpH 
YCNOBHH, OfHAaKO, UTO HH OAHO NonoxeHHe HacToAmeH KoxnBenunH, 
He MpenaTcTByeT NPHMeHEHHH NONOKeHHA HaWKOHAMbHEK NpaBHn 
WNIH S3aKOHOB HH MexayHapomHEix cornameHHi, npeannchiBaiomnx 
HONONHHTesIbHbIe KOHCTPYKTHBHbIe TpeGOBaHHA Ges0MacHOCTH HH 
HMCNbITAHHA DIA KOHTeMHEPOB, CNelHaNbHO CKOHCTpyHpOBaHHbiX 
DMA nepeBosKH onacHeK Ppy30B, HNH ANA TeX KOHCTPyKTHBHBIX 
oco6eHHocTeh, KoToppie MPHCyIH TONbKO KOHTeHHEépaM, nepe- 
BOSAMMM XHOKOCTH HAJIHBOM, HJIH DIA KOHTefHeEpOoB, KOrga OHH 
Ne€peBOSATCA BOSAYMHLM TpaHcnopTom. Tepmuxn “onacHBie rpysni" 
HMeeT TONKOBaHHe, KOTOPOe MpnHgaeTcA emMy MexnyHapOAHDMH 
cornameHHAMH. 


Cratba VI 


KouxTponb 
I. Kaxgpm gomymeHHbti B CooTBeTCTBHH Co cTaTBeh III 
KOHTeHHep nogmexuT Ha TeppHTopHH JloroBapHBawmHxca 
CropoH KOHTpomo CO CTOPOHb! AOMKHOCTHEX NH, Hagnexamyum 
o6pa3s0M yMOJIHOMOUWeHHEIX S9THMH JloroBapHBalomHMucaA CTopoHaMH,. 
SITOT KOHTPONb AOMKEH OTpaHHUHBaTbCA MpOBepKoON HaNHUHA Ha 
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KOHTeHHepe uMewmeH cuny Ta6nmuykuH o AONymeHHu No yCsIOBHAM 
GesonacHocTu, Kak 3TOrO TpeGyeT HacToamaa KoHBeHUMA, ecru 
HeT Cepbe3HbIxX OCHOBAHHA OIA NpegNnonoxeHHA O TOM, UTO ~ 
COCTOAHHE KOHTeHHepa TaKOBO, UTO BOSHHKaeT OUeBHAHAA 
yrposa GesonacnocTu. B 3TOM cmy¥ae AOMKHOCTHOe nO, 
BEMIOJIHAIMee KOHTPONb, MOMKHO OCYIECTBIATb ero Hb B TON 
cTeneHH, B KaKOH 9TO HeOOxOgHMO aA OGecneYeHHA Toro, 
UTOSH! MO BOSOOHOBIeEHHA 3KCNyaTauHH KOHTeliHep Sp 
BOCCTAHOBJICH MO COCTOAHHA, OTBeYanMero TpeGoBaHHAM 
GesonacHocTu. 


2. B Tex cnyuaax korga oKaspiBpaeTCA, UTO KOHTeHHEp 
NepecTan yaOBNeTBOpATL TpeSoBaHHAM Oe3ONAaCHOCTH B 
pesynbTaTe Hannuna pebexta, cymecTBOBaBMero BOSMOKHO B 
MOMeEHT fONylleHHA KOHTeHHepa, Jloropapusalmaanca CTropona, 
OGHapymHBwan Manni AebekT, MOwKHA COOGMHTb O6 3TOM 
ADMHHHCTpalHH, OTBETCTBeEHHOH 3a 3TO AONymeHHe. 


Cratpa. VII 


Noanucanne, PaTuHoukauna, NpHHATHe, omoGpenue u 


npHcoennHeHHe 


1. Hacronman Konsenuna oTKptira ana nognucanua go 15 
auBapa 1973 roga s Orgenenuu Oprakusaunn OGpequHeHHbix 
Haunh ps Keyespe uw snocnegctsauu c ! despana 1973 roga 

no 31 gexadpa 1973 roga sKmounTenbHO B mTab-KBapTupe 
Opranu3saunn B JlongoHe BCeMH rocygapcTBaMH-UeHaMH 
Opranu3saunn OdbeguHenHbIx Haun muG6o uneHamMun mo6oro 
cneuHanu3sHpoBaHHoro yupexqeHHA unu MexqyHapogHoro 
areHTCTBa NO aTOMHOM 9HEprHH, MH6O yuacTHHKaMu CraTyta 
MexnyHapoguoro Cyga, a Takxe moOpm ApyruM rocymapcTsoM, 
NpyrnaweHHbm Texepanbuok AccamMGneeh Oprannsaunn 
O6v,equHeHHEX Haunt cTaTb yuacTHHKOM HacTosmeh KonBpenuuH. 


2. Hactroaman Konsenuna nognexut paTHoukaunn, MpHHATHIO 
win ogo6peHHid NMOANHCaBMIMMH ee rocymapcTBaMH. 


36 Hactoaman KoHBeHUHA OCTAeTCA OTKPbITOH ANA Npu- 
coeauHeHua K Heli moGoro u3 rocymapcTB, YKa3aHHbIX B 


Nynxte |, 


4, TokyMeuHTs! O paTHpuKauHH, NpHHATHH, OfOGpeHHH HH 
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_fMpHcoenHveHHH cnawTca Ha xpaHeHve Tenepanbuomy Cexperapw 
Oprannsaunn /uMeHyemomy Huxe "TeHepanpuem Cexpetapp"/. 


Cratpa VIII 
BetTynnennve B cHiy 


i. Hactoniaa KoHBeHUHA BCTyNaeT B CHNy mo HcTeYeHHH 
OBeHanuaTH MecAWeB cO AHA CMHaun Ha xXpaHeHHe AecATOrFO 
QOKyMeHTa O paTHOHKALWHH, MPKHATHH, OAOGpeHHH HNK NpH- 
coeaHHeHHH, 


2. Una kaxgoro rocynapcTBa, paTHbvuuKpoBaBoero, NpHHABMero 
HM onoGpHBHero HacToamyo KoHBeHUHW HNH nmpHcoemKHKBMeroca 

K Hew Mocne chau Ha xpaHeHHe necaToro BOKyMeHTa O paTHOou- 
KaUHH, MPHHATHH, OMO6peHHH HNK NpHCOenvHeHHH, HacToOaman 
KoHBeHUHA BCTynNaeT B cHny mo HCTeYeHHH ABeHAanWATH 

MecALeB CO MHA CHauH Ha xpaHeHHe 3THM rocyNapcTBOM 

CBoero DOKyMeHTa O paTHPHKalHH, NPHHATHH, OMOGpeHHH unK 
MpHcoenvHeHHH,. 


3. JioSoe rocyfapcTBO, KOTOpoe cCTaHOBHTCA yuacTHHKOM 
HacToameh KOoHBeHUKH nNocne BCTyNNeHHA NompaBKH B CHNy, ecnH 
TONbKO OHO He 3aABNAeT OG HHOM HaMepeHHH, 


a) CUHTaeTCA YUaCTHHKOM KOHBeHLHK, B KOTOpyI GBH 
BHECeHbI NompaBKHs H 


‘’b) cunTraetca yuacTHHKOM KoHBeHUHH, B KOTOpyN He SbinH 
BHeCeHbI NompaBKH, B OTHOMeHHH movoro yuacTHHka KoHBeHUHH, 
He CBA3aHHOTO 3TOH MompaBKoH. 


Cratpa IX 
Mlpouenypa BHeceHHA MonmpaBOK B mOOylo YaCcTb 
eye eee ee 
HH “wacTH HacTOAnen KOHBeHUKH 


1. TlonpasBKH K HacToamed KoHBeHUHH MOryT ObITh BHECeHbI 10 
Mpegnoxernw mo6oh JoropapHBawmenca CTOpoHbi cormacHo mo6on 
“3S NMpouenyp, yKa3aHHBIX B HAaCTOAMeH CTaTbe. 


2. BuHeceHve nompasBox mocne paccmoTpeHHA B OpraHHsaHH: 


a) Mo npoch6e JorospapxBawuetica Cropors moGaa npegno— 
meHHAaA elo noNpaBKa K HacTOAmMeH KOHBeEHWHH BOMKHa PaccMaTPH- 
BaTpca B OpraHH3auHH., Takaa nompaBKa, ecm oHa ofo0GpeHa 
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Komutetom no GesonacHocTH Ha MOope OpraHHsauHH, ANA yuacTuA 
B paGotTe KoToporo c mpaBom ronoca npHrnamantca sce 
MoropapvaBpiomneca CTopoHtl, GONBMHHCTBOM B ABe TpeTH NpH- 
CYTCTBYNMHX H ronocylnmHx, HaNpaBnAeTcAR BCeM UNeHaM 
Opranusaunn uv Bcem JoroBapHBaomumca CTOpoHaM He NosfHee, 
wem 3a Me€CTb MecauveB oO ee paccmoTpeHna Accamineeh 
Oprann3aunn, Jho6aa JoropapuBaiomaaca Cropona, KoTopaa He 
ABNAeTCA UleHom OpraHHsauHH, HMeeT mpaBO yuacTHA H 
ronocoBaHHA MpH PpaccmoTpeHHH NonpaBKH Ha AccamOnee, 


pb) Ecnu nonpapka npuxHumaetca GonbmHHCTBOM B Be TpeTH 
NpucyTcTByomHx HW ronocywmu”x Ha Accam6Nee u ecnu 9TO 
GonbUMHCTBO BKMONaeT ABE TpeTH NpHcyTCTBywmHX H roNocywmHx 
HoropapuBanomuxca Cropox, To nonpaBka paccbmaetca TexepanbHDM 
Cexpetapem Bcem floropapnBabmnmMca CTopoHam ana ee NpHHATHA. 


c) Taxas nonpasKa sctynaeT B cHmy NO ucTeweHuH 
OBeHaguaTH MeCAUeB CO AHA ee NPHHATHA OByMA TpeTAMH 
QorospapuBaiwguxca Cropox. T[lonpasxa pctynaeT B cHNYy B 
OTHOmeHHH BCcex JoOroBapHBawmHxcaA CTOpOH, 3a HCKNWUeHHEM TeX, 
KoToppie go ee BCTYMNeHHA B CHNY coenanH saABNeHHe O TOM, 
@TO OHH He NpHHHMaWT 9TY NOoNpaBKy. 


3. Buecenne nonpaBky nmyTem cosbiBa KOHiepeHxuHH: 


Ilo npocp6e JoropaprBanmetica Cropoutl, NnommepxaHHOH He 
MeHee “eM OfHOH TpeTBY JoroBapHBaloguxca Cropon, TeHepanbuotit 
Cexperapb cosnBaeT KOHpbepeHuM, Ha KOTOPyiIO Npurnamaorca 
rocymapcTBa, ynoMAHyTHe B CTaTbe VII, 


Cratba X 


Oco6an npouenypa BHeCceHHA NOMmpaBOK 
B IIpHnoxeHHA., 


1. Jho6an nonpaska x IIpHnoxeHuam, nmpegnoxeHHaan JloroBapH- 
Bawomefica CropoHoh, paccmaTpuBaeTca B OpraHHsauHH mo npocbGe 
g9Ton CTOpOH. 


2. Ecnu Takaa nonpaska npHHHMaetcaA SONBMHHCTBOM B OBE 

TpeTu mpucyTcTBywmHx H ronocywmHx B KomuTetre no GesonacHocTH 
Ha Mope OpraHusauHH, ona yuacTHA B pa6oTe KoTOpOorO c mpaBoM 
ronoca nmpurnamawtca sce JoroBapuBawmneca Croponbl, H ecnH 3TO 
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GONbMHHCTBO BKIWYUAeT ABE TPETH NPHCYTCTBYIOMMX WH TronocyimHx 
Doropapupaomuxca Cropou, To ona paccbylaetca TenepanbHem™ 
Cexpetapem scem JorospapuHBaimumca CropoHaM ana ee NpHHATHA. 


3. Takan MonpaBka BcTynaeT B CHMy B CpoK, ycTaHOBNeHHbi 
KomutTeTom mo 6es0nacHocTH Ha MOpe B MOMeHT ee NPHHATHA, 
ecnu k Gonee panuet pare, yCTaHOBNeHHOH KomuTeTom no 
GegonacHocTH Ha MOpe B TO Xe BpeMA, OHA NATaAA HAH NATb 
QoropapuBaymuxca CTropoH, MpHyeM BO BHHMaHHe NpHHHMaeTCA 
MeCHbIIaA H3 3THX AByX UHbP, He 3anBAT TeHepanbuomy CexkperTapi 
© TOM, UTO OHH BOSpaKalT NPOTHB MonpaBKu. YkKa3saHHbie B 
HaCTOAMeM NyHKTe fate! ycTaHaBnHBaltTcA KomutTetom mo Ce30- 
macHocTH Ha MOpe GONbuwHHCTBOM B OBe TPeTH NpPHCyTCTBYyNOHX 
WH PronocywoyuxX, NPHYeEM Z9TO GONbMUKHCTBO AOIDKHO BKUOUaATh OBE 
TpeTH nmpucyTcTByiomux JoropapuBaiomuxca CTopoH, 


4, To BeTynneHHH B cuny moan nonmpaBKa OTMeHAeT HU 
gamMeHAeT mG0e npenbylymee NonoxeHHe, K KOTOPOMy OHA 
oTHocuTCA, oA Bcex JoropapHBaiomuxca CTOpoH, KoTOpbie He 
BOSpakanH NPOTHB 9TO NOMpaBKHs; BOSPaKcHHe, SaABeHHoe 
ogHoH u3 DoropapnBaiomnxca CTopoH, He OyneT CBASHIBaTh Apyrne 
QoropapHBavaneca Croponb! B OTHOMEHHH AONyWeHHA KOHTeHHEpOB, 
Ha KoTopbie pacnpocTpanAetca HacToaman KoHBeHUHA. 


5. Tenepanbupm CekpeTrapb HHpopmupyeT Bce JoroBapHBaiomneca 
Cropoxb! Hw uneHoB OpraHH3auHH oO movoH nmpocbée uw cootmenuH B 

COOTBETCTBHH C HacToAmeH CTaTbeH uO AaTe BCTYNNeHHA B CHNy 
mo6oh nonpaBkKH. 


6. B Tex cmyuaAx Korga NpegnoxeHHe O BHECeHHH NonpaBKu 

B IipHnoxeHHA paccmMaTpHBanocb B KomuTeTe no 6e3sonmacHocTH 

Ha MOpe, HO He GbuIO NpHHATO, mo6an JorospapHBaimaanca Cropona 
MOKeET OOpaTHTbCA C NpocbooH oO cosbIBe KOHbepeHUHH, Ha 
KOTOpyW npHrnawavtTcA rocygapcTBa, yKa3aHHbie B cTaTbe VII. 
lo nonyueHuu yBegomMneHHA O CornacHH No MeHbUeH Mepe OAHOK 
TpeTH gapyrnx JoroBapuBaimuxca Cropox Tenepanbupii Cexperapb 
cosbisaeT Takylo KOHPepeHUHIO ANA paccMOTpeHHA NonpaBoK, 
KoTopbie mpefmaraerca BKMNOUNTD B Npynoxenna. 


Cratpa XI 
Menoncayna 


1. JioGan DoropapuBawmanaca CropoHa MoxeT MeHOHCHpOBaTb 


TIAS 9037 


3788 U.S. Treaties and Other International Agreements 


{29 UST 





Hacronmyi KonBeHuwo MyTeM cfayH cooTBeTCTByimero AOKyMeHTAa 
Ha xpaHeHHe T'eHepanbHomy Cexpetapio. JeHoNcauHA BcTyNaeT 
B cHny NO HCTeYeHHH OfHOrO Toma co AHA Cau Ha XpaHeHHe 
Tenepanbuomy Cexnetapn. 


2. HoropapuBaomasca CropoHa, KoTopaa 3aABHNa O CBOeM 
BOSpaxeHHH NpOTHB BHECeHHA NonpaBKH B IipHnoxeHuA, MOKeT 
AeHOHCHpoBaTb HacToamyn KoHBeHUHIO, H 9T&a MeEHOHCaWKMA BCTyNaeT 
B CHIY CO HA BCTyNNeHHA B CHNy 3TOK NONpaBKH. 


Cratpa XII 
IIpexpamenne peicTBuA 


Hactoaman KonpeHuna TepseT cuny, ecnu yncno Joro- 
BapHBaiomnxca CTOpoH cocTaBiAeT MeHee MATH B TeYeHHe Kakoro— 
nu60 nepHofa nocnenoBaTenbHbIxX ABeHaguaTH MeCALEB. 


Cratpa XIII 
Paspemenne cnopos 


1. JhoGoh chop Mexay OByMA unu Gonee DoropapuBanmHMuca 
CropoHamMuH B OTHOMeEHHH TOMKOBaHHA HK MpHMeCHeHHA HacToameH 
KonBeHuHH, KOTOpbii He MOKeT ObITh paspemeH MyTemM nNeperoBopoB 
HIK OpyruMH cpencTBaMH yperynHpoBaHHA, MepenaeTca no 
Mpocb6e ofHOH H3 HHX apOUNTpaKHOMYy CYyay, COCTAaBMeHHOMy 
‘CneayNmHM oGpa3som : Kaxkgbii yuacTHHK cnopa HasHauaeT apOuTpa, 
HK 9TH OBa apOuTpa HaSHaYalT TpeTbero apOuTpa, KOTOpbIi 
ABNAeTCA mpencenatenem, Ecnuw mo ucTeYeHHH Tpex MeCAULeB 

CO OHA nMonyueHHA mpocbUbl OHH H3 YUaCTHHKOB He MOKeT 
Ha3SHaUHTb apOuTpa unK apOuTpbI He MOryT H3OpaTb Npencenatena, 
moOohk HS yuacTHHKOB MOxeT OGpaTHTBCcA K T'eHepanbHOMy 
Cexpertapio c mpocbUoi Ha3sHauHTb apG6uTpa unK npeAcenaTena 
ap6uTpaxHoro cyza. : : 


2. Pemenve apOuTpaxHoro cya, HasHayeHHOrO B COOTBeTCTBHH 
C MONOKeCHHAMH nyHKTa 1, HMeeT O6ASATENbHyW CHNY ANA 
‘yUaCTHHKOB cmopa. 


3. Ap6uTpaxHbli cya ycTaHaBNHBaeT CBOK MpaBuna NpouepyPps. 
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4. Pemenua apGuTpaxHoro cya, KacalomHeca npouenyph ero 
pavoTs!l H MeCTa 3aCemaHHA, a Take mw60Oro paccMaTpHBaemoro 
HM CnOpa MpHHHMaIOTCA GCONbIIHHCTBOM PosIOCOB, 


5. Jbo6oH cnop, koropsiii MoxeT BOSHHKHYTb MexDY CNOpAMHMHCA 
CTOPOHAaMH B OTHODIGHHH TOJIKOBaHHA H BbIONHEHHA pelleHHA, MOXeT 
GOuITh NepewaH m06bM H3 yUaACTHHKOB Ha paccMOTpeHHe apOuTpaxHoro 
cyma, KOTOpbiit BbiHecC 9TO pemeHnHe. 


Cratpa XIV 
OroBopkKu 


1. OroBopku K HacToameh KonBeHUHH AONycKaiTcA, 3a 
HCKJUQUCHHEM OFOBOPOK, OTHOCAMHXCA K NONOReHHAM cTaTeA I-IV 
XIII. h nactoameH craTbn, a TaKxke OFOBOpOK, OTHOCAMHXCA K 
NONOKECHHAM, COMepRamHMcA B IipHnoxkeHHAX, NPH yCNOBHH, 4TO 
STH OFOBOPKH NpencTaBNAITCA B MHCBMeHHOM BHae Hy, eCIH OHH 
npexcTaBnenHb! WO coauH Ha xpaHeHHe MOKyMeHTa O paTHbHKAaUHH, 
NPHHATHH, OMOOpeHHH HH MpHCOeAHHEHHH, OHH NOATBeEPRZeHbI B 
“3TOM poKymMeHTe., Tenepanbupeit CexpeTapb HanpaBnaeT 9TH 
OroBOpKH BCeM rocyfapcTBaM, yKa3aHHbM B ctaTbe VII, 


2. JhoGaa oropopka, ChenaHHaA B COOTBeTCTBHH C NyHKTOM 1; 
&) HaMeHaeT ona DoropapuBaiomeica Cropoubl, coenapmen 
Takyw OPOBOpKy B paMKax 9TOH OFOBOPKH, NonoxeHHA HacToamenh 
KonBeHUHH, K KOTOPbIM OHA OTHOCHTCA$ H 
b) uasMeHAeT B TaKoM xe Mepe 9TH NonOmeHHA HW ANA 
apyrux JoropapuBaimuxca CTOpOH B HX B3AHMOOTHOMEHHAX C 
HorospapuBanmetica Croponoi, cnhenaBmei orospopky. 
3. JhoGan Joropapusawmaarca CropoHa, KoTopaa npepctTaBuna 
OrOBOpKy B COOTBeTCTBHH C MyHKTOM |, MOxeT CHAT ee B 


moOoe BpeMA NocpeACTBOM HOTHDHKAaUHH, agpecoBaHHoh Tene- 
panbHomy CexpeTtapn. 


Cratpa XV 
YBenomnenne 


TlomamMo yBenomneHHi u coo6menHA, npenycmorpennix B 


TIAS 9037 


§7-457 0 - 80 - 16 


3790 U.S. Treaties and Other International Agreements [29 UST 





cTaTpax IX, X u XIV, Tenepanpuedi Cexperapp coo6maet Bcem 
rocygapcTBaM, ykKasaHHbM B cTaTBe VII: 


a) o NOANHCaHHH, PaTHhHKAaAUHH, MPHHATHH, OMOGPeHHH H 
MpHCOeQHHEHHH B COOTBeETCTBHH CO cTaTBbeh VIT3 


b) o garax BcTymneHHa B CHny HacTroamei KonBeHUHH B 
COOTBETCTBHH co cTaTbeh VIII; 


¢) o gare scTynneHua B CHMy nonpaBoK kK HacToame 
KoupenunH B CooTBeTCTBHH co cTaTbAMH IX u X3 


ad) o geHoHcayHAax B cooTBeTCTBHH Co cTaTBel XI; 


e) o npexpameHun meHicTBHA HacToameH KoHBeHUHH B 
COOTBETCTBHH co cTaTbeH XII. 


Cratpa XVI 
AyTeHTHUHBIe TeEKCTHI 


TlognvHHHK HacTosmedi KonBeHUHH, aHrNHickHh, HucnaHcKHi, 
KHTahcKHH, pyccKHh H bpaHuy3SCKHA TeKcTb! KOTOPOH ABNAIOTCA 
PaBHO ayTeHTHUHbDMH, CmhaeTCA Ha xpaHeyne TenepanbHomy 
Cexpetrapio, KOTOpbit HaNpaBnAeT MOMKHDM O6pa30M 3aBepeHHbie 
KOMHH BCeM rocygapcTBaM, yKa3aHHbM B cTaTbe VII. 


B YHOCTOBEPEHHE YEPO HwkenognncaBmneca TlonHOomMouHnie 
MpencTaBHTeNH, MOUKHDIM OSpa3soM YNOMHOMOWeHHbIC CBOHKMH © 
MpaBHTeNbCTBaMH, MomNKcanH HacToamyw KoHBeHUHI. 


COBEPIIEHO Bs KeHespe Broporo pexa6pa THICAUa AEBATBCOT 
cembgecaT BToporo roa. 
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Ipunoxennve I 


IIPABHIIA HCIIBITAHHA, OCMOTPA, JOIMYIEHHA 
WM COJEPHKAHHA KOHTEHHEPOB 


PNIABA I - OBIHE MPABWIA AIA BCEX CHCTEM OMYIEHHA 


Ilpaspuno | 
Ta6nuukKa O FONymeHHH NO ycnoBHAM 6e30nNacHOCTH 


1. K Kaxgomy fOnmymeHHOMy KOHTeHHepy Ha XOpoMO BHDHOM 
TPYOHOCTYyNHOM JIA NMOBpexmeHHA MeCTe pAgOM c MWHOOK zApyron 
TaOnHIKOH O FONyMeHHH, BEYaHHOH oNA OPuUHANbHEX Yeneh, 
NOCTOAHHO KpenutTca Ta6GmHuKa O AONymeHHH NO yCNOBHAM 
G6esonacHocTH, OTBeYawnmanA Tpe6oOBaHHAM, COfeEPKaMHMCA B 
noGapneHuu K HacToamemy [IIpHnoxexnyn, 


2. a) Ta6nnuka fOomHa conepmaTb cnenyomyw HHdOpMalHV 
no KpaHHeh Mepe Ha aHrNHACKOM HH PpaHUyScKOM A3bIKe; 


"NOMYIEHHE 110 YCNOBHIM BE3OMACHOCTH KBK" 
Crpana fonymexHA HM HOMep fOnymeHHA 

Rata /ron u Mecau/ usroTropnenna 
HpenTupuKxayHoHHplt HOMep KOHTeHHepa, MpHCBOeHHbIM 
9aBODOM-H3POTOBHTeNeM, HIH ANA CyMecTBYIOMUX 
KOHTeHHeE pos, y KOTOpbIX 3TOT HOMeP HeH3BecTeH, 


HOMep, MpHCBOeHHbIA ANMHHHCTpaunell 


MakcuManbHbIh 3KcMIlyaTayHOHHDM Bec 6pyTTo /KHNOrpamMMbl 
H oyHtTsi/ 


HonyctTumeii Bec Ha mTraGenupoBanne npxu 1,8 g 
/KunorpamMpl Hw dyHTs/ 


BenuuHHa Harpy3KH MpH NonepeuHoM HcnbITaHHH Ha 
KECTKOCTh KOHCTpyKuHH /KHNOrpamMel H byHTsi/ 
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b) Ha traémnuke AOsDKHO GbITh OCTaBNeHO cBOGOnHOe MeCTO 
Ma BKmouenna Benuunn /Koad@>HuHeHTOB/ npouHOCTH TOpuOBON 
u/unk GOKOBOM CTeHKH B COOTBeETCTBHH C NyHKTOM 3 npaBuna | 
M OMCIbITaHHAMH 6 4 7, ONMCaHHEMH B Iipynomenuu II. Ha 
TaOnuyuKe ocTraBpiaeTca Takxe cBoGomHOe MeCTO ANA aT Nepsoro 
HM Nocnenyomnx ocmorpos /Mecau uw rog/, ecnu HaHeCeHHe 
TAaKOBMX Ha TaSnMuke npesycmMoTpeHo. 


3. Korga, no MHeHHM AZMHHHCTpaunvH, HOBIA KOHTeHHEp 
yaosnersopsxeT TpeCopanHam HacToameH KoHBeHUHH B OTHOMeHHH 
6esonacHocTH HW ecnu 3Ha¥eHHe /KO3pHUHeHTa/ npouHOCTH 
TopuoBex H/HIK GoKOBDIX CTeHOK 3TOrO KOHTefHepa Gonbpme HK 
MeHbmMe SHaYUeHHA, NpennucanHoro B JipunomennHuH II, TO 3To 
sHaueHHe DOMWKHO yKa3bBaTbCA Ha TabmMHUKe O AONyMeHHH NO 
ycenosunm GesonacHocTH. 


4. Hanuune TaGnuuku o fONyMmeHHH NO ycnOBHAM desonacnocru 
He ycTpaHAeT HeEOSKOQHMOCTH HaNHUHA APNBIKOB HJIK apyroh 
HHOOpMauUHH, KOTOpble MOryT TpeGOBaTbCA B COOTBETCTBHH C 
OPyrumMn DeHcTByimHMH MpaBHaMH. 


IIpaspuno 2 
ConepxanHe 


1. Bnageney KOHTeHHepa HeECeT OTBETCTBEHHOCTh 3a NOo~ 
mepmeanHe ero B Ge30MaCHOM COCTOAHHH. 


2.  Bnaneney gsonymenHoro KOHTeMHeEpa AOWKeH NPOK3SBOAKTh 
OCMOTp KOHTefHepa HMM nepemaBaTbh ero ANA OCMOTpa B COOTBeT- 
CTBHK C npouegypoh, npegnucaHHoH uNH On06peHHO!l 3aHHTepe- 
copanHoh Joropapusawmelica Croponoi, no ucTeYeHHH onpeseneHHbIX 
MpOMexyTKOB BPeMeHH, COOTBETCTBYIWHX SKCNNyaTayHOHHbM 
yenosuam. Jjara /Mecau u rog/, go KoTOpodw HOBbIM KOHTeMHEp 
HOwKeH NPOHTH NepBEii OCMOTp, yKa3bIBaeTCA Ha TaOMHUKe O 
HonyweHHH no ycnopHaM Ge3onacHocTH. 


3. Tiara /mecay u rog/, go KoTOopoh Heo6xogHMO NpoH3sBecTH 
cnegynmui. ocMOTp KOHTeHHepa, MOMWKHA ACHO yKa3bIBaTbCA Ha 
KonTeiHvepe na TaGmuuKe o BoNymeHHH no ycnoBHAM Ge30nacHocTH 
HMH Kak MOXHO 67mxe K He H T&KHM CNOCOOOM, KOTOpbI ABIAeTCA 
nmpvemnempm gna DToropapuBavmelica Cropoubl, npegnucaBileh unk 
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opo6puHBmeh onpeneneHnyw npouegypy comepmaHHA KOHTeMHEpOB 
B Ge30macHOM COCTOAHHH, 


4. TipomexyTok BpeMe€HH Mexnay DaTOH HSrOTOBIeHHA H 
gaToh nmepBoro OcMoTpa He AOJDKEH NpeBbMlaTb NATH eT. 
Nocnegzynuvi OCMOTp HOBbIX KOHTeHHEPpOB H NOBTOPHBIN 
OCMOTP CyMIeCTBYIONIHX KOHTeEHHEPOB OKHI MPOHSBOAHTHCA 
uepe3 NpOMexyTKH BpeMeHH, He NpeBbmawmnHe 24 mecaueB. 
Bee OcMOTpHI AOWKHEI yCTaHaBNHBaTb, HMeeT IH KOHTeHHep 
HedekTs, cospaiojue omacHocTh nA YeNOBeYeCKOH KHSHH. 


5. B gaHHoM npaBHne nog "sanHTepecoBaHHon Jorosapu- 
Balometica CropoHon" umeetca B Buoy JoropapuBawomaaca 
Cropona, Ha TeppHTOpHH KOTOpOH Bllaneney nmH60 npoxHBaeT 
NOCTOAHHO, NHGO HMeeT CBOIO rnaBHyi0 KOHTOpy. 


PHABA II —- MPABMJIA AOMYWEHHA HOBBIX KOHTEAHEPOB: 
NO THY KOHCTPYKUHH 


Mpaspuno 3 
Honymenve Hops KONTeHHeEpoB 
ee eee OK RORTEHHEDOB 


. Ana ponymexnua no ycnoBHuAM Ge3somaCHOCTH B COOTBeETCTBHH 
c HacToameH KonBenyHel BCe HOBbIe KOHTefHeEpb! DO UKHbI 
YOOBIIETBOPATh TpeG6OBaHHAM, MpHBepeHHt™ B [punoxenunu II. 


Mpasuno 4 


Honymexue no THMy KOHCTpyKUHH 
hain Mitac Aabsoe hail 


B cnyuae npencrapnenua 3aaBKH Ha gonymeuue KOHTehHepos 
AgMHHHCTpauHA HCCNepyerT UX KOHCTpyKUHM H NpuHcyTcTByeT npu 
HCIBITAHHH NPOTOTHNAaA KOHTelHepa B LeENAX O6ecneyeHHA Toro, 
uTOGbI KOHTeHMHepb! COOTBeETCTBOBAaNH TpeOOBaHHAM, H3JIOKeHHbIM 
B Hpunomennu II. [pu YHOBNECTBOPHTENbHBIX PeSyNbTaTax 
ADMHHHCTpauHA H3SBemaeT B NHCbMeHHOM Buge NHUO, npezcTraBuBmee 
SaABKy, UTO KOHTeHep OTBeYaeT TpeSoBaHHAM HacToamen 
KonpexuHH, H 3TO H3BemeHHe naer SaBODy-H3roTOBHTeNnW mpaBo 
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NpHKpeNNATh K KA@KNOMY KOHTeHMHEPy cepHH, HSrOTOBNAeMOA nO 
THY KOHCTPyKUHH, TaOnmMuKy O DONyMeHHH MO yCNOBHAM 
GesonacnocTn, 


Mpasuno 5 


llonoxeHua B OTHOWeHHH AONymeHHA 
no THNY KOHCTpyKuHU 


1. B cnywae cepHiHoro mpoHsBOACTBa KOHTeAHeEpoB No 

THNy KOHCTPyKUHH K 3afBKe Ha fOMymenHe MO THY KOHCTpyKuHH, 
MpepcTaBNeHHoh AQMMHHCTpalHH, AOKHE GITh NPHNOKeHH! uepTexn u 
TexHHYeCKHe YCNOBHA Ha THM KOHTefinepa, Ha KOTOpbmi 
uCcNpamHBaetTcaA AonymeHHe, Hu M06BHIe ApyrHe AaHHble, KOTOppie 
MOryT OnITh noTpeOoBaH! ANMHHHCTpauHen. 


2. Jimyo, npencTaBnawmee 3aABKy, MOJDKHO ykKa3pBaTb 
HACHTHPHKAaAUHOHHBIE 3HAKH, KOTOpbie SymyT MPHCBOeHH! 3aBOOM— 
HSrOTOBHTeseM THNY KOHTefHEpa, K KOTOPOMy OTHOCHTCA aHHaA 
ganBka,. 


3. 3aABKa fOKHA TaKme COMpOBORMAaTLCA OOASATENbCTBOM 
3aBOMa-H3roTOBHTeNA O TOM, UTO OH GyneT: 


a) mpenctapnaTs ApMHHHCTpaunH mo6ble KOHTeHHeps! MaHHOrO 
tTHMa KOHCTpyKUHH, KaKHe noxenaeT OcMOTpeTb ADMHHHCTpalHAs 


b) yBenomnaTs AgMHHHCTpaurNW oO mN06bIX H3MeCHEHHAX B 
KOHCTPYKUHH HH B TEXHHYCCKHX YCNOBHAX H NMPHKpennATh K 
KonTehHepy TaGmHUky O AOMyMeHHH No ycnoBHAM GesonacHOCcTH 
Numb NO YTBEpKMeHHH 3STHX H3SMeHeEHHA ADMHHHCTpauHel 3 


c) mpukpennaTs TraGnuuky o fonymeHHU mo ycnoBHAM 
SesonacHOcTH kK KaxfOMy KOHTeHHeEPpy MaHHOH ‘cepHu, H3roTo- 
BaaemMOoH MO THNy KOHCTpyKUHH, H HH K KaKHM APYrHM; 


d) BecTu yueT KoHTeHMHEpOB, H3FOTOBNeHHDX B COOTBETCTBHH 
C MONyNeHHbDM THMOM KOHCTPYyKUHH. 


IlpH 9ToM yweTe cnenyeT KaK MHHHMYM BKJOUaTh HAeHTHOH- 


KallOHHbie HOMepa 3aBOAOB-H3rOTOBHTeNeh, WaTbl MOCTAaBKH H 
daMHNHH H ampeca KMHeEHTOB, KOTOPbM MOCTABNANTCA KOHTeHHeph, 
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4, ADMHHHCTpalHA MOXET MpeMOCTABHTb AONMymenHe KOHTeHMHEpaM, 
KOTOpBie MpencTaBnswT cOGoOH BHMOHSMeHEHHLI BapHaHT AOMymeH- 
Horo THMa KOHCTPyKUHH, e€CNH BHECeHHbIe HSMEHEHHA, MO ee 
MHEHH, HE BJIHMOT Ha DeHCTBHTENBHOCTL peSyNbTaTOB 
HCNBITAHHH, BbMOIHEHHBIX B xOMe AOMymeHHA MO THY KOH 
CTpyKUHH. 


5. ADMHHHCTpauHA paspemaeT 3aBONY-HSPOTOBHTeM0 MpHKpennATh 
Ta6nuuky O FOMymeHHH no ycnoBHAM GesomacHOCTH Ha OCHOBe 
AOMyNeEHHA MO THMy KOHCTPyKUHH TONbKO B TOM CyIyUae, ECAH 

Ona yGenunacbh B TOM, UTO 3aBOA-H3SrOTOBHTeNb yCTaHOBHsI 
BHYTPeHHIW CHCTeMy KOHTpONA 3a NMpOHSBOACTBOM ANA NMpoBepKH 
COOTBETCTBHA BbINyCK2emEx KOHTeMHEpOB AOMyMeHHOMy mpoToTuny. 


IIpasuno 6 
OcmMoTp Ha cTaqHH mpousBoncTBa 


B uenax oGecneweHHA TOrO, uTO6RI Bce KOHTeHHEepb! OHO 
H TOM xe CepHH, BbIMyCKaemMoH NO THNY KOHCTPyKUHH, HSPOTO— 
BNANHCh B COOTBETCTBHH C OMYMeHHbIM THIOM KOHCTPyKUHH, 
ADMHHHCTpauHA OCMATpHBaeT HH NogBepraeT HCHbITaHHAM Takoe 
YHCNO KOHT€HHEpOB, KOTOpOe OHA CUNTAeET HEOSXODHMDM, Ha 
mo60h cTagHH MpOHSBOACTBa CepHH KOHTeHHeEpOB faHHOTO THNAa 
KOHCTPYKUHH, 


IIpapuno 7 


YBenomnenve, HamPaBnaemMoe ANMHHHCTpauHH 


3aBOA-HSPrOTOBUTeNb HanpaBnAeT CooTBeTCTBynmee 
yBegomneHHe ANMHHHCTpauHH fO Hatana MpOHSBOACTBa KaxKnOnK 
HOBOA CepHH KOHTeHHEpoB, NomMexaMHX HSPOTOBJeEHHW B 
COOTBETCTBHH C AONYMECHHbIM THIIOM KOHCTPYKUHH. 
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IIABA ITI - IIPABHJIA HHQUBHAYANBHOrO DOMYNEHHA 
HOBBIX KOHTEHHEPOB 


IIpapuno 8 
Qonymenne oTpenbHEx KOHTeiHEpOB 


Aonymenve Hwa oTpenbuett KoNHTehHep MOXeT nNpemocTaBNATECA 
B TOM Cnyuae, Korga AQMHHHCTpauHA Nocne uccnepoBaHHaA 
KOHCTPyYKUHH H MPHCYTCTBHA Ha HCMbITaHHAX yMOCTOBepAeTCA B TOM, 
uUTO TaKOH KoHTehHep oTBeuaeT TpeSOBaHHAM HacTOAmMelH KOHBEHUHH$ 
Korga, YHOCTOBepHBOKCch B 3TOM, AQMHHHCTpauvA B NHCBMeHHOM 
BHpe H3BemaeT OG 3TOM AOMyMeHHH NHUO, NpencTaBuBMee 3aANBKy, 
9TO H3BemeHHe MaeT eMy MpaBO MpHKpeNnNATb K TaKOMy KOHTeHHEpy 
Tra6nuuky O fONymeHHH MO ycnoBHAM Ge30nacHOcTH. 


INABA IV — TIPABHWIA DOMYINEHHA CYWECTBYIOUHX 
KOHTEHHEPOB 


IIlpapuno 9 
Donymenue cymecTBywulHx KOHNTeMHEpoOB 
1. Ecnu B TeueHun 5 neT Mocne path BCTyNNeHHA B CHNy 
HacTonmeh KoHBeHuUHH Bhageneu cyMecTBywmero KoHTeHHepa 
MpenctrapnaeT AQMHHHCTpauHH cnefyomyy nHbopMalHH: 


a) mata uw MecTO H3rOTOBNeHHAs 


b) MPHCBOCHHIM 3ABOMOM-HSPTOTOBHTeNeM HOCHTHDHKALUHOHHbIA 
HOMep KOHTeHHepa, MPH HaNHYHH TaKOrTO HOMepa$ 


c) MaKCHManbHE skcnnyaTauHoHHEM Bec 6pyTTo, 
a) i) cBugerenbcTBo oO TOM, 4UTO KOHTeHHep 3TOrO THNAa 
6e30macHo HCNONb3OBAaNCA B MOpCKHX H/HNK HaSeMHbIX 


mepeBo3sKax B TewueHHe MmepHonwa He MEeHEee ABYyX JICT, 
MH 
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we 
we 
— 


MpuHsHaHHOe ADMHHHCTpalveH CBHRETENbLCTBO O TOM, 
4TO KOHTeHHEp H3rOTOBNeH B COOTBETCTBHH Cc 
THNOM KOHCTPYKUHH, KOTOpbii mpomen HcnbITaHHA H 
6b MpH3HAH yOBNeETBOPALMNM TeXHHYeCKHM 
‘yonoBHaM, npHBepeHHE™ B Iipnnoxennu II, 3a 
HCKJDOUCHHEM TeEXHHYUECKHX yCNOBHA, OTHOCAMHXCA 
K HCMbITaHHAM MpOYHOCTH TOpUOBLIX H GOKOBEIX 
CTCHOK, HH 


we 
he 
he 
— 


CBHZETeNbCTBO O TOM, UTO KOHTeMHEp H3ProToBNeH 
B COOTBETCTBHH CO CTaHfapTaMH, KOTOpbie, no 
MHeHHW ADMHHHCTpauHH, 9KBHBANeHTHE! TEXHHYeCKHM 
YCNOBHAM, NpHBepzeHHE™ B IipunoxeHHHII , 3a 
HCKJUJNEHHEM TeEXHHYeECKHX YCNOBHA, OTHOCAMHXCA 

K HCMbITAHHAM NPOUHOCTH TOpYOBLIX H GOKOBBbIX 
CTEHOK$ 


e) yonycrumeti Bec Ha mTabenupoBanne npu 1,8g /xunorpammn 
a byntsi/3 Hu 


f) mpoune panne, weo6xogumEle ana TadnHUKH O pONymeHHH 
mo ycnoBHAM GesonmacHocTH, 


TO AMMHHHCTpauHA nocne npoBepKH yBeaOmMNAeT B MHCbMeHHOM 
Buge Blapenbia O TOM, NpegocTaBNeHO NH AONMymeHHe; ecnH 
mOonymenne MpepocTaBneHo, 9xTO yBefomneHHe paeT Banenbuy 
NMpapo NpukpennaTh Ta6nHuKy o AONymeHHH NO ycnoBHAM 6e30- 
NacHOcTH nocne ocmoTpa AaHHOrO KOHTeMHEepa B COOTBETCTBHH 
Cc Mpapunom 2. 


2. CymecTBylomne KOHTemHepsi, KOTOpbie He MOryT GbITb 
ponyiext! B COOTBeETCTBHH C NOnOxeHHAMH nyHKTa | HacToamero 
Mpapuna, MOryT mpeACTaBNATLCA ONA DONyMeHHA B COOTBETCTBHH 
_¢ Monoxennamn rnasst II unu rnassi III uactroamero Mpunoxexna. 
B oTrHOomeHHH TakHx KOHTe#HepoB He MpHMeHANTCA TpeGoBaHHA 
Iipunoxenna II , KacawmHeca HCMbITAHHA NMpOuHOCTH TOPLOBbIX 
H/unn GoKoBbIX cTeHOK. ARMHHHCTpaluA MOKeT, eECNH OHa 
ymocToBepHnach B TOM, YTO yKa3aHHble KOHTeHHepb! HAXOMHWIIHCh 

B 3kKcNnyaTayHu, OTKa3aTbCA NO CBOeMy yCMOTpeHH!) OT HEKOTOPbIX 
Tpe6opaHHh oO nmpeacTaBNeHHH YepTexeH H NpOoBeAeHHA UCMbITAaHHii, 
3€ HCKMOUCHHEM HCNbITAHHA Ha NODbeM HK HCHbITAHHA NpOUHOCTH 
nona. 
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OBABIJIEHHE 


Ta6nuuka o pOnymeHHH mo ycnoBHAM GesomacHocTH OMmmHAa 
COCOTBeETCTBOBATb NpHBemeHHOMy HKe OGpa3uy. Ona QORHA MpouHO 
KpenuTbCA K KOHTeHHeEpy H HMeETb POPMYy MpAMOYrONbHHKAa 
pasMepamu He MeHee 200 mm x 100 mm u He nopnaBaTeca 
KOpposuu Hu gelicTBHIO orHA. Ha noBepxHoCTH TaOmHUKH AOWKHA 
GbITh BLITpaBHPOBaHa Pe3lOM, BbIaBNeHa penbepoM HH ueTKO 
HW MpouHoO HaHeceHa KaKHM-nHG6O ppyrHM cnoco6om GyKBaMH 
BEICOTOH He MeHee 8 mm Hagnucb: “JonymeHHe mo ycnoBuAM 
Gesonacnoctu KBK"3; sbicora Bcex opyrux GykB HM UNdp, 

HaHOCHMBIX Ha TaGMHUKy, MOIKHA GbITh He MeHee 5 MM. 
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AONYUEHKE NO YCNOBMAM BESONACHOCTH KEK | 


ee ener [GB - L/749/2/7/75 ] 

Gs ene BATA WSPOTOBNEHHA occ eccseecscssseceseesseeeressteees 

FO te Ne ee WIEHTMOHKAUMOHHBIA HOMER. ooo... ccc ccccecceessecenceeseeenees 
: ... MAMCHMANBHBIA BEC BPYTTO............. WE ccscsicrieces oyntos 












=~ BD UO we |... ee 






Ghieab s,oAivsdisgivesates AONYCHAEMbIA BEC HA WTAGENMPOBAHHE 
MPH HAIPYSKE 1,8 QM eee ' 
Biche neki 
Teed Sh etetic 
: eee epee eee eee 
pees ieee reece 


la ae ee ee ee 2 0 we 


1. Crpana, mpegocraBuBmaA ponymeHHe, H HOMep ZonymeHna, 
Kak NOKa3aHO oa mpHMepa B cTpoKe |. /Crpana, npenocta-— 
BHBMaA FONymeHHe, DOKHA O6O3HAYATHCA NOCPpeACTBOM OTNH- 
UHTeENbHOTO 3HaKa, HCNONb3yemMoro ANA OGOSHAYeHHA CTpaHbl 
PerucTpayHH aBTOTpaHCNOpTHBIX CpegCcTB, HaXOMAMUXCH B 
MeXHAPOAHOM ABWKeHHH/. 


2. data /mMecay u rog/ usroropnenna. 

3.. WgexTHpuKayHoHHbii HOMep KOHTeHHepa, mpHcBoeHHnni 
S3ABOMOM-H3FOTOBHTeIEM, HNH, DIA CyMeCTBYNMMX KOHTeHHEPOB, 
y KOTOpbiIxX 3TOT HOMep He€H3BECTeH, HOMeP, NPHCBOeHHbM 
ADMHHHCTpauned. ; 


4.  Marcumanpuem sxcnnyaTayuonnel Bec 6pyTTo /KunorpamMbl 
H oyHTh/. 


5. Monycrumeni spec Ha mTaG6enuposanne npn 1,8g /Kuno- 
rpamMsi Hw yHTi/. 


6.  BenwunHa Harpy3KH MpH NonepeuHoM UcMbITaHHH Ha 
RECTKOCTL KOHCTPyKyHH /KuNOrpamMs! HW byHT!/. 


7. IlpouHocTb TOpyOBOH CTeHKH yKa3bIBaeTCA Ha TaGnuUKe 
TOMbKO B TOM Ciy¥ae, eCNH TOpuOBbIe CTeEHKH PaC¥HTaHb! Ha 
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Harpysky, cocTapisAiomyo MeHbile umn Gonpme 0,4 or 
MAaKCHM@JIbBHOH FOMYCTHMOH mome3sHOH Harpy3KH, T.e. 
0,4 P. 


8. Tpounoctb SoKoBow cTeHKH yKa3biBaeTcA Ha Ta6nnuKe 
TONBKO B TOM Cilyuae, ecmH GokoBbie CTeHKH pacCU¥HTaHb! Ha 
Harpy3ky, cocTaBNAwMmyl) MeHbie HH GConbue 0,6 oT MakcHu- 
MasIbHOM fOnycTHMOH MOMesHOM Harpy3KH, T.e. 0,6 P. 


9. fata /Mecay un rog/ mepsBoro npodunaKTH¥eckoro ocmoTpa 
HOBLIX KOHTeMHepoB Hw gate! /Mecay Hu rog/ nocnepyiom“x mpo- 
gunakruueckux OCMOTpOB, ecnH Ta6mHuKa ucnomb3yetca ona 
Toh wenn. 


Ipunoxenne IT 


KOHCTPYKTHBHBIE TPEBOBAHHA BESOMNACHOCTH MH UCIHBITAHHA 


BpeneHne 


lIpH ycTaHoBneHHH TpeOopaHHi, comepxamHxcaA B HaCTOAMeM 
IipHnoxeHHn, HMesIOCh B BHOY, UTO Ha BCexX CTagHAX O6paboTKH 
KOHTeHHepoB CHIIbl, BOSHHKaWmHe B pe3syIbTaTe tlepeMemeHHA, 
pacnonomeHHA, wWTabenHpoBaHHA H DeHCTBHA Beca PpyxeHoro 
KOHTeHHepa, a Takxke BHellHHe cumbl He OyoyT mpeBbiliaTb Ha— 
Ppy30k, Ha KOTOpbie pacCUHTaH MaHHE KOHTelHep. B 
YacTHOCTH, OblIH CheNanbl ChefylomHe mpennonoxeHHA: 


a)  KoHTeMHep fOmKeH KpenHTBCA TakKHM OOpa30M, uTOGDI 
OH He mogBepranca feACTBHIO CHI, MpeBpmanomnx Te CHMbI, Ha 
KOTOpble OH PpacCUHTaH3 


b) rpy3 BHYTPH KOHTeHHepa AOmKeH ObITh pasMemeH B 
COOTBeETCTBHH C MpHMeHAeMBIMH B 39TOH OGmacTH peKOMeHOBaH— 
HBIMH MeTOMaMH TaKHM OGpa3soM, uTo6bl KOHTefiHep He HCMBITBIBAaN 
DeHCTBHA BbISBaHHbIX [Tpy3OM CHI, NpeBbillanmwHX Cumbl, Ha KOTOpbIe 
OH paccunTaH. 
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KouctTpyxkuna 


Il. KouteHvep, H3SroToBneHHEH u3 moGoro cooTBeTCTBylmero 
MaTepHana, YOOBNeETBOPHTesIbHO NpomenmHA HwKecnenyimHe 
HCMbITaHHA Ges NOABNeEHHA OCTATOUHOH pepopMalHH HH 
HeHCNpaBHOCTH, KOTOpbie MOryT NoBNeyb 3a Cobo HeBOsMOXx- 
HOCTB @€fO HCNONb3OBaHHA B WENAX, UIA KOTOPBIX OH 
MmpegHasHaueH, paccMaTpHBaeTcA Kak GesonacHbii. 


2. Pasmepbi,pac.nonoxenne H COOTBeTCTByNmHe MonycKu 
YPNOBbIX PHTHHPOB AOJUKHD! KOHTPONMHPOBATECA C yUueTOM 
NOMPeMHEIK YCTPOHCTB H 3akpenmAloMHX CHCTeM, ANA pa6oTh c 
KOTOPbIMH OHH npenHasHaueHnl. 


3. Kontefitieppl, cHaOmeHHbie ClheluHanbHbMH Npucnoco6smeHHAMH, 
NpenkasHaveHHbMH DNA HCNONbSOBaHHA TONBKO MpH NopoxHeM 
COCTOAHHH KOHTeHHepa, MOJDKHD! HMETb MAPKHPOBKy C yKa3SaHHeM 
HavHOrTO OLrpaHHueHHA. 


Ucnbitatenbuble Harpy3KH H MeTODb HCnbITaHHA 


IIpH cooTspeTcTBywmei KOHCTpyKUHH KOHTeHHEpa KO BCeM 
THNaM HCNbITbIBaAeMDIX KOHTeHHEPOB NPHMeHAWTCA cHenyouHe 
HCNbITaTenbHBIe HAarpy3SKH H MeTOO HcnbITaHHi: 





MCIBITATESIBHBIE HAPPY3KH H METODBI HCMBITAHHA 
TIPHJIAPAEMBIE CHIBI 





1, NOQbEM 





Kontehvep, HMelnmHh NpeynucaHHyn BHYTPEHHWI HALPY3KY, 
HOIKeEH GObITh NOMHAT TaKHM OOpasom, uTOObn Ha: Hero He 
OKa3biBanH CymeCTBeHHOrO BOSAeEHCTBHA CHI! yCKOPeHHA. 
Tlocne nogbema KOHnTelHep OcTaeTCA B NOABeEMeHHOM HH 
NOHATOM NONOKeHHH B TeYeCHHE NATH MHHYT, MNocne wero OH 
onyckaeTcA Ha rpyHT. 
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MCENTATEJIBHLIE HATPY3KH METODDI HCIIBITAHHA 
NPWIAPAEMBE CHI 





A) NOZbEM 3A YINOBBE OHTHHTH 





BHYTPEHHAA HArPY3KA i) Nogpem 3a Bepxune yrnosuie 
@HTHHIH : 

PasHomepHo pacnpenenennan IipH nogpeme KouTehHepos, 

Harpy3ska, mpuH KOTOpOH o6mHH gyiuHa KOTOpsIxX npeppmaerT 

Bec KoHTefinepa Hu HCHEITa— 3 000 » /10 byros/ 

TeNbHOK Harpy3KH paBeH OR. /HOMMHanbHan guua/, cunt 


NpHnarawTcaA BepTHKaNbHO KO 
BCceM YeTLIPeM BePXHHM yru0- 
BEM ®HTHHIaM, 


fIpu nogbeme KOHTeMHEpoB 
gnuHoh He Gonee 3 000 mm 
/10 yros/ /HomHHanbuan 
amuna/ cunt npunarawtTca Ko 
BCeM YeTEpPeM BEPpXHHM 
YrnoBbM PHTHHraM TaKHM 
o6pasom, uTo6sl yron Mexny 
KaxnbIM NOMbeMHBM yCTOpiicTBOM 
HM BepTukKanbi coctannar 30°. 


BHEWHHE CWJIB, "PYJIAI'AEMBIE ii) Togpem 3a HwxHHe yrnosble 


K KOHTEHMHEPY: @UTHHEH : 


Cunt, NOsBONAWNHE NODHATH IIpu nogbeme KouTefivepa CHMbI 
o6mHH Bec, paBHli OR, NpHnarawTcA TaKHM O6pa3om, 
mpeanucaHHp™ cnoco60om uToSbl NombemHbIe yCTpoNcTBa 
/s xonouxe METOJD HCIBI- KP@NHNHCb TONbKO K HHAKHHM 
TAHHA/. yrnosb™ ®uTHHraMm. Iipuna- 


raemble MpH NOMbemMe CHLiTbi 
OJKKHb! HAXOOHTbCA NOW 
CHeEAYDMHM YIJIOM K FrOPpH30OH™ 
Tan: 


30° nna KonTewHeposB ANHHOK 
12 000 w™ /40 yros/ 
/nommuanbuan annHa/ unu Gonee$ 
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. MCMBITATEJIBHBIE HArPY3KH H 


TIPHJIAPAEMBIE CHIBI 


METODH MCIBITAHHA 





37° nna KoHTeHMHEpOB ANHHOR: 

9 000 mm /30 gytos/ /HomH- 
HanbHaa pnnna/ u 6onee 70 

12 000 mm /40 oyros/ ucKnw- 
autenbHo /HOMHHambHaA amHna/3 


45° pna xonTefnepos AnHHOK 
6 000 mm /20 gytos/ /Homn- 
HanbHaa pnuna/ u Gonee no 
9 000 mm /30 byros/ uckmo- 
aHTembHo /HOMHHanbHaA onnHa/3 


60° ana KoNTeHHepoB ANHHON 
menee 6 000 mm /20 oytos/ 
/womunanbHaa pnnna/. 


B) TIOQbEM MOBKMM OPYTYMH DOMOJIHVTEJIbDHDMH METODAMK 


BHYTPEHHAA HArPY3KA: 


PaBHOMepHo pacnpenenennaa 
Harpy3kKa, NpH KOTOpOH 
o6mHH Bec KOHTelHepa H 
HcnbiTaTenbHOK Harpy3KH 
coctapnaer 1,25 R. 


BHEWHHE CHIBI, MPHIIATAEMBIE 


K_KOHTEHHEPY : 


Cunt, NOSBONAMMHe NOQHATD 
o6myui Bec, papuypt 1,25 R, 
mpegnmHcaHHhm cnocobom /B 

konouKxe METODBI HCIBITAHHA/. 


i) 


llonbem 3a Npoemb! ANA BHNOUHEIX 


S3axBaToOB: 


Kontretivep pasmemaeTca Ha 
CTepKHAX, KOTOpbie HaXOgATCA 
B OMHOH PropHsOHTaNnbHOK 
NNOCKOCTH, MpHYeM B KakOOM 
Npoeme GNA BuNOUHOTO 3axBaTa, 
KOTOpbm HCNONbDsyeTcA OA 
Nogbema rpyxeHoro KOHTeHHepa, 
WeHTPHpyeTCcA OHH CTePpReHb. 


CrepmHH OJDKHbDI HMETh WHPHHY, 
PaBHyW MHpHHe BHNOK, Hcnony— 
Syembrx MpH O6pa6borke, H 
JOJDKHBI BXOQHTS B NpoeM gana 
BHJIOUHBIX 3SaxBaTOB Ha 75% 
QJIHHbI npoemMa ANA BHNOUKOrO 
g3axBaTa,. 
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AMCTBITATEJIDHBIE HATPYSKH HM 
FAPHNAPAEMBE CHIBI 


METODBI HCIMBITAHHA 





BHYTPEHHAA HAPY3KA: ii) 


PasHoMepHO pacnpemeneH— 
Hana Harpy3Ka, mpH 
KOTOpOH oOSmHA Bec 
KOHTeHHepa HW HCNHbITa— 
TeNbHOH Harpy3KH 
coctapnaer 1,25 R. 


BHEWHHE CHIBI, IPHJIA- 
TAEMBIE K KOHTEHHEPY: 


iii) 


‘Cum, nmosBonsiomue 
NOAHATD O6mHH Bec, 
paBueni 1,25 R, npegnu-~ 
caHHem cnoco6om /K 
KonoHKe METODDI 
MCMbITAHHA/ . 





Tlonbem 3a nasbi AIA KnemeBbIx 
SaxBaTOB: 


Koxtefnep pasMemaetca Ha 
noaknagKkax, pacnonoxeHHbix B 
OAHOH TOpHSOHTaNbHOH MMOCKOCTH, 
Mmpuyem nog Kaxgplit nas ga 
KnemeBoro 3axXBaTa yKNappiBaeTca 
omHa nmogknagka. 3TH nogKnagKH 
QOSDKHBI HME€Tb Te Ke pa3Mepbi, 
UTO H NMOAbeMHaA NOBEPXHOCTb 
KnemeBbIX 3a4XBaTOB, HCnONb30— 
BaHHe KOTOpbIXK npenycmMOoTpeHO. 


Hpoune merogpi: 


Ecnu KOHTeHHEpH! CKOHCTPYHPOBAaHbl 
asin NOpbema B PpyKeHOM COCTOAHHH 
KaKHM~-JIH6O OpyrHM MeTOOM, He 
ynoMAHyTbM B nyHKTax A nnn B i) 
uw ii), ONM OmwEHDI TaKKe 
HCIBITbBaATHCA Ha BHYTPEHHWIO 
HArPY3KY HW BHEWHWE CHIBI, 
COOTBeTCTByNMHe DeHCTBymHM 

Mp 9TOM MeTOZe yCNnOBHAM 
yckopeHHa. 


2. MIABESIMPOBAHHE 





1. B ycnoBuax MexpyHapomHbIx nepeBosoK, Korga MaKCMMasIbHbIe 
BepTHKanbuHble CHJIbI yCKOPeHHA SHAUHTeENbHO OTMHUANTCA OT 
SHayeHHA 1,8 g Hw KOrga MepeBOsKa KOHTeliHepa 2heKTHBHO H 
HagexHO OTpaHHUHBaeTCA TONbKO 3THMH YCNIOBHAMH, Harpy3ka 

lip mTa6enHpOBaHHH MOKeT COOTBETCTBEHHO H3MCHATHCA B 
ompememeHHOR MmponopyuvH K CHiIaM yCKOpeHHA. 
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MCTIBTATESIBHBIE HATPY3KH HW 
TIPHJIATAEMBIE CHIBI 


METOS HCIIBITAHHA 





2. Tlocne ynopneTBOpHTenbHOrO MpoxoxAeHHA HCMITAHHA 
KOHTeHHep MOXeT MAPKHPOBATbCA Ha AONyCTHMyW NpHMaraemylo 
cBepxy cTaTHueckyw Harpysky NpH wmTabenHpoBaHHH, KOTOpaA 
HOWKHA yKasbIBaTBCA Ha TaGmHuKe O AOMyMeHHH NO ycnOBHAM 
GesonacuocTx B py6puke "JlIonycTHmMBl Bec Ha mTaGennpoBaHHe 


mpx 1,8°g /xunorpammer un ynth/", 


BHYTPEHHAA HATPY3KA: 


PapHoMepHO pacnpemeneHHaan 
Harpyska, npx KoTOopoh o6mnHi 
Bec KOHTeHHepa H HcMbTaTeNnbHOH 
HarpyskuH papen 1,8 R. 


BHEWWHHE CHI, MPHNATAEMBIE 
- K_KOHTEHHEPY: 


K xaxgomy H3 Y¥eTHIpex BepxXHHX 
yrnoBbilx @HTHHPOB MpHnaraeTca 
BepTHKasIbHanA, HanpaBnenHaan 
BHH3 Harpy3Ka, cocTaBnawman 
1/4 x 1,8 of gonycTuMon 
mpHnaraemoh cBepxy cTaTu- 
ueckoH Harpy3kH MpH 
wuTa6enHpoBaHHH. 


57-457 0 - 80 - 17 


Konteinep, HMenmHi 
mpennucanHyw BHYTPEHHWI 
HArPY3KY, nomemaetca Ha 
ueTbipe pacnonoxeHHbie Ha 
OMHOM ypoBHe mpokmagkH, 
KoTophie, B CBOIO OYepenb, 
ycTaHaBNHBaWTCcA Ha ropH- 
SOHTANBHOHK nmnomanke Cc 
TBEPALM NOKpbiTHeM, 

Kaxgaa nox cOoOoTBeTCTBYNMHM 
HHOKHHM yIIOBbM mHTHHIOM 
HNH SKBHBAJICHTHBIM YrIOBbM 
ycTpofictsom. I[poxnagKn 
HOUKHLI HEHTPHPOBATBCA Nog 
OHTHHrAaMH H NpPHONHSHTeNbHO 
COOTBETCTBOBaTb HM NO 
CBOHM pa3SMepaM. 


BHEWHHE CHIbl npunarawrca x 
KaxQOMY H3 yrIOBbIX @HTHHPOB 
uepes cooTBeTCTBYyIOMHH 
HCNbITaATeNbHbIM yrnoBon 

@HTHHr HNH ywepes Npoknagky, 
Pasmepbi KOTOpOH coBnaganT 

c pasmMepamu yrnosBoro ouTHHra, 
Nogpeprawmnica uch TaHHio 
yrNOBOH MuTHHY HH COOTBeET— 
CcTBywman npokNagka HMeWT TO 
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HMCIBITATEJIBHBE HArPY3KH HW METOJ! HCIBITAHHA 
NPWIArAEMBE CHIBI 





OTHOMeHH!O K BepXHeMy yINOBOMy 
QHTHHry KOHTefHepa 9KCUeHTpH- 
cutTetT, papHeii 25 mm /1 moitm/ 
B 60OKOBOM HanpaBneHHH Hu 38 MM 
/1\,5 gwima/ B npoponbHom 
HanpaBneHHH. 


3.  COCPEMOTOYEHHBIE HAPPY3KH a) HA KPBIIY 


BHYTPEHHAA HAPPY3KA: 
Her. 


BHEMHHE CHI, MPHsIATAEMBIE 


K_KOHTEHHEPY : 


CocpenorouenHan HarpysKa BHEWEHHE CHI npunarawtca 
pasraa 300 xr /660 odyHTos/, BepTHKanbHO cBepxy BHHS K 
PaBHOMepHO pacnpefeneHHaA HapyKHOH NOBepxXHOCTH 

no nnomagH pasmMepom 600 mm xHanHGonee cna6oi uacTH 

x 300 mm /24 potma x 12 KpbmIH _KOHTeiHepa. 
moimos/. 


3. COCPEOTOYEHHBIE HArPY3KH bb) HA NOI 





BHYTPEHHAA HAPPY3KA: 


se cocpenorouennie IIpH HcnbiraHHH KOHTeMHeEp AOIDKeH 
HarpySKH BeCOM nO ycTaHaBMMBaTbca Ha YeTEIpex 

2 730 xr /6 000 oyxtos/ omopax, pacnonoxeHHEx Ha OfHOM 
mpunarayrea K nony ypoBHe nog KaxabM H3 YeTHpeXx 


KOHTefiHepa TaKHM OO6pasom, HWKHHX YPOB TaKHM OOpasom, 
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MCIIITATENBHBE HATPY3IH H METOZHI HCIBITAHHA 
TIPWIATAEMBIE CHIBI 





uTOGh KOHTAKTHAaAA NOBeEpXHOCTh uTo6b! OCHOBaHHe KOHTeHHEpa 
KaxgoH HS HHX cocTaBnaAna mMorno cBOo60OnHO nporH6aTEca. 


2 
142 em” /22 xB. moina/. Ilo Bcef nopepxnocTH nona 


KOHTeHHepa OJDKHO nNepememaTbcA 
HCMbITAaTeNbHOe YCTPOHCTBO, Bec 
KoToporo B HarpyxeHHOM 
COCTOAHHH FOWKeH COCTaBNATb 

5 460 xr /12 000 oynrtos/, 
T.e. no 2 730 xr /6 000 
o@yHTos/ Ha Kaxngyw HS AByx 
KOHTAKTHBIX MOBepxHOcTen, 
oSmaa mnomagb KoTOpHXx B 
SarpyReHHOM COCTOAHHH paBHa 
284 cm2 /44 xB. muotima/, T.e. 
142 em? /22 xe. poima/ na 
Kaxgyio MOBepxHOCTb, mpHuem 
DHPHHa MOBepxHOCTH OmKHA 
cocraspnatb 180 mm /7 pNwimos/, 
@ paccToAHHe Mexoy WeHTpamMu 
noBepxHoctehH —- 760 mm 

/30 qotmos/. 


BHEWHHE CHIBI, MPHJIATAEMBIE 


K_KOHTEMHEPY: 


Her, 





4. MCMBTAHHE HA TOMEPEYHYI KECTKOCTb KOHCTPYKIIMH 





BHYTPEHHAA HATPY3KA: 


Het. TlopoxuHit Kontefinep ycrana- 
BNIHBaeTCA Ha YeTHPeX 
omopax, pacnonomeHHEIxX Ha 
OMHOM ypoBHe nog KaxkobM 
HS weTbHIpexX HWKHHX yroB, 
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HMCIBITATENBHBIE HAPPY3KH UH 
TIPHJIAPAEMBIE CHIBI 


METOD}! HCIBITAHHA 





BHEWHHE CHJIbI, IIPHJIATAEMBIE 
K_KOHTEHHEPY: 


Takum o6pa30om, uTo6s! OHH 
BoszeHcTBOBANH Ha TOBLOBhIe 
KOHCTPYKUHH KOHTeHHEPOB B 
CoKOBOM HanpaBpneHHH. 93TH 
CHIIbI DODKHbI GbITB PaBHb! 
cumamM, Ha KOoTOpbie paccuH- 
TaH KOHTeHHep. 


TIAS 9037 


H OA npenoTBpamenuA ropH30H- 
TanbHoro H BepTHKasIbHOrO 
CMemeHHA KpenHTcA Cc NomMOMmbY 
9aaHKepHBaMuHX ycTpoiicTs, 
yCTaHOBNeHHDIX TakHM OSpasom, 
uTO COMpoTHBNeHHe GOKOBOMy 
nepeMemeHHW BOSHHKaeT TONbBKO B 
HWRHHX yrmax, paConoxeHHbX m0 
@HarovanH K TeM, K KOTOpbM 
NpwnaranTcaA CHI. 


BHEWHAA CHWIA npunaraerca nu6o 
pasgenbHo, mHEO OfHOBpeMeHHO 

K KakOQOMy H3 BepXHHX yrnoBbx 
@HTHHIOB C OAHOH CTOPOHb! 
KOHTeHHEepa NapanmnenbHO Kak 
OCHOBaHHN, TaK H TOPLOBbIM 
NMOCKOCTAM KOHTeHHepa. Cuob! 
NpHarayvTrcaA cHaYana no 
HanpaBneuHHi? K BEPXHHM YIJIOBbM 
Q@HTHHraM, a 3aTeM B NpOTHBO- 
NONOXHOM HanpaBNeHHH. Y 
KOHTeHHEpOB .c TOPllaMH, CHM- 
METPHUHBIMH OTHOCHTeJIBHO CBOHX 
BePTHKAJIBHBIX OCeH, HCMbITHIBAeCTCA 
TONBKO OHA CTOpOHa, a NpH 
HECHMMETPHUHBIX TOPLaXx HCMbITaHHwO 
nopiemar o6€ CTOpOHbI. 
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MCMBITATENBHHE HArPY3KH 
TIPHUIAPAEMBIE CHIBI 





METOJI HCIBITAHHA 


5. MCMBTAHHE HA KPETWIEHHE B MPOQOJIBHOM HATIPABJIEHHH 


/CTATHYECKOE HCIBITAHHE / 





IIpH NpoeKTHPOBaHHH H HSPOTOBNeEHHH KOHTeHHEPOB cNenyeT 
HMeTb B BHAY, AUTO MPH NepeBoske HAaSeMHbIM TPaHCNOpTOM 
KOHTeHHepsl MOryT NogBepraTEcA DeHCTBHN POPH3SOHTAaNbHbK 


NponONbHEIK ycKOpeHHA 2g. 
BHYTPEHHAA HArPY3KA: 


PaBHOMepHO pacnpegeneHHaan 
Harpy3kKa, Npu KOTOpOr 
oCmyHit Bec KoHTetiHepa H 
HCMbITaTeNbHOK Harpy3KH 
paBeH M&KCHMasIbHOMy 
9KCNyaTayHOHHOMy Becy 
Gpytro, R. 


BHEMHVE CHI, MPHIATAEMBIE 


K_KOHTEMHEPY: 


K xamgoH cTopoHe KOHTeHMHEepa 
NpusarawTca mpomwonbupie, 
CAHMAaNIHe H pacTArHBanmlHe 
cub, paBHBie R, T.e. 
OCHOBaHHe KOHTeHHepa 
nogBepraetca nencTBHIO 

CHIBI, COCTaRNAIONeH B CymMe 
2k. 


Kouteiivep, HMeHNUIHA npegnHcaHHyn 


BHYTPEHHIO0 HAPPY3KY, xpenutca 
B MPOAONbHOM HanpaBNeHHH K 
QBYM COOTBETCTBYHIHM TOUKAM 
SaaHKepHBaHHA MpH NomMomH 
HYWKHHX yrNoOBEix PHTHHPOB HI 


SKBHBAJICHTHDIX YIPJIOBbIX ycTpoiictTs, 


PaCNnONOKeHHBIX Ha OFHOM KOHWe. 


BHEWHHE CWI npunaraotrca 
CHawana moO HampaBNeHHH K 


‘ TOUKAM 3aaHKEPHBaHHA, a 3aTeEM 


B MPOTHBONONOKHOM HanpaneHHH. 
Hcnsiranui mogBepraetca Kaxgan 
HS CTOPOH KOHTeHHepa. 


6. TOPLOBbIE CTEHKH 


TopyoBbie CT€HKH OIKHEI BbYepKHBAaTb Harpysky He MeHee 0,4 oT 
MAaKCHM@JIDHOH QOMyCTHMOH nonesHOH Harpy3kH. 
TOPUOBbIE CTEHKH PaCCUHTaHbl Ha HAarpy3sky, MeHbMy HIH SONbOyN 


OgHako ecnH 
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MCIBITATEJIBHDIE HATPY3KH H 
TIPHIAPAEMBE CHIBI 


METObI HCIMBITAHHA 





wem 0,4 of MakcHManbHOM AONycTHMOM NonesHOM HarpysKH, TO 
9TOT KOSPHUHEHT NMPOUHOCTH AOWKEH yKaSbIBAaTBCA Ha Ta6mHuKe 
Oo AONymeHHH MO yCNOBHAM Ge3OMacHOCTH B COOTBETCTBHH C 


tpaswiom | Mpunomenna I. 
BHYTPEHHAA HAPPY3KA: 


K sHyTpeHHeiw noBepxHocTH 
TOpuoBOH cTeHKH NpHnaraetTca 
PaBHOMepHO pacnpefeneHHan 
Harpyska, pasBHan 0,4 P, nnn 
moOan gpyraa Harpy3kKa, Ha 
KOTOpyW paccuHTaH KOHTeHMHePp,. 


BHEWHHE CHIBI, MPHJIATAEMBIE 


K KOHTEHHEPY: 


Het. 


TIAS 9037 


IIpennucanHaa BHYTPEHHAA 
HArPY3KA npunaraetca 
cmenynmHm o6pa3s0m: 
HCNbITaHHIO NopNexaT oG6a 
Toplia KOHTeHHepa, OfHako, 
ecnH TOpub! KOHTeHHepa 
ODHHAKOBbI, BOCTATOUHO 
mopBepruyTb HCnbITAaHHIO 
TONDKO OMHH HS HHX,. 
Topuosbie CTeHKH KOHTeMHepoB, 
He HMECHMMX OTKPbITHIX CTOPOH 
unu: GOKOBDIX OBepeit, MOryT 
mogBepraTber HCHbITaHHw mHGO 
Kaxgan B OTAeENBHOCTH, HOO 
ORHOBpeMeEHHO, 


TopyoBbie CTeHKH KOHTefHepoB, 
HMCIONHX OTKPbITbIE CTOPOHb! HWJIH 
Soxosbie ABeEpH, NoABepraiwTcAn 
HCMbITaHHi KaxgaA B OTAeNb— 
HOocTH. IIpH HCnbITaHHH KaxnOn 
H3 TOPUOBHIX CTEHOK B OTAeb— 
HOCTH peaKUHH Ha CHI, NpH- 
maraempie K TOPpUOBOH cCTeHKe, 
AOUKHL] Or paHHUHBaTbCA KOH- 
CTpykuHeH OCHOBaHHA KOHTeH— 
Hepa, 
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HCIBITATEJIBHHE HArPY3KH UH 
NIPHJIATAEMBIE CHJIbI 


METOJB! MCIBTAHHA 





7. BOKOBBIE CTEHKH 





Bokosble CTeCHKH OsDKHE) BbIeEPKHBAaATb Harpysky He MeHee 0,6 


OT MaKCHMaNbHOK pOonNycTHMOH NonesHOH Harpy3KH. 


OnHaKo 


ecnH 6oOKOBble CTCHKH paCC¥HTaHb) Ha Harpy3Ky, MeHBbIyW 
unu Gonmyiw uem 0,6 of MakCHManbHOM ponycTHMOoH nonesHoh 
Harpy3KH, TO 3TOT KOSdbHUHEHT MPOYHOCTH DOWKeEH 
ykasSbiIBaTbcA B TaOnmHuKe O AONymMeHHH No ycnoBHAM Geso- 
NOCHOCTH B COOTBETCTBHH Cc npaBHunos | IIpunoxenna I, 


BHYTPEHHAA HALPY3KA: 


K BHyTpeHHem nNoBepxHOCTH 
6oKoBoh cTreHKH npunara®rca 
PpaBHOMepHO pacnpeneneHHanr 
Harpyska, paBHan 0,6 P, unn 
mo6an opyran Harpy3Ka, Ha 
KOTOPy! PaCcCYHTAaH KOH- 
TeiHep. 


Ipegnucannan BHYTPEHHAA 
HAr'PY3KA npunaraetca 
cnengyimHm o6pa30mM: ucnbITa~ 
HH NopnexaT oe cTeHKH 
KOHTeliHepa, OfHaKO, ecnH 
CTeCHKH KOHTeHHepa ODHHAa- 
KOBbI, DOCTaATOYHO NoABeprHyTb 
HCMbITAHH!0 TOJIbKO OGHY 
cTropoHy. Boxossie cTeHKH 
nogpBeprantca HCMbITaHHlo 
Kaxgan B OTDeNbHOCTH, NpH 
9TOM YUHTHBaeTCA TONbKO 
peakUHA yrOBbIx PHTHHTOB 
HH aHAaNOrHuHbIxX yrOBbIX 
ycTrpoicts Ha mpuHnaraemyw 
BHYTPpeHHIOO HarpysKy. Kon- 
Tetiteph) C OTKPbITDIM BePXOM, 
NopBeprawmueca ucnbiTaHnio, 
HOW HAaXODHTbCA B TOM 
COCTOAHHH, B KOTOpOM npeny— 
CMOTPpeHO HX HCNONbSOBaHHe$ 
Tak, HanpHMep, 31eMeHTHI 
CreMHOrO BepXa MOJDKHbI 
HaXODHTbCA B paGowem mono- 
ReHHH. 
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HMCMBITATEJIbHBIE HATPY3KM H METODB! HCMBITAHUA 
TIPHJIATAEMBIE CHIBI 


~ BHEWHHE CJ, MPHIATAEMBIE 


K KOHTEHHEPY: 


Hert. 
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3aBepenHan KONHA pycckKoro Tekcta MexnyHapogHon 
KoHBeHUHH NO Ge3s0nacHbM KoHTeiHepam /KBK/ 
coBepmeHHOH B KeHeBe Broporo peKaOpaA THCAUa 
QeBATBCOT ceMbgecAT Broporo roma. Opurunan 
Konsenunn penonnposan y TenepansuHoro Cexperapa 
MexnpasurenbcTBeHHOH MopcKkoi KoucynptTaTHBHon 
OpranHn3auHH. , 


Or umenn Tenepanbuoro Cexperapa MexnpaBuTrenbcTBeHHOH 
MopckoH KoncynpTraTHBHon OpraHH3auHH: 


Noupou, £,08, 46 
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International Convention for Safe Containers (CSC) 
Convention internationale sur la sa des 


conteneura (CSC) 


PROCES-VERBAL OF RECTIFICATION/PROCES-VERBAL DE RECTIFICATION 


English text 


Whereas an International 
Convention for Safe Containers was 
done at Geneva on 2 December 1972 
and is deposited with the 
Secretary-General of the Inter- 
Governmental Maritime Consultative 
Organization; and 


Whereas certain errors have 
been discovered in the original 
signed copy of the said Convention 
and brought to the notice of 
Signatory and Contracting 
Governments; and 


Whereas all these Governments 
have agreed to the following errors 
being corrected as indicated 
hereunder: 


TIAS 9037 


Texte ais 


Attendu qu'une Convention 
internationale sur la sécurité des 
conteneurs a 6té signée A Genadve le 
2 décembre 1972 et qu'elle est déposse 
auprés du Secrétaire général de 
l'Organisation intergouvernementale 
consultative de la navigation maritine; 


Attendu que certaines erreurs ont 6té 
relevées dans l'exemplaire original signé 
de ladite Convention et portées a 
l'tattention des Gouvermements Signataires 
et des Gouvernements contractants; 


Attendu que tous ces gouvernements 
ont approuvé la correction de ces 
erreurs, il est apporté les rectifications 
ci-aprés ; 
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INTERNATIONAL CONVENTION FOR SAFE CONTAINERS (CSC) 


English Authentic Text 


(All. references relate to the text of the Convention as it 
appears in the certified true copy) 


Artiole. ITT, para,2, line 1 - delete "either" 
line 2 ~ insert "either" after "provisions" 
Adrtiole X, para.3, line 2 - delete comma after "adoption" 
- insert comme after "umless" 
line 3 = insert comma after "time" 
drtiole XIII, para.l, line 6 - insert comma after "If" 
- insert comma after "request" 
line 7 ~ insert "has" in place of "shall have" 
- delete "shall" after "arbitrators" 
para.2, line 1 = insert "established" in place of 
"designated" 
parn.3 ~ insert "determine" in place.of "decide" 
para.4, line 1 - insert comma after "tribunal" 
para.5, line 2 - insert "any of the parties" in place 
of "aither party" 
Artiole XIV, para,1, line 2 - insert comma after "XIII" in place of 
"and of" 
line 3 ~ delete "of those contained in" 
Article XV, sub-para,(a), line 1 - delete comma after "acoessions" 
Artiole XVI, line 3 - insert comma after "Secretery-General" 
ANNEX I 
Regulation 1, parn,1, line. 3 - insert comma after "place" 
line 4 ~ insert comma after "purposes" 
parn.2(a), line 7 ~ delete comma after "containcrs"” 
para, 2(b), lines 1/2 ~ insert "-wall" between "end" ond 
"and/or" 
line 2 ~ delete "Regulation 1," 
Linea 2/3 = insert “of this Regulation" after 
"paragraph 3" 
line 4 - insert "the" between "for" ond "first" 
para.3, line 3 - insert "-wall" between "end" and 
Yand/or" 


- insert "values" in place of "value" 
- insert "are" in place of "is" 
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Regulation 1, para.3, line 4 =~ insert "those" in place of "that" 


~ insert comme after "Annex II" 
- insert "values" in place of "value" 


Regulation 5, pera,1, line 3 = delete comma after "approved" 


pore. 3, line 2 . o insert "will" in place of "shell" 


Regulation 9, para,1(d)(it), line 4 = insert comma after "Amex II" 


pera.1(a)(ii4), line 3- = insert comme after "Annex II" 


para.2, line 4 ~ insert "-wall" between "end" and 
"and/ox" 
APPENDIX, line 5 = insert "the* in place of "its" 


- insert "of the Plate” between 
"surface" and "in'' 


[29 UST 


Construction, para,l, line 3 - delete comma after "purpose" 
(A) LOFTING FROM.CORNER FITTINGS 
(4) Idfting from top comer fittings 
Line 6 = insert "or in place of "and" 
2, SMACKING = 
Extemally applied forces 
TEST PROCEDURES . 
‘Line 6 ~ insert "fitting in ploce of "fittings" 
4. TRANSVERSE RACKING 


Page 19, 


Page 20, 


Page 21, 


Extemally applied forces 
TEST LOADINGS AND APPLIED FORCES 


line 2 . ; _ insert "container" in place of . 
"containers" 

line 1 ~ insert "FORCES" in place of "FORCE" 

6, END-WALLS 

line 1 . - insert "end-walls" in place of 

: "end walls". 

line 2 = insert "end-wolls" in place of 
Vond walls" 

7. STDE-WALLS 

liza 4 , - insert "chall" in place of "should" 
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CONVENTION INTERNATIONALE SUR LA 
SECURITE DES CONTENEURS (CSC) 


-Texte anglais authentique 


(Toutes leo références ronvoient cu texte do le Convention 
tel qu'il figure dans la copie certifiée confome) 


Article ITI, par.2, ligne 1 


ligne 2 


Article X, par.3, ligne 2 


ligne 3 


Article XIII,. par.1, 


‘par.2, 
par. 3, 
por.4, 
par.5, 


ligne 6 
ligne 7 
ligne 1 
ligne 1 
ligne 2 


Article XIV, par.1, ligno 2 


ligne 3 


Article XV, sous-par.(a), _ 
. lige l- 


Article XVI, ligne 3 


ANNEX 2 
Regulation 1, par.l, 


ligne 3 


' ligne 4 


par.2(a), 


ligne 7 


par.2(b),. lignes 1/2 


ligne 2 
lignes 2/3 


ligne 4 


suppriner "either" 
insérer "either" aprés "provisions" 


suppriner la virgule aprés "adoption" 
insérer we virgule aprés "unless" 
insérer une virgule aprés "tine" 
inoérer une virgule apréo "If" 
ins$rer une virgule aprés "request": 


reoplacer "shall have" par "hao" 
suppriner "shall" aprés "arbitrators" 


remplacer "designated" par "established" 
remplacer "decide" par "detornino" 
insérer me virgule aprés "tribunal" 
remplacer “oithor party" par "ony 

of the parties" 

aprds "XIII", renplacor "and of" 

par une virgulo ‘ 

suppriner "of those contained in" 


suppriner la virgule aprte "accessions" 


Insérer uno virgule apris "Secrotary- 
Gonoral" 


insérer une virgule aprds "place" 
insérer une virgule apréa "purposes" 
suppriner la virgule aprés "containorn" 
insérer "-wall" entre "end" et "and/or" 
suppriner "Regulation 1," 


ins6rer “of this Regulation" aprés 
"paragraph 3" ie 
insérer "the" ontre "for" et "first" 
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port. 3, ligne 3 - insérer "=wall" entre "end" et "Bnd/or 
= renplacer "value" par "values" 
= renplacer "is" par "aro" 
ligne 4 ~- vemplacer "that" par "those" 
= insérer. une virgule aprés ‘Annex II" 
- reuplecer "value" par "values" 


Regulation 5, par.l, ligne 3 - supprinor la virgule aprés "approved" 
par.3, ligne 2 = veoplacer "shall" par “will” 


Regulation 9, per.1(a)(it), 
ligne’ 4 - insérer une virgule eprés "Annex IT" 


por.1(a) (iit), 
ligne 3 - insérer une virgule eprés "Annex IL" 
par.2, ligne 4 -insérer "wall" entre "end" at "atd/ox* 
APPENDIX, ligne 5 - reoplacer "its" par "the" 
- insérer "of the Plate” entre "surface" 
et Way 


ANNEX IT 
Page 15, Construction, par.1l, 
ligne 3 - suppriner la virgule eprés "puryposo" 

Pago 16, (A) LIFTING FROM CORMER FITTINGS 

(1) Lifting fron top comer fittings 

ligne 6 - veoplacer "and" par "or" 

Page 18, 2. STACKING 

Bxtermmally applied forces 





TEST PROCEDURES 

ligne 6 - reoplacer "fittings" par "fitting" 
Page 19, 4. TRANSVERSE RACKING 

Bxtermally applied forces 

TEST LOADINGS AND APPLIED FORCES 

ligne. 2 - Tenplecer “containers” par "container" 

TEST PROCEDURES 

ligne 1 - reuplacor "FORCE" par "FORCES" 
Page 20, 6 END-WALLS 

ligne 1 - renplacer "end walls" par "end-walls! 

ligne 2 = remplecez "and walls" par "end-walls! 
Page 21, 7. SIDE-WALLS 

ligne 4 - reuplecer "should" par "shall" 
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Prench Authentio Text 
(A212 references relate to the text of the Convention os 
it appears in the certified true copy) 
drtiole IX, para, 2 8), line 3 - delete "membres" 
- insert "ou" in place of "du" 
Article X, para, 2, line 1 = delete "nenbres" 
line 2 = insert "ou" in ploce of "du" 

Article XIV, para, 1, line 2 - insert comma ofter "de l'article XIII" 

in place of "et" 
line 3 = delete comma after "présent artiole” 
- insert "et" in ploce of "ainsi que 

sur celles" 

ANNEXE I 

Ragle 1, para, 2 b), line 3 - insert "présente régle" in place of 
"R3gle 1" 

Ragle 5, parn, 4, line 2 - insert "type" in place of "prototype" 

Page 15, footnote no. 5 - insert "de" in place of "et" after 
"adnissible" 

ANNEXE IT 


Poge 20, 4. RIGIDITE TRANSVERSALE 
Forces appliquées 4 1'extérieur 
PROCEDURES D'ESSAI 


line 1 ~- insert "Les FORCES EXTERIEURES doivent 
6tre appliquées" in place of "La FORCE 
EXTERIEURE est appliquée" 
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CONVENTION INTERNATIONALE SUR LA 
SECURITE DES CONTENEURS (CSC) 


Texte frangais authentique 


(Toutes los références renvoient au texte do lo Convention 
tel qu'il figure dans le copie certifiée conforms) 





Artiole IX, par.2 a), ligne 3 - suppriner "nenbres"’ 
- romplacer "du" par "au" 
Article X, par.2, ligne 1 - suppriner "nenbzres" 
ligne 2 - reoplacer "au" par "au" 
Article XIV, par.l, ligne 2 - aprés "de l'article XIII", insérer 
uno virgule et suppriner "ot" 
ligne 3 - aprés "présent article", suppriner 
le virgule : 
- remplacer "ainsi que sur cellas" 
par "et" 
ANNEXE I 
BSgle 1, par.2 b), ligne 3 - remplacer "R&gle 1" par "présente 
rdgie" 
RScle 5, par.4, ligne 2 - renplacer "prototype" par "typo" 
Page 15, note No 5 - renplacer "et" par "de" aprds 
, "odnissible" 
ANNEXE IT 


Page 20, 4. RIGIDITE TRANSVERSALE 
Forces appliquées A l'extérieur 
PROCEDURES D'ESS£I 


ligne 1 - venplacor "La FORCE-EXTERIEURE est 
appliquée" par "Les FORCES EXTENIEURSS 
doivent Stro appliquéos" 
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INTERNATIONAL CONVENTION FOR SAFE CONTAINERS (CSC) 


Russian Authentic Text 


(all references relate to the text of the Convention as it 
: appears in the certified true copy) 


Cratpa Xl 
para.l, line 8 ~ insert comma after "Ecau" 
line 9 - insert comma after "/Ipocpéa" 
- insert "Mor" in place of "MoxeT" 
line 10 - insert "CMOPIM" in place of 
"moryt" 
para.2, line 1 - insert "yupexgeHHoro" 
in place of "HagHaueHHoro" 
para.5, line 3 - insert "m060%" in place of 


"700M" 
- insert "CTOPOH" in place of 


"yuacTHMKOB" 
Cratpa XI¥ 


para.l, line 3 - insert comma after "XIII" in 
place of "x" 
- delete comma after "CTaTbi" 
- delete "Take OPOBOPOK, 
OTHOCAUMXCA K" 
- insert *i]punoxenui® 
in place of "MOJOKeHMAM, 


cogepmalvmca B [IpunoxeHuax" 
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iIpunoxenue I 


fpapumo 4 
para.l, line 2 ~ insert comma after "Mecte” 
para.2 bd), line 3 ~- insert "HacTommero mpaswia” 
in place of "IIpaBuza 1” 
para.3, line 3 - insert "SHauenua” in 
place of "SHaueHve” 
line § - insert "sHaUeHMA, mpennucaHHEK" 
in place of "SHAUeHMA, Mmpegiu- 
caHHoro" 
- insert "oTu" in place of "9T0" 
line 6 = insert "SHAUCHMA JOJKHH" 
in place of "SHaUeHMe DosKHO" 
Page 29/30 


4. Wcrmuranve Ha Momepeunyi mecTKocTh KOHCTpyKUMM 
BuemHue cu, Mpwlaraemue K KOHTefHepy 
VictrarembHHe Harpysku M Mpwlaraemue CMI 
line 3 - insert " koHTefHepa” 

in place of "KoHTefHeposB” 
Metogu ucnHTaHna 
para.2, line 1 - insert "Buemime cw mpwia- 
raorca” in place of 
« BHeMMAA Cua Mpwiaraerca” 
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CONVENTION INTERNATIONALE 
suR LA SECURITE DES CONTENEURS (CSC) 


Texte russe authentique 


(Toutes les références renvoient au texte de la Convention 
tel qu'il figure dans la copie certifiée conforme) 


Cratba Xi 
par. 1, ligne 8 - insérer une virgule aprés "Ecny" 
ligne 9 - insérer une virgule aprés "[Ipocb6a" 
- remplacer "MOxeT" par "Mor" 
ligne 10 - remplacer "MOTyT" par "cmMormu" 
par. 2, ligne 1 - remplacer "HaSHaUeHHOTO" 
par "yupexgeHHoro" 
par. 5,. ligne 3 - vemplacer "m06bM" par "si06o0nK" 
- remplacer "YUACTHUKOB"par "CTOpOH" 
Cratba XI¥ 
par. 1, ligne 3 - aprés "XIII" ajouter une virgule 


et supprimer "4" 

- supprimer la virgule apres "CTaTbu" 

- supprimer "TAKKE OFOBOPOK, 
OTHOCAMMXCA K" 

- vemplacer "MOOKeHMAM, COJepmauyca 
B [IpwnoxeHvax” 


par "IIpwioxexni" 
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Tpunoxexue T 


Tipapuno 1 
par. 1, ligne 2 ~ insérer ume virgule aprés "mMecre" 
w nn 
par. 2b), ligne 3 - remplacer "TpaBusia 1 
; par "HacToalero mpasuia” 
par. 3, ligne 3 - reuplacer "SHauenve" 


par “oHaueHva” 
ligne 5 = remplacer "SHAWUCHMA, Mpegnucansoro"” 
par "SHAYCHMA, NpenamucaHHEX” 
= remplacer "STO" par "oT" 
ligne 6 - remplacer "SHAUCHHe JOKHO" 
par "SHAYeHMA DOKHE” 


Pages 29/30 4. Vcmwranve Ha NonepeuHywo KeCTKOCTS 
KOHCTpyKUMM 
BHelHMe CHIH, Mpwaraemue -k KOHTeMHepy 
Ucturrarenbue Harpysku uv mpynaraemme cui 
ligne 3 - remplacer "KoHTefepos" 
par "KoHTefHepa” 


Metomy ucnwranna 
par. 2, ligne 1 ~ remplacer "BHemHAR cua Mpwaraetca" 


par "BHemaue cum Mpunarawrca” 
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INTERNATIONAL CONVENTION FOR SAFE CONTAINERS (CSC) 


Spanish Authentic Text 


(All references relate to the text of the Convention as it 
appears in the certified true copy) 


Articulo IX, para. 2 a), line 3 - delete "miembros" 
para. 2 b), line 1 - delete "miembros" 
Art{culo X, para. 2, line 1 - delete "miembros" 
para. 3,. line 7 . = delete "miembros" 
Articulo XIV, para. 1, line 1 - insert "Estaré autorizada la expresién 


de" instead of "Las" 


- insert "siempre que no" in place of 
"estarén autorizadas, salvo las que" 


line 2 - insert comma in place of "y" 


- delete comma after "presente art{culo" 


line 3 - insert "y de" in place of "as{ como 
. a las contenidas en" 


ANEXO I 
Regla 1, para. 2b), line 2 - delete comma 
line 3 - insert "presente" >etween "la" and 
"regia" 
~ delete "1" 
para. 3, line 2 - insert "los factores" in place of 
"el factor" 
line 3 ; - insert "deban ser mayores o menores" 
in place of "deba ser mayor o menor" 
lines 3/4 - insert "los prescritos" in place of 
"el prescrito" 
line & - insert "estos factores se indicaran” 
in place of "este factor se indicaré" 
Regla 9, para. 2, line 5 - insert "/o" after "y" in place of 


"de las paredes” 
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ANEXO IT 
“Page 17, A) IZADA POR LAS CANTONERAS 
i) Izada por las cantoneras superiores: 


lines 2/3 - insert "valor nominal” in place of 
"aproximadamente” 

linesT/8 ~- insert "valor nominal" in place of 
"aproximademente”" 


ii) Izada por las cantoneras inferiores: 


lines 8/9 + insert. "valor nominal” in place of 
"aproximadamente” 

lines 11/12 - insert "valor nominal” in place of 
"aproximadamente” 

line 13 - insert "valor nominal” in place of 
"aproximadamente” 

lines 15/16 - insert "valor nominal" in place of 
"aproximadamente” 

line 17 - insert "valor nominal" in place of 
"aproximadamente” 

lines 19/20 - insert "valor nominal" in place of 
aproximadamente" 


Page 21, 4. RIGIDEZ TRANSVERSAL 


Fuerzs aplicadas externamente: 


PROCEDIMIENTOS DE PRUEBA 
lines 1/2 - insert "Las FUERZAS APLICADAS 
EXTERNAMENTE se aplicarén” in place 


of "La FUERZA APLICADA EXTERNAMENTE 
se aplicara" 


Page 23, 7. PAREDES LATERALES 


line 4 - insert "se indicaraé" in place of 
"debera indicarse"” 
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CONVENTION INTERNATIONALE SUR LA SECURITE 
DES CONTENEURS (CSC) 


Texte espagnol authentique 


(Toutes les références renvoient au texte de la Convention tel 
qu'il figure dans la copie certifiée ‘conforme) 


Articulo IX, par. 2 a), ligne 3 - supprimer "miembros" 
2b), ligne 1 - supprimer "miembros" 
Artficulo X, par. 2, ligne 1 - supprimer "miembros" 
par. 3, ligne 7 ~- supprimer "miembros" 

Artfeulo XIV, par. 1, ligne 1 - remplacer "Las" par "Estaré autorizada 


la expresién de” 


- remplacer "estarén autorizadas, salvo 
las que” par "siempre que no” 
ligne. 2 ~- remplacer "y" par une virgule 
- supprimer la virgule aprés 
"presente art{culo” 


ligne 3 - remplacer "as{ como a las contenidas 
en" par "y de" 
ANEXO I 
Regla 1, par. 2b), ligne 2 - supprimer la virgule 
ligne 3 ~ insérer "presente" entre "la" et 
"regia" 
~ supprimer "1" 
par. 3, ligne 2 - remplacer "el factor" par "los 
factores” 
ligne 3 - remplacer "deba ser mayor o menor" 
par "deban ser mayores o menores” 
ligne 3/4 - remplacer "el prescrito” par "los 
_ prescritos” 
ligne 4 - remplacer "este factor se indicaré" 
par "estos factores se indicardén” 
Regla 9, par. 2, ligne 5 - aprés "y", remplacer "de las paredes” 


par "Jo" 
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ANEXO IT 


Page 17, A) IZANA POR LAS CANTONERAS 


i) Izada por las cantoneras 


superiores: 
ligne 2/3 - 
ligne 7/8 - 


ii) Izada por las cantoneras 
inferiores: 





ligne 8/9 - 
ligne 11/12 - 
da ciecis Le 
ligne 15/16 - 
ligne 17 - 


ligne 19/20 - 


Page 21, 4. RIGIDEZ TRANSVERSAL 
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remplacer "aproximadamente"” 


"valor nominal" 


remplacer "aproximadamente” 


"valor nominal” . 


remplacer "aproximadamente" 


“valor nominal" 


remplacer "aproximadamente" 
"valor nominal” 


remplacer “aproximadamente" 
"valor nominal" 


remplacer "apreximadamente" 
"valor nominal" 


remplacer "“aproximadamente” 
"valor nominal" 


remplacer "aproximadamente” 
"valor nominal” 


Fuerzas aplicadas externamente: 


PROCEDIMIENTOS DE PRUEBA 
ligne 1/2 - 


Page 23, 7. PAREDES LATERALES 
ligne & - 


TIAS 9037 


par 


par 


par 


par 


par 


par 


per 


par 


vemplacer "La FUERZA APLICADA 
EXTERN. 


|AMENTE se aplicaraé"” par "Las 
FUERZAS APLICADAS EXTERNAMENTE se 


aplicarén"” 


remplacer "deber4 indicarse" par 


"se indicaraé" 
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Now therefore, I the 
undersigned, Chandrika Prasad 
Srivastava, Secretary-General 
of the Inter-Governmental Maritime 
Consultative Organization, depositary 
of the International Convention for 
Safe Containers (CSC), have caused 
the original text of the Convention 
to be modified by the corrections 
indicated above, and initialled in 
the margin thereof, 


In witness whereof, I have 
signed the present Procés-Verbal at 
the Headquarters of the Organization 
this twenty-fifth day of June 1976, 
in a single copy which shall be kept 
in the archives of the Organization 
with the original signed copy of the 
International Convention for Safe 
Containers (CSC), 


A certified copy of this Procés- 
Verbal shall be communicated to each 
Government which has signed or 
acceded to the aforementioned 
Convention, 


Certified true copy of the 
Procés-Verbal of Rectification dated 
25 June 1976, the original of which 
is deposited with the International 
Convention for Safe Containers (CSC), 
in the archives of the Organization, 


For the Secretary-General 


Multilateral—Safe Containers—Dec. 2, 1972 


Je, soussigné, Chandrika Prasad 
Srivdstava, Secrétaire général de 
l'Organisation intergouvernementale 
consultative de la navigation maritime, 
aépositaire de la Convention 
internationale sur la Sécurité des 
Conteneurs (CSC), ai fait modifier le 
texte original de la Convention en y 
apportant les corrections ci~dessus 
indiquées, qui sont paraphées dans 
la marge, 


En foi de quoi, j'ai signé le 
présent procés-verbal au siége de 
l'Organisation le vingt-cing juin 1976 
en un seul exemplaire original, lequel 
sera conservé dans les archives de 
l'Organisation avec 1'exemplaire 
original signé de la Convention 
internationale sur la Sécurité des 
Conteneurs (CSC). 


Une copie certifiée conforme 
du présent procés-verbal sera 
communiqué 4 chacun des Gouvernements 
qui ont signé ladite Convention ou y 
ont adhéré, 


Copie certifiée conforme du 
Procés-verbal de rectification en 
date du 25 juin 1976, dont l'original 
est conservé avec la Convention 
internationale sur la Sécurité des 
Conteneurs (CSC), dans les archives 
de l'Organisation, 


Pour le Secrétaire général 


London, 


Londres, le 1.1X.1976 
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INDIA 


Air Transport Services: Low-Cost Fares 


Agreement modifying the agreement of February 3, 
1956, as amended. 

Effected by exchange of letters 

Signed at New Delhi December 23, 1977; 

Entered into force December 23, 1977. 
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The American Ambassador to the Indian Secretary, Ministry of 
Tourism and Civil Aviation 


December 23, 1977 


Mr. R. P. Naik 

Secretary 

Ministry of Tourism and Civil Aviation 
Sardar Patel Bhawan 

Parliament Street 

New Delhi 


Dear Mr. Naik: 


Iam writing with reference to tariff fillings recently made 
by Air India for new Super-Apex Fares between the United States 
and Europe for the 1977-78 winter traffic season. 


The United States is committed to an international aviation 
policy which features low fare, competitive international air 
services. At the same time, the U.S. believes that the new Super- 
Apex Fares must be regarded as experimental in nature because 
their effect on the competitive structure of north Atlantic passenger 
rates {sg ag yet unclear. However, the possibility exists that these 
experimental fares, once introduced, could become permanent even 
though they might later prove to have a disruptive effect on the 
market, This is due to the fact that the provisions of Article 11 


of the US-India Air Services Agreement of 1956 [] do not easily permit 
the suspension of existing fares. 


In view of this possibility, the United States proposes that 
neither goverament will, with regard to Super-Apex Filings for 
effectiveness during the 1978 summer traffic season, apply the 
provisions of the US-India Air Services Agreement to maintain in 
existence any new Super-Apex Fares which may have been approved 
for the 1977-78 winter season if the other government has disapproved 
a similar summerfare filing. Moreover during the 1977-78 winter 
season either government may take action to prevent the continuation 
of such fares on or before their respective dates of expiration, 


* TIAS 3504, 5682 ; 7 UST 281; 15 UST 2081. 
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provided that it notifies the other government six weeks in 
advance of its intent to take such action and agrees to consult | 
with the other government If consultations are requested. 


I would appreciate a reply from you confirming that the 
foregoing is acceptable to your government. 


Sincerely, 
Robert F. Goheen 


Robert P. Goheen 
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The Indian Secretary, Ministry of Tourism and Civil Aviation, to the 
American. Ambassador 


No. Av. 26012/18/77-A 
afaa 
qaeq aa amt fanaa Wares 
ART WHT 
ae feet 

SECRETARY 

MINISTRY OF TOURISM & CIVIL AVIATION 

. GOVERNMENT OF INDIA - 

Nsw Desi 


December 23, 1977 





Dear Mr. Goheen, 


Please refer to your letter dated the 23rd 
December, 1977 which reads as follows 3 


"I am writing with reference to tariff filings 
recently made by Air India for new Super—Apex 
Fares between the United States and Europe 

for the 1977-78 winter traffic season. 


The United States is committed te an 
international aviation policy which features 
low fare, competitive international air 
services. At the same time, the U.S. believes 
that the new Super-Apex Fares must be regarded 
as experimental in nature because their effect 
on the competitive structure of north Atlantic 
passenger rates is as yet unclear. However, 
the possibility exists that these experimental 
fares, once introduced, could become permanent 
even though they might later prove to have a 
distuptive effect dn the market. This is due 
to the fact that the provisions of Article 11 
of the US-India Air Services Agreement of 1956 
do not easily permit the suspension of 
existing fares. 


In view of this possibility, the United States 
proposes that ne&ther government will, with 
regard to Super-Apex Filings for effectiveness 
during the 1978 summer traffic season, apply 
the provisions of the US-India Air Services - 
Agreement to maintain in existence any new 
SupereApex Fares which may have been approved 
for the 1977=78 winter season if the other 
government has disappreved a.similar summer fare 
filing. Moreover during the 1977-78 winter 
season either government may take action to 
prevent the continuation of such fares on or 
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before their respective dates of expiration, 
provided that it notifies the other government 
six weeks in advance of its intent to take such 
action and agrees to consult with the other 
government if consultations are requested. 


I would appreciate a reply from you confirming 
that the foregoing is acceptable to your 
government.” 


2. I confirm that the foregoing is acceptable 
to the Government of India. 


Yours sincerely, 
Vaan 


(RP. Naik} 


His Excellency 

Mr. Robert F. Goheeny 
Ambassador, 

Embassy of the United 
States of America, 
Shanti Path, 

Chankaya Puri, 

New Delhi-110021. 
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REPUBLIC OF KOREA 


Trade in Textiles and Textile Products 


Agreement effected by exchanges of notes 

Signed at Washington December 23, 1977; 

Entered into force provisionally December 23, 1977; 
Effective January 1, 1978; 

Entered into force definitively February 7, 1978. 
And amending agreement 

Effected by exchange of notes 

Signed at Washington May 23 and 26, 1978; 
Entered into force May 26, 1978. 


The Secretary of State to the Korean Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


DEcEMBER 23, 1977 


EXCELLENCY: 


I have the honor to refer to the Arrangement Regarding Inter- 
national Trade in Textiles (hereinafter referred to as the Arrange- 
ment), done at Geneva on December 20, 1973. ['] 

I have also the honor to refer to discussions between representatives 
of the Government of the Republic of Korea and the Government of 
the United States of America in Washington from July 26 to August 4 
and from September 19 to September 22, 1977, and in Seoul from 
August 23 to August 30, 1977, concerning exports to the United States 
of America of cotton, wool and man-made fiber textiles and textile 
products manufactured in the Republic of Korea. As a result of these 
discussions, and in conformity with Article 4 of the Arrangement, I 
have the honor to propose, on behalf of the Government of the United 
States of America, the following Agreement relating to trade in cotton, 
wool and man-made fiber textiles and textile products between the 
Republic of Korea and the United States of America: 


* TIAS 7840, 8939 ; 25 UST 1001; ante, p. 2287. 
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1. This Agreement shall enter into force on the date of your Ex- 
cellency’s note confirming the terms hereof and shall remain in force 
through December 31, 1982, except as provided in paragraph 22. 

2. Textiles and textile products covered by this Agreement shall 
be classified in three groups, as follows: 


Group Definition 


I Yarns, fabrics, made-up goods and miscellaneous 
textile products of cotton and man-made fibers. 
(Categories 300, 301, 310-320, 330, 359 part (shoe 
uppers), 360-363, 369, 600-605, 610-614, 625-627, 630, 
665, 666 and 669). 


II Apparel of cotton and man-made fibers. (Categories 
331-342, 345, 347-352, 359, 631-652 and 659). 
III Wool textiles and textile products. (Categories 400, 410, 


411, 425, 429, 431-436, 438, 440, 442-448 459, 464, 
465 and 469). 


The determination of whether a textile or textile product is of 
cotton, wool, or man-made fiber shall be made in accordance with the 
terms of paragraph 10. The Categories referred to in the above 
definitions of groups are those summarized in Annex A. 

3. Each ‘Agreement Year” shall be a calendar year, with the first 
Agreement Year commencing on January 1, 1978 and ending on 
December 31, 1978. “Limit”? or ‘Limits’? means, as the context 
requires, the Aggregate Limit, a Group Limit, a Specific Limit, a 
Sub-limit, or any combination thereof, as described in paragraph 5. 
“Flexibility” means, with respect to Group Limits, the amount by 
which a Group Limit may be exceeded pursuant to paragraph 7, and, 
with respect to Specific Limits and Sub-Limits, the amount by which 
a Specific Limit or Sub-Limit may be exceeded pursuant to para- 
graph 8. 

4. (a) The system of Categories and the rates of conversion into 
square yards equivalent listed in Annex A shall apply in implementing 
this Agreement except as set out in subparagraph 4 (b). 

(b) For purposes of this Agreement, and in recognition of the 
patterns of trade of the Republic of Korea with the United States of 
America, the groups of Categories below are merged and treated as 
single Categories and Subcategories as indicated, with Limits for 
Categories and Sub-Limits for Subcategories as set out in Annex B: 








Categories merged Designation in agreement Subcategories 
333, 334, 335 333/334/335 333/334; 335 
347, 348 347/348 347; 348 
433, 434 433/434 ' 433; 434 
445,446 — 445/446 None 
633, 634, 635 633/634/635 633; 634; 635 
638, 639 638/639 None 
645, 646 645/646 None 
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For purposes of computing charges to Aggregate, Group and Specific 
Limits and Sub-Limits for the Categories and Sub-Categories cited 
above, rates of conversion for individual Categories set out in Annex 
A shall be applied, except that the rates of conversion for Categories 
333 and 334 shall be 39.5 square yards equivalent per dozen and that 
the rates of conversion for Categories 638 and 639 shall be 15.5 
square yards equivalent per dozen. 

(c) The Government of the United States of America reserves the 
right to consult with the Government of the Republic of Korea, under 
paragraph 21, should trade patterns within any of the above Categories 
change significantly. 

(d) For purposes of this Agreement, Category 640, as summarized 
in Annex A, is divided into two Categories, designated Category 640 
(dress shirts) and category 640 (other shirts), each subject to a Specific 
Limit as set out in Annex B. 


5. Commencing with the first Agreement Year, and during the 
subsequent term of this Agreement, the Government of the Republic 
of Korea shall limit annual exports from the Republic of Korea to the 
United States of America of cotton, wool, and man-made fiber textiles 
and textile products manufactured in the Republic of Korea to the 
Aggregate, Group and Specific Limits and Sub-Limits set out in 
Annex B, as such Limits may be adjusted in accordance with para- 
graphs 7, 8, and 9. The Limits set out in Annex B do not include any 
adjustments permitted under paragraphs 7, 8, or 9. 

6. (a) Categories not subject to Specific Limits are subject to Con- 
sultation Levels and to the Aggregate and applicable Group Limits. 
Except as specified in Annex C, which sets out certain Consultation 
Levels for the first Agreement Year, or as established pursuant to 
sub-paragraph 6(b), Consultation Levels for each Agreement Year for 
Categories not subject to a Specific Limit shall be 1,000,000 square 
yards equivalent for Categories in Group I, 700,000 square yards 
equivalent for Categories in Group II, and 100,000 square yards 
equivalent for Categories in Group III. 

(b) For the second and subsequent Agreement Years, the following 
procedures shall apply with respect to exports during each of such 
Agreement Years in each Category not subject to a Specific Limit: 


(i) By November 1 immediately preceding the applicable Agree- 
ment Year, the Government of the Republic of Korea shall notify 
the Government of the United States of America of anticipated 
exports in each such Category during that Agreement Year. Follow- 
ing receipt of such notice, the Government of the United States of 
America shall have 30 days in which to request consultation with 
respect to any such Category. 

(ii) When the Government of the United States of America re- 
quests consultations, the Government of the Republic of Korea 
shall meet promptly (but in any event not more than 30 days after 
the request for consultations by the Government of the United 
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States of America) with the Government of the United States of 
America to work out a mutually satisfactory solution to such prob- 
lems as may exist with respect to the anticipated exports referred to 
under sub-paragraph 6(b)(i). The consultations shall be concluded 
within 30 days, unless the two Governments agree otherwise. 

(iii) In the event that such consultations do not result in a mutu- 
ally satisfactory solution, the Government of the Republic of Korea 
shall limit its exports in any Category subject to consultations dur- 
ing the Agreement Year in question to the level requested, by the 
Government of the United States of America at the conclusion of 
such consultations. Such level shall not be less than the level in ef- 
fect during the Agreement Year in which the Government of the 
United States of America requested consultations. Beginning with 
the Agreement Year following the one in which the United States 
of America requested consultations, such level will be deemed to be 
a Specific Limit. During the first Agreement Year in which the level 
is first deemed to be a Specific Limit, it will be subject to Flexibility 
and Carry Forward provisions of paragraphs 8 and 9. During each 
Agreement Year subsequent to the Agreement Year in which the 
level is first deemed to be a Specific Limit, it shall be increased by 
1 percent in the case of Categories in Group III, and 6.5 percent 
in the case of Categories in Group I and II, and shall be subject 
to Flexibility provisions of paragraph 8 and to the Carryover and 
Carry Forward provisions of paragraph 9. 

(iv) If consultations are not requested by the Government of the 
United States of America with respect to any Category not subject 
to a Specific Limit, the Government of the Republic of Korea shall 
not permit exports in such Category to exceed the level stated by 
the Government of the Republic of Korea under sub-paragraph 
6(b)(i) without specific concurrence of the Government of the 
United States of America to such additional exports. The Govern- 
ment of the Republic of Korea may request such concurrence at any 
time it believes appropriate. The Government of the United States 
of America shall give due consideration to such request for concur- 
rence and shall respond within 21 days of the receipt of any such 
request. 


7. During any Agreement Year, and within the Aggregate Limit 
for such Agreement Year, the Group Limits set out in Annex B ap- 
plicable to such Agreement Year may be exceeded by not more than 
15 percent in the case of Group I, by not more than 7 percent in the 
case of Group II, and by not more than 3 percent in the case of Group 
III. Adjustments made pursuant to this paragraph are in addition to 
those pursuant to paragraph 9. 

8. During any Agreement Year, and within the Aggregate and ap- 
plicable Group Limits for such Agreement Year, as they may be ad- 
justed pursuant to paragraphs 7 and 9, any Specific Limit or Sub-Limit 
set out in Annex B, or pursuant to an amendment to Annex B, or as a 
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result of the consultation procedure in subparagraph 6(b) may be ex- 
ceeded by not more than: 


10 percent if included within Group I, 
7 percent if included within Group II, 
5 percent if included within Group III, 


provided however, that the Specific Limits and Sub-Limits, for 
Categories 319, 633/634/635, 638/639, 640 (dress shirts), 640 (other 
shirts), 641, 643, 645/646, and 647 may not be exceeded by more 
than 6 percent. Adjustments made pursuant to this paragraph are 
in addition to those pursuant to paragraph 9. 

9. (a) In any Agreement Year, in addition to any adjustments pur- 
suant to paragraphs 7 and 8, exports may exceed by a maximum of 
11 percent (7.15 percent during the first Agreement Year) the Aggre- 
gate Limit and any Group or Specific Limit or Sub-limit by allocating 
to such Limit for that Agreement Year an unused portion of the 
corresponding Limit for the previous Agreement Year (‘Carryover’) 
or a portion of the corresponding Limit for the succeeding Agreement 
Year (“Carry Forward’’) subject to the following conditions: 


(i) Carryover may be utilized as available up to 11 percent of 
the receiving Agreement Year’s applicable Limits, provided, how- 
ever, that no Carryover shall be available for application during 
the first Agreement Year, or for Specific Limits created pursuant to 
subparagraph 6(b) for the first year in which they are in existence; 

(ii) Except in the first Agreement Year or for the first year of 
the existence of any Specific Limit created pursuant to subpara- 
graph 6(b), to which Carryover. does not apply, the combination 
of Carryover and Carry Forward shall not exceed 11 percent of the 
receiving Agreement Year’s applicable Limit in any Agreement 
Year; 

(ii) Carry Forward may be utilized up to 7.15 percent of the 
receiving Agreement Year’s applicable Limits and shall be charged 
against the immediately following Agreement Year’s corresponding 
Limits; 

(iv) Carryover of Shortfall (as defined in Subparagraph 9(b)) 
shall not be applied to any Specific Limits until the Governments 
of the Republic of Korea and the United States of America have 
agreed upon the amounts involved. Consultations to consider the 
amounts involved shall be held promptly upon the request of either 
Government and in any case within the first six months of the 
Agreement Year following the Agreement Year in which the 
Shortfall occurred. 


(b) For purposes of this Agreement, a Shortfall occurs when exports 
of textiles or textile products of the Republic of Korea to the United 
States of America during an Agreement Year are below the Aggregate 
Limit and any applicable Group Limit, Specific Limit or Sub-limit. 
In the Agreement Year following the Shortfall, such exports from 
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the Republic of Korea to the United States of America may be per- 
mitted to exceed the Aggregate, Group, and Specific Limits and Sub- 
Limits, subject to conditions of subparagraph 9(a) by Carryover of 
Shortfalls in the following manner: 


(i) The Carryover shall not exceed the amount of Shortfall in 
either the Aggregate Limit or any applicable Group, Specific 
Limit or Sub-Limit; 

(ii) In the case of Shortfall in a Category or Sub-category subject 
subject to a Specific Limit or Sub-limit, the Shortfall shall be used 
in the Category or Sub-category in which the Shortfall occurred; 
and 

(ili) In the case of Shortfalls not attributable to Categories (or 
combinations of Categories) or Sub-categories subject to Specific 
Limits or Sub-limits, the Carryover shall be used in the same 
Group in which the Shortfall occurred. 


(c) The Limits referred to in Sub-paragraphs (a) and (b) of this 
paragraph are without any adjustment under this paragraph or 
paragraphs 7 or 8. 

(d) The total adjustment under this paragraph shall be in addition 
to adjustments to the Limits permitted by paragraphs 7 and 8. 


10.(a) Tops, yarns, piece goods, made-up articles, garments and 
other textile manufactured products, all being products which derive 
their chief characteristics from their textile components, of cotton, 
wool, or man-made fibers, or blends thereof, in which any or all of 
those fibers represent either the chief value of the fibers or 50 percent 
or more by weight (or 17 percent or more by weight of wool) of the 
product, are subject to this Agreement. 

(b) For the purposes of this Agreement, textile products shall be 
classified as cotton, wool or man-made fiber textiles if wholly or in 
chief value of any of these fibers. Any products covered by sub- 
paragraph 10(a) but not in chief value of cotton, wool or man-made 
fiber shall be classified as: 


(i) Cotton textiles if containig 50 percent or more by weight 
of cotton, of if the cotton component exceeds by weight the wool 
and/or the man-made fiber component; 

(ii) Wool textiles if not cotton, and wool equals or exceeds 17 
percent by weight of all component fibers; and 

(1) Man-made fiber textiles if neither of the foregoing applies. 


11. Mutually satisfactory administrative arrangements or adjust- 
ments may be made to resolve minor problems arising in the imple- 
mentation of this Agreement, including differences in points of 
procedure or operation. 

12. (a) The Government of the United States of America shall 
promptly supply the Government of the Republic of Korea with data 
on monthly imports of cotton, man-made fiber and wool textiles and 
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textile products into the United States of America from the Republic 
of Korea. 

(b) The Government of the Republic of Korea shall promptly 
supply the Government of the United States of America with data on 
monthly exports of cotton, man-made fiber and wool textiles and tex- 
tile products from the Republic of Korea to the United States of 
America. 

(c) Each Government agrees to supply promptly any other avail- 
able statistical data necessary to the implementation of this Agreement 
requested by the other Government. 

13. The Government of the Republic of Korea shall use its best 
efforts to space exports from the Republic of Korea to the United 
States of America within each Category or Sub-Category evenly 
throughout each Agreement Year, taking into consideration normal 
seasonal factors. 

14. If, having regard to the provisions of the Arrangement, the 
Government of the Republic of Korea considers that the Republic 
of Korea is being placed in an inequitable position vis-a-vis a third 
country, the Government of the Republic of Korea may request 
consultations with the Government of the United States of America 
with a view to taking appropriate remedial action. The Government 
of the United States of America shall consult with the Government of 
the Republic of Korea in the event of such a request. 

15. For the duration of this Agreement, the Government of the 
United States of America shall not invoke the procedures of Article 
3 of the Arrangement to request restraint on the export of cotton, 
wool and man-made fiber textiles and textile products from the Re- 
public of Korea to the United States. Each Government reserves its 
rights under the Arrangement with respect to textiles and textile 
products not subject to this Agreement. 

16. The Government of the Republic of Korea shall administer its 
export control system under this Agreement. The Government of the 
United States of America may assist the Government of the Republic 
of Korea in implementing the limitation provisions of this Agreement 
by controlling imports of textiles and textile products covered by this 
Agreement. 

__ 17.(a) Subject to agreed certification procedures, exports of the 
textiles and textile products listed in Annex D, including Taekwondo 
and Judo suits, from the Republic of Korea to the United States of 

America shall be exempt from the provisions of this Agreement. 

Exports of animal toys and similar “non-textile items’ from the 

Republic of Korea to the United States also are not subject to the 

provisions of this Agreement. 

(b) Exports of cotton, wool and man-made fiber textiles and textile 
products in shipments individually valued at less than $250.00 shall 

' not be charged to the Limits of this Agreement. 
18. The two Governments will consult on appropriate Limits for 

Category 443 for the third and subsequent Agreement Years prior to 
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the end of the second Agreement Year. The Government of the 
Republic of Korea and the Government of the United States of 
America shall also consult in timely manner (a) on appropriate limits 
for Category 440, for each Agreement Year, and (b) on appropriate 
treatment of leather patched apparel subject to this Agreement. 

19. During the first Agreement Year, each Government shall 
maintain records on imports or exports, as appropriate, of cotton 
suits, the component parts of which were charged to two or more of 
Categories 333, 334, 335, 342, 347, and 348. If the Government of the 
United States of America requests consultation with the Government 
of the Republic of Korea prior to the end of the first Agreement Year 
with a view to creating a separate Specific Limit for cotton suits, the 
Government of the Republic of Korea agrees to consult promptly 
with the Government of the United States of America. 

20.(a) The Government of the United States of America and the 
Government of the Republic of Korea agree to consult, upon the 
request of either Government, on any question arising in the imple- 
mentation of this Agreement. 

(b) The two Governments agree to undertake a major review of 
this Agreement no later than the end of the third Agreement Year. 

21. The Government of the United States of America and the 
Government of the Republic of Korea may at any time propose revi- 
sions in the terms of this Agreement. Each Government agrees to 
consult promptly with the other Government about such proposals 
with a view to making such revisions to this Agreement, or taking such 
other appropriate action as may be mutually agreed upon. 

22. Either Government may terminate this Agreement, effective 
at the end of an Agreement Year, by written notice to the other Gov- 
ernment, to be given at least 90 days prior to the end of such Agree- 
ment Year. 


If the foregoing conforms with the understanding of the Govern- 
ment of the Republic of Korea, this note and Your Excellency’s note 
of confirmation on behalf of the Government of the Republic of Korea 
shall constitute an Agreement between our two Governments. 

Accept, Excellency, the renewed assurances of my highest con- 
sideration. 


For the Secretary of State: 
Witi1am BaRRAcLouGH 
His Excellency 


Yone Surk Kim, 
Ambassador of the Republic of Korea. 
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Category Description 


300 
301 


400 


600 
601 
602 
603 
604 
605 


310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 
330 


410 
411 
425 
429 


610 
611 
612 
613 
614 
625 
626 
627 


331 
332 
333 
334 
335 
336 


YARN 





—Cotton 
Carded 
Combed 
—Wool 
Tops and yarn 
—Man-made fiber 
Textured 
Cont. cellulosic 
Cont. noncellulosic 
Spun cellulosic 
Spun noncellulosic 
Other yarns 


FABRIC 


—Cotton 
Ginghams 
Velveteens 
Corduroy 
Sheeting 
Broadcloth 
Printcloths 
Shirtings 
Twills and Sateens 
Yarn-dyed 
Duck 
Other fabrics, n.k. 
Handkerchiefs 
—Wool 


Woolens and worsted 
Tapestries and upholstery 


Knit 
Other Fabrics 
—Man-made fiber 


Cont. cellulosic, n.k. 


Spun cellulosic, n.k. 


Cont. noncellulosic, n.k. 
Spun noncellulosic, n.k. 


Other fabrics, n.k. 
Knit 

Pile and tufted 
Specialty 


APPAREL 
—Cotton 
Gloves 
Hosiery 


Suit-type coats, M and B 
Other coats, M and B 


Coats, W, G and I 


Dresses (inc. uniforms) 


Conversion 
Factor 


Ot pet HO DY Or 


Sete Perera 
nooooooooooe 


oooo 


eNee 


PN nar cat ca oe a 
WOWDDODOS 


wo 
ate 
woh Ho 


Unit of 
Measure 


Lb. 
Lb. 


Lb. 


Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 


SYD 
SYD 
SYD 
SyD 
SYD 
SYD 
SYD 
SYD 
SYD 
SYD 
SYD 
Dz. 


SYD 
SYD 
Lb. 

SYD 
SYD 
SYD 
SYD 
SYD 
SYD 
Lb. 

SYD 
Lb. 


DPR 
DPR 
Dz. 
Dz. 
Dz. 
Dz. 
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ANNEX A—Continued 


Category Description Conversion Unit of 
Factor Measure 


APPAREL—Continued 


—Cotton—Continued 


337 Playsuits, sunsuits, washsuits, creepers 25. 0 Dz. 
338 Knit shirts, (inc. T-shirts, other and 

sweatshirts) M and B 7.2 Dz. 
339 Knit shirts and blouses (inc. T-shirts, 

other & sweatshirts) W, G and I 7.2 Dz. 
340 Shirts, n.k. 24. 0 Dz. 
341 Blouses, n.k. 14.5 Dz. 
342 Skirts 17.8 Dz. 
345 Sweaters 36. 8 Dz. 
347 ’ Trousers, slacks, and shorts (outer) 

M and B 17.8 Dz. 
348 Trousers, slacks and shorts (outer) W, 17.8 Dz. 

G and I 
349 Brassieres, etc. 4.8 Dz. 
350 Dressing gowns, inc. bathrobes, and 

beach robes, lounging gowns, house 

coats, and dusters 51.0 Dz. 
351 Pajamas and other nightwear 52. 0 Dz. 
352 Underwear (inc. union suits) 11.0 Dz. 
359 Other apparel 4.6 Lb. 

—Wool 

431 Gloves 2.1 DPR 
432 Hosiery 2.8 DPR 
433 Suit-type coats, M and B 3.0 No. 
434 Other coats, M and B 4.5 No. 
435 Coats, W, G and I 4.5 No. 
436 Dresses 4.1 No. 
438 Knit shirts and blouses 15.0 Dz. 
440 Shirts and blouses, n.k. 24. 0 Dz. 
442 Skirts 15 No. 
443 Suits, M and B 4.5 No. 
444 Suits, W, G and I 4.5 No. 
445 Sweaters, M and B 14, 88 Dz. 
446 . Sweaters, W, G and I 14, 88 Dz. 
447 Trousers, slacks, and shorts (outer) M 

and B 15 No. 
448 Trousers, slacks and shorts (outer) W, 

Gand I 5 No. 
459 Other wool apparel 2. 0 Lb. 

—Man-made fiber 

630 Handkerchiefs 17 Dz. 
631 Gloves 3. 5 DPR 
632 Hosiery 4.6 DPR 
633 Suit-type coats, M and B 36. 2 Dz. 
634 Other coats, M and B 41.3 Dz. 
635 Coats, W, G and I 41,3 Dz. 
636 Dresses 45. 3 Dz. 
637 Playsuits, sunsuits, washsuits, etc. 21.3 Dz. 
638 Knit shirts, (inc. T-shirts), M and B 18.0 Dz. 
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ANNEX A—Continued 





Description 





APPAREL—Continued 


—Man-made fiber—Continued 


639 


640 
641 
642 
643 
644 
645 
646 
647 


648 


649 
650 


651 
652 
659 


Knit shirts and blouses (inc. T-shirts), 
W, G and I 

Shirts, n.k. 

Blouses, n.k. 

Skirts 

Suits, Mand B 

Suits, W, G and I 

Sweaters, M and B 

Sweaters W, G and I 

Trousers, slacks, and shorts (outer), M 
and B 

Trousers, slacks and shorts (outer), W, 
G and I 

Brassieres, Etc. 

Dressing gowns, inc. bath and beach 
robes 

Pajamas and other nightwear 

Underwear 

Other apparel 


MADE-UPS AND MISC. 


—Cotton 


360 
361 
362 
363 
369 


Pillowcases 

Sheets 

Bedspreads and quilts 
Terry and other pile towels 
Other cotton manufactures 


—Wool 


464 
465 
469 


Blankets and auto robes 
Floor covering 
Other wool manufactures 


—Man-made fiber 


665 
666 
669 


Floor coverings 
Other furnishings 
Other man-made manufactures 
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May 23 and 26, 1978 


Conversion 
Factor 


wooo oo ies) COogmaun 


NNO 
CO CO 


ome aOnwdnd- 


Unit of 
Measure 


Dz. 


Dz. 
Dz. 
Dz. 
No. 
No. 
Dz, 
Dz. 
Dz. 


Dz. 


Dz. 
Dz. 


Dz. 
Dz. 
Lb. 


No. 
No. 
No. 
No. 
Lb. 


Lb. . 
SFT 
Lb. 


SFT. 


Lb. 
Lb. 
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Category 


Group I 
300 
301 
310 
313 
314 
315 
317 
320 
330 
362 
363 
369 
359pt. 
600 
601 
605 


612 


613 
614 
625 
666 
669 


Group II 
331 
336 
337 
338/339 
341 
345 
350 
351 
352 
359pt. 
631 
632 
636 
642 
648 
649 
650 
651 
652 
659 
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Description 


Cotton Carded Yarn 

Cotton Combed Yarn 
Ginghams 

Sheeting 

Broadcloth 

Printcloth 

Twill and Sateen 

Other Cotton Fabric 
Handkerchiefs 

Bedspreads and Quilts 

Terry and Other Pile Towels 
Other Cotton Manufactures 
Shoe Uppers (380.3980, 382.3380) 
Textured Yarn 

Cellulosic Yarn 

Other Yarns (Cordage 316.6020) 


* Cellulosic Fabric, NK 


(Tie Fabric) 
Spun Cellulosic Fabric, NK 
Other Fabric, NK 
Knit Fabric 
Other Furnishings 
Other MMF Mfgrs. 
(Fishnets) 
(Tents) 


Gloves 

Dresses 

Playsuits 

Knit Tops 
Blouses 

Sweaters 
Dressing gowns 
Nightwear 
Underwear 

Other Apparel (excluding shoe uppers) 
MMF Gloves 
Hosiery 

Dresses 

Skirts 

Trousers, WG & I 
Brassieres 
Dressing Gowns 
Nightwear 
Underwear 
Other Apparel 





Units 


U.S./KOREA BILATERAL TEXTILE AGREEMENT 
AGREED CONSULTATION LEVEL—1978 


Level 


326, 087 
326, 087 
2, 000, 000 
7, 500, 000 
7, 000, 000 
6, 000, 000 
4, 750, 000 
16, 000, 000 
1, 300, 000 
362, 319 
5, 000, 000 
4, 082, 609 
1, 086, 957 
1, 428, 571 
1, 923, 077 
2,571, 429 
(1, 303, 951) 
19, 000, 000 
(4, 000, 000) 
4, 250, 000 
2, 300, 000 
641, 026 
256, 410 
2, 100, 000 
(250, 357) 
(1, 410, 256 ) 


330, 000 
30, 256 
100, 000 
444, 444 
89, 655 
27, 174 
19, 608 
38, 462 
163, 636 
1, 500, 000 
396, 571 
260, 000 
124, 754 
105, 056 
337, 079 
218, 750 
17, 647 
28, 846 
437, 500 
5, 128, 205 
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U.S.KOREA BILATERAL TEXTILE AGREEMENT 
AGREED CONSULTATION LEVEL—1978—Continued 


Category Description Units Level 

Group III 

410 Woolen and Worsteds Syd. 2, 750, 000 
448 Trousers, WG&I Nos. 87, 500 
459pt. Soles and Uppers of Wool Felt Lbs. 2, 850, 000 
459pt. Other Than Soles & Uppers of Wool Felt Lbs. 1, 000, 000 
464 Blankets & Auto Robes Lbs. 153, 846 
469 Other Lbs. 102, 500 

ANNEX D 
1) Chima 


The long, formless and ample skirt portion of the traditional 
Korean chima-chogori dress set. 

2) Chogori 
The short halter type blouse or top portion of the traditional 
Korean chima-chogori dress set. 

3) Bosun 
An ankle boot-type article, wholly of cloth, worn by Korean 
women indoors. 

4) Fabrics, not exceeding 24 x 48 inches in size, containing hand em- 
broidered or handpainted Korean scenes, and used primarily as 
decorations or art objects. 

5) Handmade carpets, i.e., in which the pile was inserted or knotted 
by hand and classified by the U.S. Customs under Tsusa numbers 
360.10500, 360.1000, 360.1500, or 360.7540. 

6) Korean style handbags and other flat goods of the type considered 
by the U.S. Customs to be classified as luggage: women’s and 
children’s handbags, and bill-folds, card cases, coin purses, eye- 
glass cases, and similar flat goods. 
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The Korean Ambassador to the Secretary of State 


EMBASSY OF THE REPUBLIC OF KOREA 
WASHINGTON, D.C. 


KAM 77/254 
December 23, 1977 


Excellency: 


I have the honor to acknowledge the receipt 
of Your Excellency's note of December 23, 1977, concerning 
the exports of cotton, wool and man-made fiber textiles 
and textile products from the Republic of Korea to the 
United States of America. 

I have further the honor to inform Your 
Excellency that the proposals set forth in Your Excellency's 
note are acceptable to the Government of the Republic of 
Korea and to confirm on behalf of the Government of the 
Republic of Korea that Your Excellency's note and this 
note in reply thereto shall constitute an Agreement between 
our two Governments. 


Accept, Excellency, the renewed assurances of 


Yong Shik Kim 
Ambassador 


my highest consideration. 


His Excellency 
Cyrus R. Vance 
Secretary of State 
Department of State 
Washington, D.C, 
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The Korean Ambassador to the Secretary of State 


EMBASSY OF THE REPUBLIC OF KOREA 
WASHINGTON, D.C. 


KAM 77/255 
December 23, 1977 


Excellency: 


With reference to the notes exchanged today 
concerning the exports of cotton, wool and man-made fiber 
textiles and textile products from the Republic of Korea 
to the United States of America, I have the honor, on 
behalf of my Government, to propose that the Agreement 
as contained in the said notes will take effect provisionally 
until the Government of the Republic of Korea notifies the 
Government of the United States of America of the completion 
of its domestic legal procedures necessary for the formal 
entry into force of the above-mentioned Agreement. [1] 

If the above proposal is acceptable to your Gov- 
ernment, I have further the honor to suggest that this note 
and Your Excellency's note of acceptance shall constitute 
an Agreement between the two Governments, 


Accept, Excellency, the renewed assurances of my 


Yong Shik Kim 
Ambassador 


highest consideration. 


His Excellency 
Cyrus R. Vance 
Secretary of State 
Department of State 
Washington, D.C. 


* Feb. 7, 1978. 
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The Secretary of State to the Korean Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


December 23, 1977 


Excellency: 

I have the honor to refer to Your Excellency's 
note of today's date concerning the provisional 
nature of the bilateral agreement of December 23, 
1977 relating to trade in cotton, wool and man- 
made fiber textiles. I have further the honor 
to confirm that the proposal set out in Your 
Excellency'sS note is acceptable to the Government 
of the United States of America and that the 
bilateral textile agreement of December 23, 1977 
is entered into provisionally in accordance with 
the terms of Your Excellency's note. 

Accept, Excellency, the renewed assurances of 
my highest consideration. 

For the Secretary of State: 


William Barraclough 
His Excellency 


Yong Shik Kim, 


Ambassador of Korea. 
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[AMENDING AGREEMENT | 


The Secretary of State to the Korean Ambassador 


May 23, 1978 


Excellency: 

I have the honor to refer to the Agreement of 
December 23, 1977, regarding trade in cotton, 
wool and man-made fiber textiles and textile products 
between the Republic of Korea and the United States of 
America (the Agreement) and to consultations between 
representatives of the Government of the Republic of Korea 
and the Government of the United States of America in 
Seoul on February 16-18, 1978, and in Washington on 
March 17, 1978, held in accordance with paragraph 18 of 
the Agreement, concerning appropriate limits for Category 440. 

On the basis of these consultations I have the honor 
to propose, on behalf of the Government of the United States 
of America, that the Agreement be amended as follows: 

1. Paragraph 8 of the Agreement is amended to read 
as follows: 

"8. During any Agreement Year, and within the Aggregate 
and applicable Group Limits for such Agreement Year, as 
they may be adjusted pursuant to paragraphs 7 and 9, any 
Specific Limit or Sub-Limit set out in Annex B, or pursuant 
to an amendment to Annex 3, or as a result of the consul- 
tation procedures in subparagraph 6(b) may be exceeded by 


not more than: 


His Excellency 
Yong Shik Kim, 


Ambassador of Korea. 
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10 percent if included within Group I, 

7 percent if included within Group Ir, 

5 percent if included within Group III, 
provided however, that the Specific Limits and Sub-Limits 
for Categories 319, 633/634/635, 638/639, 640 (dress shirts), 
640 (other shirts), 641, 643, 645/646, and 647 may not be 
exceeded by more than 6 percent and the Specific Limit 
for Category 440 may not be exceeded by more than 3 percent. 
Adjustments made pursuant to this paragraph are in addition 
to those pursuant to paragraph 9." 

2. Annex B is amended by deleting the phrase "(Subject 
to consultation--)" opposite Category 440 and inserting in 
its place the following Specific Limits for the Agreement 


Years specified: 


lst Year 2nd Year 3rd Year 4th Year 
"199,999 201,999 204,019 206,059 
5th Year 

208,120" 


If the foregoing conforms with the understanding of 
the Government of the Republic of Korea, this note and 
Your Excellency's note of confirmation on behalf of the 
Government of the Republic of Korea shall constitute an 
amendment to the Agreement. 

For the Secretary of State: 


William Barraclough 
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The Korean Ambassador to the Secretary of State 


EMBASSY OF THE REPUBLIC OF KOREA 
WASHINGTON, D.C. 


KAM 78/91 May 26, 1978 


Excellency: 


I have the honor to acknowledge the 
receipt of Your Excellency's note of May 23, 1978, 
concerning the export of cotton, wool and man-made 
fiber textiles and textile products from the Republic 


of Korea to the United States of America. 


I have further the honor to inform Your 
Excellency that the proposals set forth in Your 
Excellency's note are acceptable to the Government 
of the Republic of Korea and to confirm on behalf 
of the Korean Government that Your Excellency's note 
and this note in reply thereto shall constitute an 


amendment correcting the Agreement. 


Accept, Excellency, the renewed assurances 


of my highest consideration. 


Yong Shik Kim 
Ambassador 


His Excellency 
Cyrus R. Vance 
Secretary of State 
Department of State 
Washington, D.C. 
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EGYPT 


Agricultural Commodities 


Agreement signed at Cairo December 7, 1977; 
Entered into force December 7, 1977. 
With agreed minutes 

Signed at Cairo December 5, 1977. 
And related letter. 

And amending agreements 

Effected by exchange of notes 
Signed at Cairo April 20, 1978; 
Entered into force April 20, 1978. 
And exchange of notes 

Signed at Cairo August 3, 1978; 
Entered into force August 3, 1978. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENT OF THE ARAB REPUBLIC OF EGYPT 
FOR THE SALE OF AGRICULTURAL COMMODITIES UNDER THE PUBLIC 
LAW 480 TITLE Tf] PROGRAM. 

The Government of the United States of America and the 
Government of the Arab Republic of Egypt have agreed to 
the sales of agricultural commodities specified below. 
This agreement shall consist of the preamble, Parts I 
and III, of the P.L. 480, Title I Agreement of June 7, 
1974, [7] together with the following Part II: 

PART II - PARTICULAR PROVISIONS: 


ITEM I. COMMODITY. TABLE: 


Maximum 
Approximate Export 
Commodity Supply Period Maximum Quantity Market Value 
(U.S. Fiscal Year) (Metric Tons) (Million 
Dollars) 
Wheat/Wheat 1978 1,500,000 $ 170.0 
Flour (Grain 
Equivalent 
Basis) 
Ocean Transportation (Estimated Differential) 0.0 
Total 170.0 


ITEM II. PAYMENT TERMS: (Convertible Local Currency Credit) 


1. Initial Payment - 5 percent 
2. Currency Use Payment - None 
3. Number of Installment Payments ~ 31 


4. Amount of Each Installment Payment - 
Approximately equal annual amounts. 


5. Due Date of First Installment Payment - 
Ten years after date of last delivery 
of commodities in each calendar year. 


6. Initial Interest Rate - 2 percent. 


7. Continuing Interest Rate - 3 percent. 


168 Stat. 455 ; 7 U.S.C. § 1701 et seq. 


* TIAS 7855 ; 25 UST 1246. 
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ITEM III. USUAL MARKETING TABLE: 


Usual Marketing 


Commodity Import Period Reauirements 
(U.S. Fiscal Year) 

Wheat and/or 1978 2,000,000 Metric 

Wheat Flour Tons 

(Grain 

Equivalent 

Basis) 


ITEM IV. EXPORT LIMITATIONS: 
A. The export limitation period shall be Fiscal 
Year 1978 or any subseguent fiscal year during 
which commodities financed under this Agreement 
are being imported or utilized. 
B. For the purpose of Part I, Article III A4 
of the Agreement, the commodities which may not 
be exported are: for wheat/wheat flour - - 
wheat, wheat flour, rolled wheat, semolina, 
farina or bulgur (or the same product under 
a different name). 

ITEM V. SELF-HELP MEASURES: 
A. In implementing these self-help measures, 
specific emphasis will be placed on contributing 
directly to development progress in poor rural 
areas and enabling the poor to participate 
actively in increasing agricultural production 
through small farm agriculture. 
B. The Government of Egypt agrees to undertake 
the following programs and to provide adequate 
financial, technical and managerial resources 


for their implementation: 
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1. 


To create an improved capacity within the 
agricultural sector for planning develop- 
mental programs including a major improvement 
in the processing, marketing and distribution 
systems for food and agricultural commodities 
in order to serve a rapidly expanding urban 
population, to improve returns to the farmer 
and to more effectively compete on export 
markets. 

To insure the availability of requisite farm 
inputs to producers through institutionalized 
distributive systems that are responsive to 
farmers needs with an emphasis toward the 
encouragement of the private sector (in- 
cluding cooperatives) to facilitate 
availability of production inputs on a 

timely and economical basis. 

To expand and improve the National Water 
Management Program, including an increased 
institutional capacity to develop and sustain 
an improved on-farm water management program. 
Particular emphasis will be given to (A) 
accelerating installation of drainage 
facilities and the laying of tiles to prevent 
further deterioration and increased salinity, 
and (B) to establish a major soil and water 
program for the training of field technicians 
to work with farmers on soil and water 


management. 
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TIAS 9040 


4. 


To strengthen systems for collection, 
computation and analysis of agricultural 
data and information, including import, 
export and other related trade data for 
use in determining production, pricing, 
and marketing policies and for use in planning 
and implementing agricultural development 
programs. 

To develop and implement specific programs 
which call for increasing and improving 
storage facilities for agricultural 
commodities, including specific quanti- 
tative targets for port areas, inland 
terminal locations, market towns, and farm 
storage; and to carry out the approved 
projects for construction of stores and 
sheds for distribution and storage in 
different parts of the country to reduce 
waste and spoilage and to improve the 
marketing of farm commodities. 

To undertake programs on a selective 

basis anticipated to have direct results 
in improved technology with consequent 
benefit to rural producers. Specific 
project activity aimed toward improving 
the lives and status of farmers will be 
conducted during the current year which 
also contribute toward the establishment 
of a economic base supportive to village 


development. 
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7. To develop and implement programs for 
improving basic village services. This 
will provide for: (A) making available 
to all levels of society, particularly in 
the rural poor areas, information on 
population control/family planning; (B) for 
the delivery of social services such as 
health, nutrition and family welfare to 
rural poor areas. 


ITEM VI. ECONOMIC DEVELOPMENT PURPOSES FOR WHICH 


PROCEEDS ACCRUING TO IMPORTING COUNTRY 
ARE TO BE “USED: 








A. The proceeds accruing to the importing 
country from the sale of commodities 
financed under this agreement will be used 
for financing the self-help measures set 
forth in the Agreement and for the 
following economic development sector: 
agricultural and rural development. 

B. In the use of proceeds for these 
purposes emphasis will be placed on 
directly improving the levels of the 
poorest of the recipient country's 

people and their capacity to participate 


in the development of their country. 


IN WITNESS WHEREOF, the respective represent- 
atives, duly authorized for the purpose, have signed the 
present agreement. DONE at Cairo, in duplicate, this 


seventh day of December, 1977. 


FOR THE GOVERNMENT-OF THE 


UNITED ee. OF AMER 
fijrni pC ' WL 


FOR THE GOVERNMENT OF THE 


ARAB REPUBLIC Z 
[*] yaa Ge 








1 Hermann Fr. Eilts 
* Zakaria M. Fattah 
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AGREED MINUTES ON THE NEGOTIATION OF THE U. S, FISCAL YEAR 
1978 AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES 
OF AMERICA AND THE GOVERNMENT OF THE ARAB REPUBLIC OF EGYPT, 
UNDER THE PROVISIONS OF TITLE I, PUBLIC LAW 480, OF THE 
UNITED STATES OF AMERICA 


pis Financial Terms: Part II, Item II of the proposed 
agreement provides for convertible local currency credit terms 
of 40 years credit, including a grace period of 10 years, 

with interest at 2 percent during the grace period and 3 


percent thereafter. 


The American side explained that the financing terms are 
being changed from dollar credits as in past years to 
convertible local currency credit terms in FY-1978 to assist 
the Government of Egypt by stretching out PL-480 payments 

and extending the grace period on principal payments. The 
American side cautioned the Egyptian side that payments 

under the new agreement would, in all likelihood, be required 


in U. S. dollars, and not local currency. 


2. Commodity Composition: As shown in Part II, Item I, 
the FY-1978 Agreement provides for 1,500,000 metric tons 


(MT) of wheat and wheat flour on a grain equivalent basis, 
consisting of 1.0 million MT of wheat and 360,000 MT of 
wheat flour (equivalent to 0.5 million MT of wheat). The 


American side advised the Egyptian side that separate 
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purchase authorizations will be issued for wheat and wheat 
flour in the amounts set forth above. The American side 
also pointed out that Part I of the Agreement provides that 
the export market value specified in Part II may not be 
exceeded, meaning that the quantity of wheat and wheat flour 
financed under the Agreement would be less than the approx- 
twa auankieies shown in Part II if commodity prices increase 
over those used in calculating the quantities and market 
values shown in the Agreement. On the other hand, if 
commodity prices fall, the quantities of commodities to be 
financed under the Agreement will be limited to those 


specified in Part II. 


3. Usual Marketing Requirements: Part III of the proposed 
Agreement provides for a usual marketing requirement (UMR) 

of 2,263,000 MT of wheat and/or wheat flour during FY-1978, 
consisting of 263,000 carried over from the FY-1977 UMR 

and a reduced UMR for FY-1978 of 2.0 million MT. The American 
side called attention to the serious view it takes of failure 
by Egypt to meet its FY-1977 UMR, and pointed out that the 
reduction for FY-1978 to 2.0 million MT from the previous 
year's level of 2.6 million MT should not be considered 
precedent setting since the UMR will be reviewed each year 

by supplier countries. It was also emphasized by the 


American side that Egypt is expected to continue to maintain 
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commercial imports and to comply with its UMR. 


4. Self-Help Measures and the Use of Proceeds: The 
relevant sections of PL-480 require (1) specific emphasis 
on implementation of self-help measures so as to contribute 
directly to development progress in poor rural areas and to 
enable the poor to participate actively in increasing agri- 
cultural production through small farm agriculture, and (2) 
use of proceeds for purposes which directly improve the 
lives of the poorest of the recipient country's people and 
their country. These new requirements are reflected in the 


text of Items V and VI of Part II of the Agreement. 


5. Special Notes: The American side pointed out that 
recent legislation and amendments to the Title I Regulations 
require the following: 

(a) Purchase authorizations will be issued under the 
agreement only after the Secretary of Agriculture has 
determined that (A) adequate storage facilities are available 
in the recipient country at the time of export so as to 
prevent the spoilage or waste of the commodity, and (B) the 
distribution of the commodity in the recipient country will 
not result in a substantial disincentive to domestic produc- 


tion. This preliminary determination has been made, 


TIAS 9040 


29 UST] Egypt—Agrr. Commodities— ee. 4775 3865 





(b) Purchases of food commodities under the agreement 
must be made on the basis of invitations for bid (IFB) 
publicly advertised in the United States and on the basis 
of bid offerings which must conform to the IFB. Bid 
offering must be received and publicly opened in the United 
States. All awards under IFB's must be eéadistene with 


open, competitive, and responsive bid procedures. 


{c) The terms of all IFB's (including IFB's for 
ocean freight) must be approved by the General Sales Manager/ 


USDA prior to issuance, 


(d) Commissions, fees or other payments to any selling 
agent are prohibited in any purchase of food commodities 


under the Agreement, 


(e) If the Government of Egypt nominates a purchasing 
agent and/or shipping agent to procure commodities or arrange 
ocean transportation under the agreement the GOE must notify 
the General Sales Manager/USDA in writing of such nomination 
and provide along with the notification a copy of the proposed 
agency agreement. All purchasing and shipping agents must 
be approved by the General Sales Manager's office in accordance 
with new regulatory standards designed to eliminate certain 


potential conflicts of interest. 
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6. The American side requested and received from the 


Egyptian side the following information: 


(a) the type and grade of commodities to be purchased 


in accordance with official U. S. standards: 
(b) the proposed contracting and delivery schedules; and 


(c) the names and addresses of banks, both U. S. and 


foreign, that will be handling financing operations. 


7. The American side received assurances from the Egyptian 
side that appropriate authorities of the Government of Egypt 
are prepared to make immediate transfers of funds to cover 
ocean freight costs and any initial payment requirements 
related to contracts to be concluded pursuant to the agree- 
ment. The American side also received assurances from the 
Egyptian side that appropriate authorities of the Government 
of Egypt would arrange to forward to its Embassy in Washington 
all instructions, information and authority necessary to 
enable timely implementation of the Agreement, including (a) 
commodity specifications, (b) contracting and delivery 
periods, (c) names and addresses of U. S. and foreign banks 
handling transactions (letters of credit for commodities 


and freight), (d) authority to request and sign purchase 
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authorizations and other necessary documents, (e) complete 
instructions, information and authority regarding arrange- 
ments for purchasing commodities and contracting for freight 
{including the appointment of purchasing and/or shipping 
agents if applicable), and (f) instructions to contact the 
Program Operations Division, Office of the General Sales 
Manager, U. S. Department of Agriculture concerning any 


of the foregoing. 


8. The American side called attention to the fact that the 
importing country is required to have operative letters of 
credit for 100 percent of ocean freight charges opened in 
favor of the supplier of ocean transportation not later than 


48 hours prior to the vessel's presentation for loading. 


9. The American side reminded the Egyptian side of its 
responsibilities under the agreement for the timely 
submission of compliance reports, shipping and arrival 
reports, and reports on the self-help provisions and use 


of sales proceeds. 


DONE IN CAIRO THIS STH DAY OF DECEMBER, 1977. 






Representing the Government of Representing the Government of 
Be di mew States of America: The Arab Republic of Egypt: 
K 0 fg A . e ; ; 
Ay, i) fs ee 1 Loowt\s— 
H. Reiter Wébb, Jr. Ibrahim-Darwish 
Agricultural Attache Deputy Chairman, General Autho- 
American Embassy rity for Supply Commodities 
5, Sharia Latin America Ministry of Supply 
Garden City 24, Gomhouria Street 
Cairo Cairo 
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[RELATED LETTER] 


UNITED STATES DEPARTMENT OF AGRICULTURE 
FOREIGN AGRICULTURAL SERVICE 
OFFICE OF AGRICULTURAL ATTACHE 
American Embassy 
Cairo, Egypt 
December 7, 1977 





Mr. Ibrahim Darwish 
Deputy Chairman 
General Authority for 

Supply Commodities 
Ministry of Supply 
24, Gomhouria Street 
Cairo 


Dear Mr. Darwish: 


Please refer to the AGREED MINUTES ON THE NEGOTIATION OF 
THE U. S. FISCAL YEAR 1978 AGREEMENT BETWEEN THE GOVERN- 
MENT OF THE UNITED STATES OF AMERICA AND THE GOVERNMENT 
OF THE ARAB REPUBLIC OF EGYPT, UNDER THE PROVISIONS OF 
TITLE I, PUBLIC LAW 480, OF THE UNITED STATES OF AMERICA, 
which we signed on December 5, 1977, after a meeting and 
discussion in your office. On the basis of subsequent 
instructions from Washington, and several telephone 
conversations with Mr. Agroudy, I wish to propose the 
changes shown below. 


(1) In Part III of the proposed Agreement, the usual 
marketing requirement (UMR) for wheat and wheat flour 
during FY-1978 will be shown as 2.0 million metric tons 
(MT) on a grain equivalent basis. However, it is under- 
stood by both Governments that the shortfall of 263,000 MT 
carried over from the FY-1977 UMR will also be imported 
by the Government of the Arab Republic of Egypt during 
FY-1978, In other words, total imports of wheat and wheat 
flour during FY-1978 of 2,263,000 MT on a grain equivalent 
basis will be financed by your Government using its own 
resources. 


(2) The quantity of wheat flour being provided under 
the Agreement will be 375,000 MT, and not 360,000 MT as 
stated in the Minutes. The difference arises from the 
fact that a 72 percent extraction rate is used in the 
United States but a 75 percent rate is used for inter- 
national sales. The 375,000 MT of wheat flour that will 
be provided under the Agreement is approximately equal to 
500,000 MT of wheat. 
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(3) My Government suggests that you request at least 
3 Purchase Authorizations (PA's) under the Agreement so 
that only 1 U. S. bank will be used for each PA. If your 
Government desires to use more than 3 U. S. banks, we 
suggest that the number of PA's be increased so that only 
1 U. S. bank is involved in each. If you decide to request 
3 PA's, we suggest that you reguest 1 for wheat flour and 
2 of 500,000 MT each for wheat. This would give you the 
flexibility of using 2 supply periods for wheat; 1 for 
January-April and another for May-August. As I mentioned 
to Mr. Agroudy by telephone, we recommend that you extend 
the proposed delivery period from January-June to January- 
August to insure adequate time for shipment. 


(4) Finally, my Government wishes to bring to your 
attention Part I, Article III (I) of the proposed Agreement, 
which provides that the Government of the importing country 
shall undertake such measures as may be mutually agreed 
upon, prior to the delivery of the commodities being 
provided under the Agreement, for publicity and identification. 
We will consult with you later as to specific measures to 
be taken under this part of the Agreement. We understand 
that the signing ceremony scheduled for 1800 hours on 
Wednesday, December 7, will receive extensive publicity 
on Egyptian media. The U. S. Information Service in Cairo 
also plans to issue a press release concerning the signing. 


If the changes in the Minutes proposed above are acceptable 
please indicate your concurrence by signing in the space 
provided below. 


Sincerel 







» Reiter Webb, Jr. 
Agricultural Attach 


CONCURRED: 





Ibrahim Darwish 


| Sone 


ee 
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{AMENDING AGREEMENTS] 


The American Ambassador to the Egyptian Minister of Commerce and 
Supply 


Cairo, Eeypt, April 20, 1978 
EXcELLENCY: 


I have the honor to refer to the Title I Public Law 480 Agricultural 
Sales Agreement signed by representatives of our two Governments 
on December 7, 1977 and to propose that the Agreement be amended 
as follows: 


Part II, Item I, Commodity Table 


Under the appropriate columns (1) for Wheat/Wheat Flour delete 
“$170.0” and insert “$176.5” and (2) under Maximum Export Market 
Value, on the line designated as the total, delete “$170.0” and insert 
“$176.5”. 


All other terms and conditions of the December 7, 1977 Title I 
Agreement remain the same. 

I propose that this Note and your reply concurring therein con- 
stitute an Agreement between our two Governments to be effective 
on the date of your Note in reply. 

Accept, Excellency, the assurance of my highest consideration. 


HERMANN Fr. EILts 
His Excellency 
ZAKARIA M. T. Aspput Fatran 
Minister of Commerce and Supply 
Cairo 
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The Egyptian Minister of Commerce and Supply to the American 


Minister of Commerce 


Ambassador 


Gaceo, Bpril 20, 1978 


Excellency: 

I have the honor to acknowledge receipt of your Note 
of April 20, 1978, which reads as follows: 

"I have the honor to refer to the Title I Public 
Law 480 Agricultural Sales Agreement signed by repre- 
sentatives of our two Governments on December 7, 1977 
and to propose that the Agreement be amended as follows: 

Part II, Item I, Commodity Table 

Under the appropriate columns (1) for Wheat/Wheat 
Flour delete "$170.0" and insert "$176.5" and (2) under 
Maximum Export Market Value, on the line designated as 
the total, delete "$170.0" and insert "$176.5". 

All other terms and conditions of the December 7, 1977 
Title I Agreement remain the same.” 

I have the honor to inform Your Excellency that the 
terms of the foregoing Note are acceptable to the Govern- 
ment of the Arab Republic of Egypt and that the Government 
of the Arab Republic of Egypt considers Your Excellency's 
Note and the present reply as constituting an Agreement 
between our two Governments on this subject, to enter into 
force on the date of this reply. 


Accept, Excellency, the assurance of my highest 


2648 


consideration. 


His Excellency pe 


Hermann Frederick Eilts 





Ambassador of the 
United States of America 


Cairo 
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The American Ambassador to the Egyptian Minister of Supply 


Carro, Eerrr August 8, 1978 


EXcCELLENCY: 


I have the honor to refer to the Title I Public Law 480 Agricultural 
Sales Agreement signed by representatives of our two Governments 
on December 7, 1977, as amended April 20, 1978, and to propose that 
the Agreement be further amended as follows: 


Part II, Item I, Commodity Table 

Under the appropriate columns (1) for Wheat/Wheat Flour delete 
“$176.5” and insert “$189.1” and (2) under Maximum Export 
Market Value,.on the line designated as the total, delete “$176.5” 
and insert ‘$189.1’. 

All other terms and conditions of the December 7, 1977 Title I 
Agreement, as amended, remain the same. 

I propose that this Note and your reply concurring therein consti- 
tute an Agreement between our two Governments to be effective on 
the date of your Note in reply. 

Accept, Excellency, the assurance of my highest consideration. 


Hermann Fr. Ertts 


[SEAL] 


His Excellency 
Nasser AspeL Maxsoup I. Tauoun 
Minister of Supply 
Cairo 
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The Egyptian Minister of Supply to the American Ambassador 


Ape 
OPTI 
eat OLY 
Pee 
Cairo, August 3 , 1978 

Excellency: 

I have the honor to acknowledge receipt of your Note of 
August 3, 1978, which reads as follows: 

"I have the honor to refer to the Title I Public Law 480 
Agricultural Sales Agreement signed by representatives of our 
two Governments on December 7, 1977, as amended April 20, 1978, 
and to propose that the Agreement be further amended as follows: 

Part II, Item I, Commodity Table 

Under the appropriate columns (1) for Wheat/Wheat Flour 
delete "$176.5" and insert"$189.1" and (2) under Maximum Export 
Market Value, on the line designated as the total, delete "$176.5" 
and insert "$189.1". 

All other terms and conditions of the December 7, 1977, Title 
I Agreement, as amended, remain the same." 

I have the honor to inform your Excellency that the terms 
of the foregoing Note are acceptable to the Government of the Arab 
Republic of Egypt and that the Government of the Arab Republic of 
Egypt considers Your Excellency's Note and the present reply as 
constituting an Agreement between our two Governments on this subject, 
to enter into force on the date of this reply. 


Accept, Excellency, the assurance of my highest consideration. 


His Excellency 
Hermann Frederick Eilts 


Ambassador of the 





United States of America 


Cairo 


1 Nassef Tahoun 
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Trade in Textiles 


Agreement effected by exchange of notes 
Signed at Washington November 22 and December 20, 1977; 
Entered into force December 20, 1977. 
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The Secretary of State to the Jamaican Ambassador 


November 22, 1977 


Excellency: 

X have the honor to refer to the Arrangement 
Regarding International Trade in Textiles done 
at Geneva on December 10, 1973, /nereinafter referred 
to as the Arrangement. I also refer to the dis- 
cussions between our two Governments in Jamaica on 
April 14, and 15, 1976 concerning exports of textiles 
and textile products from Jamaica to the United 
States. As a result of those discussions and in 
conformity with Articles 2, 4 and 6 of the Arrangement, 
X wish to propose the following agreement relating to 
trade in textiles between Jamaica and the United States. 

1. Either Government may at any time request 
consultations with the other regarding their mutual 
textile trade. 

2. Each Government agrees to respond promptly 
to requests by the other for consultations and to 
participate in and conclude such consultations within 
60 days of the request, unless the two Governments 
agree otherwise. 

3. In any consultations that may arise, the 
Government of the United States of America will 
recognize Jamaica's position as a traditional supplier 
of textiles and textile products to the United States 


His Excellency 
Alfred A. Rattray, 


Ambassador of Jamaica. 
* Should read “December 20, 1973”. TIAS 7840, 8989 ; 25 UST 1001 ; ante, p. 2287. 
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market and, in addition, will seek to formulate and implement 
measures which will be in accordance with the principles of 
the Arrangement and which will enable the Jenaican Textile 
Industry to implement its plans for expansion of production 
and exports to the United States of America in a manner that 
does not cause or threaten to cause market disruption in the 
United States of America. 

4. If the Government of the United States of America 
considers that imports from Jamaica in any cotton or man-made 
fiber category are increasing so as to cause a risk in the 
United States of market disruption, bearing in mind Annex A 
of the Arrangement, the Government of the United States of 
America may request consultations with the Government of 
Jamaica. 

5. When the Government of the United States of America 
requests such consultations, the Government of Jamaica shall 
meet promptly with the Government of the United States of 
America to work out a mutually satisfactory solution. The 
consultations shall be concluded within 60 days from the 
date of the request for such consultations unless the two 
Governments agree otherwise. 

6. During the course of the consultations the Government 
of Jamaica will limit its exports to the United States in 
the category or categories affected to a monthly rate 
equivalent to 120 percent of the average monthly rate of the 


previous twelve months. 
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7. Consultations under paragraph 4 will not be 
requested for any category when imports from Jamaica 
in such category are at annual levels less than 
1,000,000 square yards equivalent for each category 
other than apparel and 700,000 square yards equivalent 
for each apparel category. 

8. If the two Governments are not able to agree 
on the level of trade in a particular category, the 
Government of Jamaica will during the 12 months 
following the request for consultations restrain its 
exports to 120 percent of their level for the 12 
months preceding the request. The Government of the 
United States agrees to this provision in the spirit 
of Article 6, paragraph 3 of the Multifiber Arrangement. 

9. In respect to wool textile products, the 
Government of Jamaica agrees to consult with the 
Government of the United States of America if it desires 
to export more than 100,000 square yards annually in any 
catagory. 

10. During any consultations either Government 
may request consideration of a mutually acceptable 
agreement providing quantitative levels covering all or 
part of their textile trade. 

if the foregoing proposal is acceptable to your 
Government, this note and your Excellency's note of 
acceptance on behalf of the Government of Jamaica 
shall constitute an agreement between our two Governments 


effective on the date of your note cf acceptance. 
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Accept, Excellency, the renewed assurances of my 
highest consideration. 
Por the Secretary of State: 


William Barraclough 
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___ Nov. 22, 1977 
Dec. 20, 1977 


UNITED STATES TEXTILE CATEGORY 
SYSTEM BFFECTIVE JANUARY 1, 1978 


Category Description 
YARN 
-- Cotton 
300 Carded 
301 Combed 
“~ Wool 
400 Tops and yarn 


600 
601 
602 
603 
604 
605 


310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 


-- Man-made fiber 


FABRIC 
-- Cotton 


Textured 

Cont. cellulosic 
Cont. noncellulosic 
Spun cellulosic 
Spun noncellulosic 
Other yarns 


Ginghams 
Velveteens 
Corduroy 

Sheeting 
Broadcloth 
Printcloths 
Shirtings 

Twills and Sateens 
Yarn-dyed 

Duck 

Other fabrics, n.k. 


Conversion 


Factor 


4.6 
4.6 


2.0 


3.5 
5.2 
11.6 
3.4 
4.1 
3.5 


1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 


Unit of 
Measure 
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=-- Wool 
410 Woolens and worsted 1.0 
411 Tapestries and 
upholstery 1.0 
425 Knit 2.0 
429 Other Fabrics 1.0 
=-- Man-made fiber 
610 Cont. cellulosic, n.k. 1.0 
611 Spun cellulosic, n.k. 1.0 
612 Cont. noncellulosic, n.k.1.0 
613 Spun noncellulosic, n.k. 1.0 
614 Other fabrics, n.k. 1.0 
625 Knit 7.8 
626 Pile and tufted 1.0 
627 Specialty 7.8 
APPAREL 
~- Cotton 
330 Handkerchiefs 1.7 
331 Gloves 3.5 
332 Hosiery 4.6 
333 Suit-type coats, M and 
B 36.2 
334 Other coats, M and B 41.3 
335 Coats, W, G and I 41.3 
336 Dresses (inc. uniforms) 45.3 
337 Playsuits, sunsuits, 
washsuits, creepers 25.0 
338 Knit shirts, (inc. T- 
shirts, other and 
sweatshirts) M and B 7.2 
_ 339 Knit shirts and blouses 
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{inc, T-shirts, other 


& sweatshirts) W, G 


and I 


2 


SYD 


DPR 


DPR 


Dz, 


D2. 


Dz. 


D2. 


Dz. 


Dz. 


D2. 
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340 Shirts, n.k. 24.0 Dz. 
341 Blouses, n.k. 14.5 Dz. 
342 Skirts 17.8 Dz. 
343 Suits, M and B 4.5 No. 
344 Suits, W, G and I 4.5 No. 
345 Sweaters 36.8 Dz. 
347 Trousers, slacks, and 

shorts (outer) 

M and B 17.8 Dz. 
348 Trousers, slacks and 

shorts (outer) W, 

G and I 17.8 Dz. 
349 Brassieres, etc. 4.8 Dz. 
350 Dressing gowns, inc. 

bathrobes, and beach 

robes, lounging gowns 

house coats, and 

dusters 51.0 Dz. 
351 Pajamas and other 

nightwear 52.0 Dz. 
352 Underwear (inc. union 

suits) 11.0 Dz. 
359 Other apparel 4.6 Lb. 

-~ Wool 

431 Gloves 2.1 DPR 
432 Hosiery 2.8 DPR 
433 Suit~type coats, M and B 3.0 No. 
434 Other coats, M and B 4.5 No. 
435 Coats, W, G and I 4.5 No. 
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436 Dresses 4.1 No, 
438 Knit shirts and blouses 15.0 Dz. 
440 Shirts and blouses, n.k.24.0 Dz. 
442 Skirts 1.5 No. 
443 Suits, M and B 4.5 No. 
444 Suits, W, G and I 4.5 No. 
445 Sweaters, M and B 14.88 Dz. 
446 Sweaters, W, G and I 14.88 Dz. 
447 Trousers, slacks, and 

shorts (outer) 

M and B 1.5 No. 
448 Trousers, slacks and 

shorts (outer) 

W, G and I 1.5 No. 
459 Other wool apparel 2.0 Lb. 

-- Man-made fiber 

630 Handkerchiefs 1.7 Dz. 
631 Gloves 3.5 DPR 
632 Hosiery 4.6 DPR 
633 Suit-type coats, 

M and B 36.2 Dz. 
634 Other coats, M and B 41.3 Dz. 
635 Coats, W, G and I 41.3 Dz. 
636 Dresses 45.3 Dz. 
637 Playsuits, sunsuits, 

washsuits, etc. 21.3 Dz. 
638 Knit shirts, (inc. T- 

shirts), M and B 18.0 Dz. 
639 Knit shirts and blouses 

(inc. T-shirts), W, 

G and I 15.0 Dz. 
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649 Shirts, n.k. 24.0 Dz. 
641 Blouses, n.k. 14.5 Dz. 
642 Skirts 17.3 Dz. 
643 Suits, M and B 4.5 No. 
644 Suits, W, G and I 4.5 No. 
645 Sweaters, M and B 36,3 Dz. 
646 Sweaters W, G and I 36.8 Dz. 
647 Trousers, slacks, and 


shorts (outer), 
M and B 17.8 Dz. 
648 Trousers, slacks and 


shorts (outer), W, 


G and f 17.8 Dz. 
649 Brasaieres, Etec. 4.3 Dz. 
650 Dressing gowns, inc. 

bath and beach robes 51.0 Dz. 
651 Pajamas and other 

nightwear 52.0 Dz. 
652 Underwear 16.0 Dz. 
659 Other apparel 7.8 Lb. 


MADE-UPS AND MISC. 


-- Cotton 

360 Pillowcases 1.1 No. 
361 Sheets 6.2 No. 
362 Bedspreads and quilts 6.9 No. 
363 Terry and other pile 

towels 0.5 No. 
369 Other cotton 

manufactures 4.6 Lb. 
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-- Wool 
464 Blankets and auto robes 1.3 Lb. 
465 Ploor covering 0.1 SFT 
469 Other wool manufactures 2.0 Lb. 


~—- Man-made fiber 


665 Floor coverings 0.1 SFT 
666 Other furnishings 7.8 Lb. 
669 Other man-made 

manufactures 7.8 Lb. 
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The Jamaican Ambassador to the Secretary of State 
Ref. C5/12/15.5 
December 20, 1977 
Sir, 

I have the honour to acknowledge the receipt 
of your Note of November 22, 1977, relating to trade in 
textiles and textile products from Jamaica to the United 
States of America. 

I further have the honour to inform you that 
the proposals set forth in your Note conform with the 
understanding of the Government of Jamaica and to confirm 
that your Note and this reply constitute an agreement 
between our two Governments. 

Accept, Sir, the renewed assurances of my 


highest consideration. 


BALI 
Alfred A. Rattray 
Ambassador 


The Honourable 
Cyrus Vance 


Secretary of State of the 
United States of America 


WASHINGTON, D.C. 
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POLISH PEOPLE’S REPUBLIC 


Air Transport Services: Low-Cost Fares 


Agreement modifying the agreement of July 19, 1972, as amended 
and extended. 

Effected by exchange of notes 

Dated at Warsaw December 13 and 16, 1977; 

Entered into force December 16, 1977. 
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The American Embassy to the Polish Ministry of Foreign Affairs 


No. 39 


The Embassy of the United States of America presents its 
compliments to the Ministry of Foreign Affairs and has the 
honor to refer to the tariff filings recently made by LOT 
Polish Airlines and Pan American Airways for various low- 
fare innovations for travel between the United States and 
Europe. 

The United States is committed to an international aviation 
policy which features low-fare, competitive international air 
services. At the same time, the United States believes that 
these new low fares must be regarded as experimental because 
their effect upon the competitive structure of North Atlantic 
passenger rates is as yet unclear. However, the possibility 
exists that these experimental fares, once introduced, could 
become permanent even though they might later prove to have 
a disruptive effect on the market. This is due to the fact 
that the provisions of Article 10 of the U.S.-Polish Air 
Transport Services Agreement of 1972[1] do not easily permit the 
suspension of existing fares. 

In view of this possibility, the United States proposes 
that the authorities of both countries agree that the new 
low-fare filings presented by LOT Polish Airlines and Pan 
American Airways are experimental and will not continue in 


effect after March -31, 1978, if the summer 1978 season 


‘ TIAS 7535, 8469 ; 23 UST 4274; 28 UST 242. 
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succeeding low-fare filings cannot be agreed upon. Moreover, 
during the 1977-1978 winter season, either government may 
take action to prevent the continuation of such fares before 
their respective dates of expiration, provided that it 
notifies the other government six weeks in advance of its 
intent to take such action and agrees to consultations if 
requested by the other government. 

The Embassy of the United States of America would 
appreciate a reply from the Ministry of Foreign Affairs 
confirming that the foregoing is acceptable to the Government 
of Poland. 

The Embassy of the United States of America takes this 
opportunity to convey to the Ministry of Foreign Affairs 


the renewed assurances of its high consideration. 


Embassy of the United States of America, 


Warsaw, December 13, 1977. 
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The Polish Ministry of Foreign Affairs to the American Embassy 


DPT 2151-1-76 


Ministerstwo Spraw Zagranicznych przesyta wyrazy 
szacunku Ambasadzie Standéw Zjednoczonych i w nawiazaniu 
do noty Nr 39 z dnia 13 grudnia 1977 r. ma zaszczyt poin- 
formowaé, ze Rzad Polskiej Rzeczypospolitej Ludowej wyra- 
za zgode na propozycje zawarta w wyZej wymienionej nocie, 
dotyczaca przyjecia taryf zgtoszonych przez Polskie Linie 
Lotnicze "LOT" i Pan American Airways, jako taryf, ktdére 
beda obowlazywaty do 31 marca 1978 r. z mozliwoscia 6-ty- 
godniowego wypowledzenia przez kazdqa ze Stron. 

Kierujac sie dazeniem do jak najszybszego uregur 
lowania problemu taryf w interesie pasazerdéw obu paristw, 
Ministerstwo Spraw Zagranicznych proponuje, aby wyzej wy- 
mienione taryfy weszty w zycie w dniu 20 grudnia 1977 r. 

Jednoczegnie Ministerstwo Spraw Zagranicznych po- 
nawia propozycje przeprowadzenia,tak szybko jak to mozliwe, 
konsultacji w sprawile nierozwiazanych probleméw w przewo- 
zach lotniczych miedzy PRL a USA. 

Ministerstwo Spraw Zagranicznych korzysta z okazji, 
aby ponowié Ambasadzie Stanéw Zjednoczonych wyrazy swego 
wysokiego powazania. 


Warszawa, dnia 16 grudnia 1977 roku. 
Ambasada Stanéw Zjednoczonych 
Ameryki 


w Warszawie 
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TRANSLATION 


DPT 2151-1-76 


The Ministry of Foreign Affairs presents its compliments to the 
Embassy of the United States and,with reference to note No. 39, dated 
December 13, 1977, has the honor to inform it that the Government of 
the Polish People's Republic agrees with the proposal contained in the 
above note concerning the acceptance of the tariffs filed by LOT Polish 
Airlines and Pan American Airways, which are scheduled to become manda- 
tory on March 31, 1978, with the option for either side to withdraw 
after giving 6 weeks' notice. 

Desiring to resolve the tariff problem as quickly as possible in 
the interest of passengers from the two countries, the Ministry of 
Foreign Affairs proposes that the above-mentioned tariffs enter into 
force on December 20, 1977. 

Moreover, the Ministry of Foreign Affairs reiterates its proposal 
that consultations be carried out as soon as possible regarding the 
unresolved air transport problems between the Polish People's Republic 
and the United States of America. 

The Ministry of Foreign Affairs avails itself of this opportunity 
to express to the Embassy of the United States the renewed assurances 
of its high consideration. 

Warsaw, December 16, 1977 
(SEAL] 
(Initialea] 
Embassy of the 


United States of America 
Warsaw. 
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BOLIVIA 


Assistance to Small Farmers 


Agreement signed at La Paz November 24, 1977; 
Entered into force November 24, 1977. 
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Préstamo A.I.D. 511-T-059 
A.I.D. Loan 511-T-059 


Donacién A.I.D. 511-0481 
A.I.D. Grant 511-0481 


PARA EL PROGRESO 
CE FOR PROGRESS 


DE 
PROJECT AGR 


LA REPUBLICA DE B 
REPUBLIC OF BOL 


LOS ESTADOS UNIDOS DE 
UNITED STATES OF AME 


PROYECTO SECTOR AGROPECUARIO II 
AGRICULTURE SECTOR II PROJECT 


Fecha: 24 de Noviembre de 1977 
Date; November 24, 1977 
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CONVENIO DE PROYECTO de fecha 24 de 
noviembre de 1977 (#l "Convenio"), 
entre la Repiblica de Bolivia ("Bo- 
livia") y los Estados Unidos de 
América, actuando a través de la 
Agencia para el Desarrollo Interna- 
cional ( A.I.D. 


ARTICULO 1: EL CONVENIO 

El objeto de este Convenio es esta- 
blecer el entendimiento de las par- 
tes arriba nombradas con respecto al 
compromiso asumido por Bolivia en re- 
lacién al Proyecto descrito en la 
Seccién 2.1. (el "Proyecto') y a la 
financiacién del Proyecto por las 
partes. 


ARTICULO 2: EL PROYECTO 
SECCION 2.1. Definicién del Proyecto. 
El Proyecto que se describe mas am- 
pliamente en el Anexo 1, consistiré 
en; (1) medios de almacenamiento y 
elaboracién de las semillas; (2) 
crédito agricola para la produccién, 
inversién y desmonte del terreno; 

(3) desarrollo de recursos humanos; 

y (4) administracién y coordinacién 
del sector agropecuario. La entidad 
ejecutora del Proyecto ser& el Minis- 
terio de Asuntos Campesinos y Agrope- 
cuarios (el "Ministerio"). 


El Anexo 1 adjunto, amplia la defini- 
cién del Proyecto contenida en esta 
Seccién 2.1. Dentro de los limites 
de la definicién del Proyecto en 
esta Seccién 2.1, los elementos de 
la descripcién ampliada enunciados 

en el Anexo 1, podraén ser cambiados 
mediante acuerdos por escrito de los 
representantes autorizados de las 


PROJECT AGREEMENT, dated November 24. 
1977 (the “Agreement"), between the 
Reputhic of Bolivia ("Bolivia') and 
the United States of America, acting 
through the Agency for International 
Development ("A.I.D."). 


ARTICLE 1: THE AGREEMENT 

The purpose of this Agreement is to 
set out the understandings of the 
parties named above with respect to 
the undertaking by Bolivia of the 
project described in Section 2.1 
(the "Project") and the financing 
of the Project by the parties. 


ARTICLE 2: THE PROJECT 
SECTION 2.1. Definition of Project. 


The Project, which is further des- 
cribed in Annex 1, will consist of: 
(1) seed processing and storage; 

(2) agricultural credit for production, 
investment and land clearing; (3) hu- 
man resources development; and (4 
agriculture: sector management and 
coordination. The implementing 
agency--for the.Project. will be the 
Ministry of Agriculture and Campesino 
Affairs (the "Ministry"). 


Annex 1, attached, amplifies the 
definition of the Project contained 
in Section 2.1. Within the Limits 
of the definition of the Project in 
Section 2.1, elements of the 
amplified description stated in 
Annex 1 may be changed by written 
agreement of the authorized repre- 
sentatives of the parties named in 
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partes, nombrados en la Seccién 9.2, 
sin necesidad de una enmienda formal 
de este Convenio. En el Anexo l se 
identifican aquellos elementos del 
Proyecto que son financiados con 
fondos de la Donacién y los que son 
financiados con fondos del Préstamo. 


ARTICULO 3: _FINANCIAMIENTO 
SECCION 3.1. La Donacién; el Pres- 


tamo. Para asistir a Bolivia a cu- 
brir los costos de desarrollo del 
Proyecto, A,I.D. dentro del Programa 
de la Alianza para el Progreso y de 
acuerdo con la Ley de Ayuda Extran- 
djera de 1961 y sus enmiendas, convie- 
ne en donar a Bolivia, bajo los tér- 
minos de este Convenio, una cantidad 
que no excederd los seiscientos mil 
Dolares Estadounidenses (US$600, 000) 
(la "Donacién"), y prestar a Bolivia, 
bajo los términos de este Convenio, 
una cantidad que no excederaé los 

once millones trescientos mil Délares 
Estadounidenses ($11, 300,000) (el 
"Préstamo"), El monto total de 
desembolsos bajo el Préstamo cons- 
tituye el capital del Préstamo. 


El Préstamo puede ser utilizado para 
financiar costos en délares (tal como 
se define en la Seccién 7.1) y costos 
en pesos bolivianos (tal como se de- 
fine en la Seccién 7.2) de bienes y 
servicios necesarios para el Proyecto 
La Donacién puede ser utilizada Gni- 
camente para financiar costos de la 
donacién en délares (tal como se 
define en la Secci6n 7,3). 


> 75 Stat. 424 ; 22 U.S.C. § 2151 note. 
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Section 9.2 without formal amend- 
ment of the Agreement. Annex 1 
identifies those elements of the 
Project which are grant-financed, 
and those which are Loan-financed. 


ARTICLE 3: FINANCING 


SECTION 3 1 The Grant; the Loan. 
To assist Bolivia to meet the 
costs of carrying out the Project, 
A,I.D., in furtherance of the 
Alliance for Progress and pursuant 
to the Foreign Assistance Act of 
1961, as amended, [+] agrees to grant 
to Bolivia under the terms of this 
Agreement not to exceed six 
hundred thousand United States 
Dollars ($600,000) (the "Grant") 
and to lend to Bolivia under the 
terms of this Agreement not to 
exceed eleven million three hun- 
dred thousand United States Dollars 
($11, 300,000) (the "Loan"). The 
aggregate amount of disbursements 
under the Loan constitutes the 
principal of the Loan. 


The Loan may be used to finance 
U.S, dollar costs (as defined in 
Section 7.1) and Bolivian peso 
costs (as defined in Section 7.2) 
of goods and services required for 
the Project, The Grant may be 
used to finance only U.S. dollar 
grant costs (as defined in Sec- 
tion 7.3). 


[29 UST 
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SECCION 3.2. Incremento en los Fon- 
dos de la Donacion. La contribucion 
de A,I.D. a la porcién del Proyecto 
financiada con fondos de la Donacién 
seré provista en cuotas, la primera 
de las cuales estard disponible de 
acuerdo con la. Seccién 3.1. Las 
cuctas subsiguientes de hasta 
$1,600,000 y hasta un total de 
$2,200,000 estaraén sujetas a la dis- 
ponibilidad de fondos de A.I.D. para 
este propésito y al mutuo acuerdo de 
las partes en el momento de la sub- 
siguiente cuota. 


SECCION 3.3. Recursos Aportados por 
Bolivia para el Proyecto. 


(a) Bolivia conviene en suministrar 
© hacer que se suministre al Proyecto 
todos los fondos, ademés de los del 
Préstamo y la Donacién y todos los 
recursos razonablemente necesarios 
para llevar a cabo el Proyecto en 
forma eficaz y oportuna, de acuerdo 
con los objetivos de este Convenio. 


(ob) Los recursos suministrados por 
Bolivia para el Proyecto no podran 
ser menores que el equivalente de 
US$6, 030,000 como se establece en el 
Anexo 1, ing@luyendo los costos ori- 
ginados en base a prestaciones "en 


especie", 


SECCION 3.4. Fecha de Terminacién 
de Asistencia del Proyecto. 


(a) La Fecha de Terminacién de Asis- 
tencia del Proyecto ("FIAP"), que es 
el 24 de Noviembre de 1982, o cualquier 
otra fecha que las partes convengan 
por escrito, es la fecha para la cuél 
las partes estiman que todos los ser- 
vicios financisdos bajo el Préstamo y 
la Donacién habrén sido realizados, y 
todos los bienes financiados bajo el 
Préstamo y la Donacién habrén sido 
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SECTION 3.2. Incremental Nature of 
Grant. A.I.D.'s contribution to 
the Grant-financed portion of the 
Project will be provided in incre- 
ments, the initial one being made 
available in accordance with Sec- 
tion 3.1. Subsequent increments of 
up to $1,600,000, for a total of up 
to $2,200,000, will be subject to 
availability of funds to A.I.D. for 
this purpose and to the mutual 
agreement of the parties to proceed 
at the time of a subsequent incre- 
ment. 





SECTION 3.3. Bolivian Resources 
for the Project. 


(a) Bolivia agrees to provide or 
cause to be provided for the Pro- 
ject all funds, in addition to the 
Lean and Grant, and all other resour- 
ces reasonably required to carry 

out the Project effectively and 

in a timely manner, in accordance 
with the objectives of this Agreement. 


(b) The resources provided by 
Bolivia for the Project will be not 
less than the equivalent of 

$6, 030,000 million as set forth 

in Annex 1, including costs borne 
on an "in kind" basis. 


SECTION 3.4. Project Assistance 
Compietion Date. 


(a) The Project Assistance Comple- 
tion Date ("PACD"), which is Novem- 
ber 24, 1982, or such other date as 
the parties may agree to in writing 
is the date by which the parties 
estimate that all services financed 
under the Loan and Grant will have 
been performed and all goods finan- 
ced under the Lean and Grant will 
have been furnished for the 
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suministrados para el Proyecto tal 
como se contempla en este Convenio. 


(b) A menos que A.I.D. conviniese en 
otra forma por escrito, A-I.D. no 
emitiré o aprobaraé documentacién que 
autorice desembolsos del Préstamo o 
la Donacién por servicios realizados 
después de la FTAP o por bienes su- 
ministrados al Proyecto, tal como se 
contempla en este Convenio después 

de la FTAP. 


(c) Las solicitudes de desmbolso, 
acompafiadas de la documentacién de 
respaldo necesaria prescrita en las 
Cartas de Implementacién del Proyecto, 
deberan ser recibidas por A.I.D. o 
cualquier banco descrito en la Sec- 
cién 8.1 a mds tardar nueve (9) meses 
después de la FTAP o en otro periodo 
convenido por A.I.D. por escrito. 
Después de ese periodo, A.I.D.. 
notificando por escrito a Bolivia 
puede, en cualquier momento, reducir 
el monto del Préstamo o de la Dona- 
cién en su totalidad, o aquelle parte 
del mismo por la que las solicitudes 
de desembolso acompafiadas de la do- 
cumentacién de respaldo necesaria, 
prescrita en las Cartas de Implemen- 
tacioén del Proyecto, no se hubieran 
recibido antes de la fecha de expi- 
racién de dicho periodo. 

ARTICULO 4: _TERMINOS DEL PRESTAMO 
SECCION 4.1. Interés. Bolivia paga- 
réaA.I.D. intereses sobre el Présta- 
mo a la tasa de dos por ciento (2%) 
anual durante los diez afios siguientes 
a la fecha del primer desembolso del 
préstamo, y a la tasa de tres por 
ciento (3%) anual de ahi en adelante 
sobre el saldo adeudado del capital 

y sobre todo interés vencido y 
pendiente de pago. Los intereses sobre 


el saldo adeudado de capital se devenga- 


ran desde la fecha (segin se define en 
la Seccién 8.5) de cada desembolso res- 
pectivo y se pagaran semestralmente. 
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Project as contemplated in this 
Agreement. 


(b) Except as A.I.D. may otherwise 
agree in writing, A.I.D. will not 
issue or approve documentation 
which would authorize disbursement 
under the Loan or Grant for ser- 
vices performed after the PACD or 
for goods furnished for the Pro- 
ject, as contemplated in this 
Agreement, after the PACD. 


(c) Requests for disbursement, 
accompanied by necessary support- 
ing documentation prescribed in 
Project Implementation Letters, 
are to be received by A.I.D. or 
any bank described in Section 8.1 
no later than nine (9) months 
following the PACD, or such other 
period as A.I.D. agrees to in 
writing. After such period, 
A.I.D., giving notice in writing 
to Bolivia, may at any time or 
times reduce the amount of the 
Loan or Grant by all or any part 
thereof for which requests for 
disbursement, accompanied by 
necessary supporting documenta- 
tion prescribed in Project Imple- 
mentation Letters, were not 
received before the expiration 

of said period. 

ARTICLE 4: LOAN TERMS 

SECTION 4.1. Interest. Bolivia 
will pay to A.I.D. interest on the 
Loan which will accrue at the rate 
of two percent (2%) per annum for 
ten years following the date of 

the first disbursement of the Loan 
hereunder and at the rate of three 
percent (3%) per annum thereafter 
on the outstanding balance of 
principal and on any due and unpaid 
interest. Interest on the outstand- 
ing principal balance will accrue 
from the date (as defined in Section 


8.5) of each respective disbursement. 
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El primer pago de inetereses venceré 

y ser& pagadero a mas tardar seis (6) 
meses después del primer desembolso del 
Préstamo, en una fecha que sera especi- 
ficada por A.I D. 


SECCION 4.2. Amortizacién del Pres 
tamo. Bolivia amortizara el capital 
a A.I.D. dentro de los cuaranta (40) 
afios, computables a partir de la fecha 
del primer desembolso del Préstamo en 
sesenta y un (61) cuotas semestrales 
aproximadamente iguales de capital é 
intereses. La primera cuota del 
capital ser&é pagadera nueve y medio 
(9 1/2) afios después de la fecha en 
la cuél vence el primer pago de 
intereses de acuerdo a la Seccién 
4.1. A.I.D. proveeré a Bolivia con 

un plan de amortizacién de acuerdo 
con #a presente Seccién, después del 
desembolso final del préstamo. 





SBCCION 4,3. Aplicacién, Moneda y 
Lugar_de Pago. Todos los pagos de 


intereses y capital del Préstamo 
deberén ser efectuados en délares ame- 
ricanos y serén aplicados primero al 
pago de los intereses adeudados y 
después a la amortizacién del capital. 
A menos que A.I.D. especificara de 
otra manera por escrito, todos estos 
pagos deberén ser efectuados al 
Contralor, Oficina de Administracién 
Financiera, Agencia para el Desarro- 
llo Internacional, Washington, D.C., 
20523 U.S.A., y se considerarén 
efectuados a su recepcién en la 
Oficina de Administracién Financiera. 


SECCION 4.4, Pago Adelantado. Al 
pago de todos los intereses y reinte- 
gros entonces vencidos, Bolivia puede 
pagar por adelantado, sin ningin otro 
cargo, todo o parte del capital. A 
menos que A.I.D, conviniese en otra 
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and will be payable semiannually, 
The first payment of interest will 
be due and payable no later than 
six (6) months after the first 
disbursement of the Loan hereunder, 
on a date to be specified by A.I.D. 
SECTION 4.2, Repayment. Bolivia 
will repay the principal to A.I.D. 
within forty (40) years from the 
date of the first disbursement of 
the Loan in sixty-one (61) appro- 
ximately equal semi-annual install- 
ments of prinéipal and interest. 
The first installment of principal 
will be payable nine and one-half 
(9 1/2) years after the date on 
which the first interest payment 
is due in aconrdance with Section 
4.1. A.I.D. will provide Bolivia 
with an amortization schedule in 
accordance with this Section after 
the final disbursement under the 
Loan. 


SECTION 4.3. Application, Cur - 


rency, and Place of Payment. All 
payments of interest and principal 


hereunder will be made in U.S. 
dollars and will be applied first 
to the payment of interest due and 
then to the repayment of principal. 
Except as A.I.D. may otherwise 
specify in writing, payments will 
be made to the Controller, Office 
of Financial Management, Agency for 
International Development, 
Washington,D.C., 20523, U.S.A., 

and will be deemed made when 
received by such office, 


SECTION 4.4, Prepayment. Upon 
payment of all interest and any 
refunds then due, Bolivia may pre- 
pay, without penalty, all or any 
part of the principal. Unless 
A.I.D. otherwise agrees in writing, 
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forma por escrito, dichos pagos ade- 
lantados serdn aplicados a las cuo- 
tas de capital en orden inverso a 
su vencimiento. 


SECCION 4.5. Renegociacién de los 


Términos del Prestamo. 


(a) Bolivia y A.I.D. acuerdan en 
negociar, en todo tiempo en que 
cualghiera de las partes pudiera re- 
querir, una aceleracién de la amor- 
tizacién del Préstamo, en el caso 

de que hubiese una mejora signifi- 
cativa y continuada de les perspec- 
tivas y posicién financiera y econé- 
mica externa e interna de Bolivia 
que le permitan pagar el capital 

y los intereses en un plazo dife- 
rente. 


(pb) Cualquier pedido de cualquiera 
de las partes a la otra de asi nego- 
ciar, se haré de acuerdo a la 8ec- 
cién 9.2 y daré el nombre y direccién 
de la persona o personas que repre- 
sentaraén a la parte solicitante en 
dicha negociacién. 


(c) Dentro de los treinta (30) dias 
después de la entrega de la solici- 
tud de negociacién, la parte que hu- 


any such prepayment will be applied 
to the installments of principal in 
the inverse order of their 
maturity. 


SECTION 4.5. Renegotiation of 
Terms. 


(a) Bolivia and A.I.D. agree to 
negotiate, at such time or times 

as either may request, an accelera- 
tion of the repayment of the Loan 
in the event that there is any 
Significant and continuing impro- 
vement in the internal and external 
economic and financial position 

and prospects of Bolivia, which 
enable Bolivia to repay principal 
and interest on a different schedule. 


(b) Any request by either party to 
the other to so negotiate will be 
made pursuant to Section 9.2 and 
will give the name and address of 
the person or persons who will 
represent the requesting party 

in such negotiations. 


(c) Within thirty (30) days after 
delivery of a request to negotiate, 
the requested party will communicate 


biera recibido la solicitud comunicaré to the other, pursuant to Section 
a la otra, de acuerdo a la Seccién 9.2,9.2, the name and address of the 


el nombre y direccién de la persona o 
personas que la representaran en 
tales negociaciones. 


(d) Los representantes de las partes 
se reuniraén para llevar a cabo las 
negociaciones a mds tardar treinta 
(30)"dias después de la entrega de le 
comunicacion de la parte requerida, 
conforme al inciso (c). Las negocia- 
ciones se llevaran a cabo en el lugar 
que se convenga mutuamente por los 
representantes de las partes, salvo 
que en ausencia de un convenio mutuo, 
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person or persons who will repre- 
sent the requested party in such 
negotiations. 


(d) The representatives of the 
parties will meet to carry on 
negotiations no later than thirty 
(30) days after delivery of the 
requested party's communication 
under sub-section (c). The nego- 
tiations will take place at a 
location mutually agreed upon by 
the representatives of the parties; 
provided that, in the absence of 


29 UST] 


Bolivia—Economic Aid—Nov. 24, 1977 


3899 





las negociaciones tengan lugar en la 
Oficina del Instituto Nacional de 
Financiamiento ( INDEF'), o sus 
sucesores, en La Paz, Bolivia. 


SECCION 4.6. Terminacién Luego del 
Pago Total. Al pagarse completamente 


el capital y todos los intereses 
devengados, este Convenio y todas las 
obligaciones de Bolivia y A.I.D. 
relacionadas con las: digposiciones 
de este Convenio, fenecerdn, con 
excepcién de cualquier obligacién 
incluide en las Secciones B.3 0 

D.6, del Anema 2, relacionadas con 
los fondos de la Donacién. 


ARTICULO 5: CONDICIONES PREVIAS 
AL _DESEMBOLSO 


SECCION 5.1. Condiciones Previas al 
Primer Desembolso. Con anterioridad 
al primer desembolso del Préstamo o 
de la Donacién, o a la emisidn por 
parte de A.I.D. de la documentacién 
conforme a la cual se efectuaraé el 
desembolso, Bolivia, actuando median- 
te el Ministerio de Asuntos Campesinos 
y Agricultura con excepcién de aque- 
llo que A.I.D. acordara de diferente 
modo por escrito, deberé proporcionar <« 
a.A.I.D. en la forma y substancia que 
sean satisfactorias a esta iltima 
institucién: 


(a) Un dictamen del Fiscal del 
Gobierno de Bolivia, i otro asesor 
legal aceptable a A.I.D., en sentido 
de que este Convenio ha sido debida- 
mente autorizado y/o ratificado por 
Bolivia y celebrado en su nombre, y 
que constituye una obligacién valida 
y legaimente exigible de Bolivia en 
conformidad con todos sus términos; 


mutual agreement, the negotiations 
will take place at the office of 
the National Institute 6f Finance 
(INDEF’), or successors, in La Paz, 


Bolivia. 
SECTION 4.6. Termination on Full 
Payment. Upon payment in full of 


the principal and any accrued 
interest, this Agreement and all 
obligations of Bolivia and A.I.D. 
relating to the provisions of this 
Agreement will termimte except 

for any obligations under Sections 

B.3 or D.6, of Annex 2, [1] vith respect 
to Grant funds. 


ARTICLE 5: CONDITIONS PRECEDENT 


TO_DISBURSEMENT 


SECTION 5.1. Conditions Precedent 
to Initial Disbursement. Prior to 
the first disbursement of the Loan 
or Grant, or to the issuance by 
A.I.D. of documentation pursuant to 
which disbursement will be made, 
Bolivia will, acting thpough the 
Ministry of Campesino Affairs and 
Agriculture, except as A.I.D. may 
otherwise agree in writing, furnish 
to A.I.D. in form and substance sa- 
tisfactory to A.I.D.: 


(a) A legal opinion of the Attorney 
General of Bolivia or other counsel 
acceptable to A.I.D. to the effect 
that the Project Agreement has been 
duly authorized and/or ratified by, 
and executed on behalf of Bolivia, 
and that it constitutes a valid 

and legally binding obligation of 
Bolivia in accordance with all of 
its terms; 


*Not printed herein. The annex is deposited in the archives of the Department 
of State where it is available for reference. 
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(b) Una declaracién del nombre de 
la persona que representa a Bolivia 
y desempefia el cargo que se especifi- 
ca en la Seccién 9.2, y de cualquier 
representante adicional, junto con 

el facsimil de la firma de cada per- 
sona especificada en dicha declara- 
cién, 


SECCION 5.2. Condiciones Previas para 
Desembolsos que no estan Destinados a 
la Asistencia Técnica. Antes del de- 
sembolso del Prestamo 4 de la Dona- 
cién, o antes de la emisidén, por parte 
de A.I.D. de documentos segin los 
cuales se realizaraé el desembolso con 
otros fines que no sean los de finan- 
ciar los servicios de asistencia téc- 
nica, el Ministerio debera proporcio- 
nar a A.I.D., en forma y substancia 
satisfactorias a A.I.D., excepto si 
A.I.D. decidiera lo contrario por 
escrito, lo siguiente: 


(a) un plan financiero para el 
Proyecto especificando el monto y la 
fecha de lasrcontribuciones de Boli- 
via durante la vida del Proyecto; 


(d) un calendario de actividades 
de implementacién que cubra todas 
las actividades del Proyecto ; 


(c) un plan de mantenimiento para 
tados los vehiculos y el equipo que 
sean adquiridos con fondos del Prés- 
tamo. 


SECCION 5.3.Condiciones.Previas.a los 


Desemboisos para la Capitalizacion del 


Fondo de Crédito. A menos que A.I.D. 
conviniera en otra forma por escrito. 
antes de cualquier desembolso co emisién 
de documentacién por A.I.D., de acuerda 
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(bo) A statement of the name of the 
person for Bolivia holding or acting 
in the office specified in Section 9.2, 
and of any additional representatives, 
together with a specimen signature of 
each person specified in such state- 
ment; 


SECTION 5.2 Conditions Precedent 
to Disbursement Other Than for 
Technical Assistance. Prior to 
disbursement of the Loan or Grant, 
or the issuance by A.I.D. of 
documentation pursuant to which 
disbursement will be made, for any 
purpose other than to finance tech- 
nical assistance services, the 
Ministry will, except as A.I.D. 
may otherwise agree in writing, 
furnish to A.I.D. in form and sub- 
stance satisfactory to A.I.D.: 


(a) a financial plan for the Pro- 
ject specifying the amount and 
timing of Bolivia's contributions 
during the life of the Project; 


(0) a time-phased implementation 
plan covering all Project activi- 
ties; 


(c) a maintenance plan for all 
vehicles and equipment to be pro- 
cured with Loan funds. 


SECCTION 5.3. Conditions Precedent 
to Disbursement for Credit Fund 
Capitalization. Except as A.I.D. 
may otherwise agree in writing, 
prior to any disbursement or the 
issuance by'A.I.D. of documentation 


@ lo cual se hagan desembolsos para fi-pursuant to which disbursement will 


nanciar la capitalizacién del fondo 


be made to finance credit fund 
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de crédito el Ministerio deberd 
proporcionar a A.I.D., en forma y 
substancia satisfactorias a A.I.D.: 


(a) evidencia de la adopcidén por 
parte del Banco Agricola de Bolivia 
("BAB") de un formulario simplificado 
de solicitud de préstamo para peque- 
flos agricultores tanto para el progra- 
ma de crédito del Proyecto Sector Agro- 
pecuario I (Préstamo A.I.D. 511-T-053) 
como para los programas de crédito in- 
cluidos en este Proyecto; 


(b) un plan para la simplificacién en 
el procedimiento de elaboracién de la 
solicitud de préstamode los pequefios 
agricultores del BAB, tanto para el 
programa de crédito del Proyecto 
Sector Agropecuario I como para los 
programas de crédito incluidos en 

este Proyecto, que sera incluido en 

un manual de operaciones; y 


(c) un plan para asegurar que la 
planta procesadora de aceite comesti- 
ble de Villamontes de la Corporacién 
Boliviana de Fomento pague a los 
agricultores en efectivo por el 

mani y la soya en el momento de la 
entrega. 


En casos que estos agricultores tengan 
pagos pendientes al BAB, este plan 
hara provision para’la cancelacién di- 
recta al BAB de estas obligaciones. 


SECCION 5.4. Condiciones Previas para 
Desembolsos para cualquier Subproyecto 


Individual de Construccion. A menos 
que A.I.D. conviniera en otra forma 
por escrito, antes de cualquier desem- 
bolso o emisién de documentacién por 
parte de A.I.D. de acuerdo a la cual 
se hagan desembolsos para financiar 
cualquier subproyecto individual de 
construccién, el Ministerio debera 
proporcionar a A.I.D., en forma y 
substancia satisfactorias a A.I.D.: 


57-457 0 - 80 - 23 


Bolivria—Economic Aid—Nov. 24, 1977 


capitalization, the Ministry shall 
furnish to A.I.D. in form and sub- 
stance satisfactory to A.I.D.: 


(a) evidence of the adoption by the 
Bolivian Agricultural -Bank ("BAB") of 
simplified small farmer loan applica- 
tion form for both the Agriculture 
Sector I Project (AID Loan 511-T-053) 
credit program and the credit programs 
included in this Project; 


(>) a plan for the simplification 

of the BAB small farmer loan appli- 
cation processing procedure for both 
the Agriculture Sector I Project 
credit program and the credit pro~ 
grams included in this Project, which 
will be included in an operations 
manual, and 


(c) a plan for ensuring that the 
Bolivian Development Corporation's 
("CBF') edible oil processing plant 
at Villamontes pays farmers for 
their peanuts and soybeans at the 
time of delivery. 
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In cases where these. farmers haye payments 


due to’the BAB, this plan will provide 
for CBF payments directly to the BAB 
fo cancel these obligations. 


SECTION 5.4. Conditions Precedent 


to Disbursement for any Individual 


Construction Subproject. Except as 
A.I.D. may otherwise agree in writing, 


prior to any disbursement or the 
issuance by A.I.D. of documentation 
pursuant to which disbursement will 
be made to finance any individual 
construction subproject, the Ministry 
shall furnish to A.I.D. in form and 
substance satisfactory to A.I.D.: 
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(a) evidencia del titulo limpio del 
terreno en el cual la construccién 
se llevara a cabo; 


(b) planes y especificaciones finales, 
documentos de licitacién, adjudicacién 
de propuestas y contratos de construc- 
cién para los subproyectos individua- 
les; y 


(c) un plan dé mantenimiento para las 
construcciones que sean hechas. 


SECCION 5.5. Notificacién del Cumpli- 


mIniento de las Condiciones Previas. 
Cuando las condiciones previas especi- 
ficadas en las Secciones 5.1, 5.2, 5.3 
y 5.4 hayan sido satisfactoriamente 
cumplidas, A.I.D. notificaraé a Bolivia 
dentro de los siete dias. 


SECCION 5.6. Plazos para las Condicio- 
nes Previas. 


(a) Si todas las condiciones especi- 
ficadas en la Seccién 5.1 no se cum- 
plieran dentro de los 90 dias a partir 
de la fecha de este Convenio, o una 
fecha posterior que A.I.D. conviniera 
por escrito, A.I.D. puede, segan su 
criterio, terminar este Convenio 
mediante previo aviso de siete dias 
por escrito a Bolivia. 


(b) Si todas las condiciones especi- 
ficadas en las! Secciones 5.2 y 5.3 no 
se cumplieran dentro de los 120 dias 
a partir de la fecha de este Convenio, 
o una fecha posterior que A.I.D. con- 
viniera por escrito, A.I.D. puede, 
segin su criterio, cancelar los saldos 
del Préstamo y la Donacién entonces 
pendientes de desembolso, en el monto 
no irrevocablemente comprometido a 
tercevos y puede terminar este Con- 
venio mediante previoraviso de siete 
dias por escrito a Bolivia. En caso 
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(a) evidence of clear title to the 
land upon which construction is to 
take place; 


(b>) final plans and specifications, 
bid documents, bid awards and contracts 
for construction for the individual 
subprojects; and 


(c) @ maintenance plan for the 
facilities to be constructed. 


SECTION 5.5. Notification of Meeting 
Conditions Precedent. When the condi- 


tions precedent specified in Sections 
5.1; /5.2, 5.3 and 5.4 have been satis- 
factorily met, A.I.D. will notify 
Bolivia within seven days. 


SECTION 5.6. Terminal Dates for 
Conditions Precedent. 


(a) If all the conditions 
specified in Section 5.1 have not 
been met within 90 days from the 
date of this Agreement, or such 
later date as'A.I.D. may agree to 
in writing, A.I.D., at its option, 
may terminate this Agreement by 
seven days' prior written notice 
to Bolivia. 


(b) If all of the conditions 
specified in Section 5.2 and 5.3 
have not been met within 120 days 
from the date of this Agreement, 
or such later date as A.I.D. may 
agree to in writing, A.I.D., at 
its option, may cancel the then 
undisbursed balances of the Loan 
and Grant, to the extent not 
irrevocably committed to third 
parties, and may terminate this 
Agreement by seven days’ prior 
written notice to Bolivia. In the 
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de dicha terminacién, Bolivia reem~ 
bolsaré& inmediatamente el capital 
pendiente a esa fecha y cualquier 
interés devengado. 


ARTICULO 6: ESTIPULACIONES ESPECIALES 


SECCION 6.1. Respaldo Presupuestario 
para Gperaciones. Bolivia se compro- 


mete a proveer el respaldo presupues- 
tario adecuado para operaciones a 
todas las agencias involucradas acti- 
vamente en el Proyecto. 


SECCION 6.2. Mantenimiento del Valor 
de _ los Fondos del Credito. Bolivia se 
compromete a mantener el valor total 
de los fondos del crédito para los 
pequefios agricultores bajo el Proyecto 
y que los reembolsos para tales fon- 
dos serén utilizados para volver a 
prestar a pequefios agricultores 
elegibles para créditos de produccién 
é@ inversién. 


SECCION 6.3. Mantenimiento y Reparacion. 
Bolivia se compromete a llevar a cabo 


un programa efectivo de mantenimiento 
y reparacion, incluyendo financiamiento 
necesario para dichos fines, para todo 
el equipo provisto y las construcciones 
bajo el Proyecto, 


SECCION 6.4. Evaluacién Anual del 
Proyecto. Bolivia se compromete evaluar 
anualmente y junto con la A.I.D. el 
cumplimiento de los objetivos y propé- 
sitos del proyecto en base de un sis- 
tema de evaluacién a ser establecido 
como parte del Proyecto. 


ARTICULO 7: FUENTES DE ADQUISICION 


SECCION 7.1. Costos en Délares Estado- 
unidenges (Préstamo). Los desembolsos 
del Préstamo de acuerdo a la Seccidén 
8.1, seran utilizados exclusivamente 
para financiar los costos de biénes 


event of such termination, Bolivia 
will repay immediately the principal 
then outstanding and any accrued 


interest. 
ARTICLE 6; SPECIAL COVENANTS 
SECTION 6.1. Budgetary Support 


for Operations. Bolivia covenants 
to provide adequate operational 


budgets to all agencies actively 
involved in the Project. 


SECTION 6.2. Maintenance of Value 

of Credit Funds. Bolivia covenants 
to maintain the full value of the 
small farmer credit funds under the 
Project and that repayments to such 
funds will be utilized for relending 
to eligible small farmers for produc- 
tion and investment credit. 


SECTION 6.3. Maintenance and Repair 


Bolivia covenants to carry out an 
effective program of maintenance 
and repair, including necessary 
funding therefore, for all equip- 
ment provided and facilities 
constructed under the Project. 


SECTION 6.4. Annual Project Evalua- 


tion. Bolivia covenants to evaluate 
on an annual basis jointly with 
A.I.D. progress towards meeting 
project goals and targets based 

on the evaluation system to be 
established as part of the Project. 


ARTICLE 7: 


SECTION 7.1. U.S. Dollar Costs (Loan). 


Disbursements under the Loan pursuant 
to Section 8.1 will be used exclusi- 
vely to finance the costs of goods 

and services required for the Pw ject 


PROCUREMENT SOURCE 
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y servicios necesarios para el 
Proyecto, que tengan su fuente 

y origen en paises incluidos en 
el Cédigo Geografico 941 de A.I.D. 
en vigencia al tiempo de hacerse 
los pedidos o de suscribirse los 
contratos para tales bienes y 
servicios ("costos en délares" ) 
excepto que A.I.D. conviniera 

por escrito en otra forma y excep- 
to lo previsto en el Anexo 2 de 
Estipulaciones Standard, Seccién 
C.1(b), con respecto al seguro 
maritimo. 


SECCION 7.2. Costos en Pesos Boli- 
vianos (Préstamo). Los desembolsos 


del Prestamo, de acuerdo a la Sec- 
cién 8.2, seraén utilizados exclu- 
sivamente para financiar los costos 
de bienes y servicios necesarios para 
el Proyecto que tengan su fuente y, 
excepto que A.I.D. conviniera en otra 
forma por escrito, su origen en Bo- 
livia ("costos en pesos bolivianos"). 


SECCION 7.3. Costos en Ddélares 
Estadounidenses (Donacion). Los 
desembolsos de la donacién de acuerdo 
a le Seccién 8.1, serén utilizados 
exclusivamente para financiar los 
costos de bienes y servicios nece- 
sarios para el Proyecto, que tengan 
su fuente y origen en paises incluf- 
dos en el Cédigo Geografico 000 de 
A.I.D. en vigencia al tiempo de 
hacerse los pedidos o de suscribir- 
se los contratos para tales bienes 

y servicios ("costos en délares 
(Donacién)"), excepto que A.I.D. 
conveniera por escrito en otra 
forma. 
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having their source and origin in 
countries included in Code 941 of 
the A.I.D. Geographic Code Book as 
in effect at the time orders are 
placed or contracts entered into 
for such goods and services ("dollar 
costs"), except as A.I.D. may other- 
wise agree in writing, and except 

as provided in Annex 2 (Standard 
Provisions Annex) Section C.1(b) 
with respect to marine insurance. 


SECTION 7.2. Bolivian Peso Costs 
(Loan). Disbursements under the 
Loan pursuant to Section 8.2 will 
be used exclusively to finance the 
costs of goods and services required 
for the Project having their source 
and, except as A.I.D. may otherwise 
agree in writing, their origin in 
Bolivie ("Bolivian peso costs ). 


SECTION 7.3. U.S. Dollar Costs 
(Grant). Disbursements under the 
Grant pursuant to Section 8.1 will 
be used exclusively to finance the 
costs of goods and services required 
for the Project having their source 
and origin in countries included in 
Code 000 of the A.I.D. Geographic 
Code Book as in effect at the time 
orders are placed or contracts 
entered into for such goods and 


services except as A.I.D. may otherwise 


agree in writing. 
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ARTICULO @: 


SECCION 8.1. Desembotsos para los 
Costos en Dolares (Preéstamo y Dona- 
cion). 


(a) Después del cumplimiento de 
las condiciones previas, Bolivia 
puede obtener desembolsos de fondos 
del Préstamo para costos en ddélares 
Dénation) de bienes o” servicios 
requeridos para el Proyecto de 
acuerdo con los términos de este 
Convenio, por medio de uno de los 
siguientes métodos que se convinie- 
ran de mituo acuerdo 


DESEMEOLSOS 


(1) Presentando a A.I.D., junto 
con la documentacién de respaldo 
necesaria estipulada en las Cartas 
de Implementacién del Proyecto, soli- 
citudes de reembolso por dichos bie- 
nes y servicios, o solicitudes para 
que A.I.D. obtenga articulos y ser- 
vicios por cuenta de Bolivia para 
el Proyecto: o 


(2) Solicitando a A.I.D. que 
emita Cartas de Compromiso por mon- 
tos especificos a uno o mds bancos 
de los Estados Unidos, aceptables 
a@A.I.D., comprometiéndose A.I.D. 

@ reembolsar a dicho banco o bancos 
por pagos hechos por ellos a los 
contratistas o proveedores bajo 
Cartas de Crédito o en otra forma, 
Por tales bienes y servicios. 


(bo) Los gastos bancarios incurridos 
por Bolivia en Conexién con las Car- 
tas de Compromiso y las Cartas de 
Crédito, seran financiados por el 
Préstamo a menos que Bolivia ins- 
truya a A.I.D. anticipadamente lo 
contrario. 
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APTICLE &: DISBURSEMENTS 


SECTION 8.1. Disbursement for 


Dollar Costs (Loan and Grant). 


(a) After satisfaction of condi- 
tions precedent, Bolivia may obtain 
disbursements of funds under the Loan 
for dollar costs or under the Grant 
for the dollar costs (Grant) of 
goods or services required for 

the Project in accordance with the 
terms of the Agreement, by such 

of the following methods as may be 
mutually agreed upon; 


(1) By submitting to A.I.D. 
with necessary supporting documenta- 
tion as prescribed in Project 
Implementation Letters, requests 
for reimbursement for such goods 
or services, or requests for A.I.D. 
to procure commodities or services 
on behalf of Bolivia for the 
Project; or 


(2) By requesting A.I.D. to 
issue Letters of Commitment for 
specified amounts to one or more 
U.S. banks, satisfactory to A.I.D.. 
committing A.I.D. to reimburse such 
bank or banks for payments made by 
them to contractors or suppliers, 
under Letters of Credit or otherwise. 
for such goods or services. 


(bo) Banking charges incurred by 
Bolivia in connection with Letters 
of Commitment and Letters of Credit 
will be financed under the Loan 
unless Bolivia instructs A.I.D. in 
advance to the contrary. 
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SECCION 8.2. Desembolsos para los 
Costos en Pesos Bolivianos (Préstamo). 


(a) Después del cumplimiento de las 
condiciones previas, Bolivia puede 
obtener desembolso de fondos del 
Préstamo para los costos en pesos 
bolivianos requeridos por el Proyecto, 
de acuerdo con los términos de este 
@onvenio, presentando a A.I.D. con la 
documentacién de respaldo necesaria 
prescrita en las Cartas de Implementa- 
cién del Proyecto, solicitudes para 
financiar dichos costos. 


(b) Los pesos bolivianos necesartos 
para tales desembolsos pueden ser 
obtenidos por AID mediante adqui- 
sicién en compra con délares estado- 
unidenses, 


(c) El equivalente en délares esta- 
dounidenses de los Pesos Bolivianos 
puestos a disposicién en virtud de 
este Convenio serd. en el caso de la 
subseccién (b) anterior, el monto en 
délares estadounidenses requeridos 
por A.I.D. para obtener los pesos 
bolivianos, de acuerdo con las dispo- 
siciones de la Seccién 8.4. 


SECCION 8.3. Otras Formas de Desem- 
bolso . Loé desembolsos del Préstamo 


o de la Donacién pueden también hacerse 
a través de otros medios legales que }. 
las partes convengan por escrito. 


SECCION 8.4. Tipo de Cambio. Excepto 
en el caso de que se estipule mas 
especificamente en la Seccidén 8.2, 

si los fondos provistos por el Prés- 
tamo o la Donacién son introducidos a 
Bolivia por A.I.D. o cualquier entidad 
publica o privade con el objeto de 
llevar a cabo obligaciones de A.I.D. 
bajo este Convenio, Bolivia hard los 
arreglos que sean necesarios a fin de 
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SECTION 6.2. Disbursement for 


Bolivian Peso Costs (Loan). 


(a) After satisfaction of condi- 
tions precedent, Bolivia may obtain 
disbursement of funds under the 
Loan for Bolivian peso costs 
required for the Project in accord- 
ance with the terms of this 
Agreement, by submitting to A.I.D., 
with necessary supporting documén- 
tation as prescribed in Project 
Implementation Letters, requests 

to finance such costs. 


(b) The Bolivian pesos needed for 
such disbursement hereunder may be 
obtained by acquisition by A.I.D. 
with U.S. dollars by purchase. 


(c) The U.S. dollar equivalent 

of the Bolivian pesosmade avail- 
able hereunder will be, in the case 
of subsection (b) above, the amount 
of U.S. dollars required by A.I.D. 
to obtain the Bolivian pesos in 
accordance with the previsions of 
Section 8.4. 


SECTION 8.3. Other Forms of Dis- 
bursement. Disbursements of the 
Loan or the Grant may also be made 
through such other legal means as 
the parties may agree to in writing. 


SECTION 8.4. Rate of Exchange. 
Except as may be more specifically 


provided under Section 8.2, if 

funds provided under the Loan or the 
Grant are introduced into Bolivia 
by A.I.D., or any public or private 
entity for purposes of carrying out 
obligations of A.I.D. hereunder, 
Bolivia will make such arrangements 
as may be necessary so that such 
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que tales fondos puedan ser con- 
vertidos en pesos bolivianos a la 
tasa Util mas alta de cambio que 
al tiempo de su conversién, no sea 
ilegal en Bolivia. 


SECCION 8.5. Fecha de los Desembol- 
sos. Se consideraré que A.I.D, ha 
efectuado los desembolsos del Prés- 
tamo o la Donacién (a) en la fecha 

en que A.I.D. haga los desembolsos 

a Bolivia o a su delegado, o a un 
banco contratista o proveedor en 
conformidad a una Carta de Compromi- 
so o de Crédito; (b) en la fecha en 
que A.I.D. desembolse a Bolivia o a 
su delegado, pesos bolivianos adqui- 
ridos de acuerdo con la Seccién &.2(b); 
o (c) en el caso de desembolsos de 
acuerdo a la Seccién 8.3, en la fecha 
especificada en las otras formas de 
documentos de desembolso. 


ARTICULO 9: MISCELANEOS 


SECCION 9.1. Communicaciones. Cual- 
quier aviso, solicitud, documento, u 
otra comunicacién dada, hecha o en- 
viada por cualquier parte a la otra 
en relacién con el presente Convenio, 
debera ser por escrito o por telegra- 
mao cable y se considerardé como debi- 
damente dada o hecha o enviada a la 
otra parte a la siguiente direccién: 


A Bolivia: 


Direccién Postal: 
Ministerio de Finanzas 
a/c INDEF 
La Paz, Bolivia 


Direccién Cablegréfica: 
MINFINANZAS 
a/c INDEF 
La Paz, Bolivia 


Bolivia—Economic Aid—Nov. 24, 1977 


3907 





funds may be converted into Bolivian 
pesos at the highest beneficial rate 
of exchange which, at the time the 
conversion is made. is not unlawful 
in Bolivia. 


SECTION 8.5. Date of Disbursement. 
Disbursements of the Loan and Grant 
by A.I.D. will be deemed to occur 
(a) on the date on which A.I.D. 
makes a disbursement to Bolivia or 
its designee, or to a bank, con- 
tractor or supplier pursuant to a 
Letter of Commitment or Letter of 
Credit; (b) on the date on which 
A.I.D. disburses to Bolivia or its 
designee Bolivian pesos acquired 
in accordance with Section 8.2(b); 
or (c) in the case of disburse- 
ments pursuant to Section 8.3, on 
the date specified in the other 
form of disbursement documents. 


ARTICLE 9: MISCELLANEOUS 


SECTION 9.1. Communications. Any 
notice, request, document or other 
communication submitted by either 
party to the other under this 
Agreement will be in writing or by 
telegram or cable, and will be 
deemed duly given or sent when 
delivered to such party at the 
following address: 


To Bolivia: 


Mail Address: 
Ministry of Finance 
c/o INDEF 
La Paz, Bolivia 


Cable Address: 
MINFINANZAS 
c/o INDEF 
La Paz, Bolivia 
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Se a ns eee cee OD et SS a a 


A. A.I.D.: 


Direccién Postal 
Missién Econémica de los Estados 
Unidos en Bolivia 
a/c Embajada de los Estados Unidos 
La Paz, Bolivia 


Direccién Cablegréfica 
USAID, AmEmbassy 
La Paz, Bolivia 


Todas estas comunicaciones seran en 
inglés, a menos que las partes con- 
vengan lo contrario por escrito. 

Sin embargo, las comunicaciones a 
nivel de Bolivia y 1a Misién de USAID/ 
Bolivia pueden ser en inglés o espafiol. 
Otras direcciones pueden substituir a 
las arrita especificadas previo aviso 
por escrito. 


SECCION 9.2. Representantes. Para to- 
dos los propésitos relativos a este 
Convenio, Bolivia estardé representa- 
da por la persona que desempefie, ti- 
tular o interinamente en el cargo de 
Ministro de Finanzas (0 el cargo de 
Director Ejecutivo de INDEF) y para 
los propésitos de la ejecucién del 
Proyecto, el Ministro de Asuntos Cam- 
pesinos y Agricultura y A.I.D. estaré 
representada por la persona que desem- 
pefie. titular o interinamente, el car- 
go de Director de la Misién quienes 
podran designar representantes adicio- 
nales mediante aviso por escrito, para 
cualquier propésito, excepto el de 
ejercer la facultad de la Seccién 2.1, 
de revisar elementos de la descripcién 
amplificada en el Anexo 1. Los nombres 
de los representantes de Bolivia con 
facsimiles de sus firmas, serén propor- 
cionados a A.I.D., que puede aceptar 
como debidamente autorizado cualquier 
intrumento firmado por tales represen- 
tantes en la implementacidén de este 
Convenio hasta recibir notificacién 
escrita de revocacién de sus poderes. 
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To A.I.D: 


Mail Address: 
United States AID Mission to 
Bolivia 
c/o United States Embassy 
La Paz, Bolivia. 


Cable Address: 
USAID, AmEmbassy 
La Paz, Bolivia 


All such communications will be in 
English, unless the parties other- 
wise agree in writing. However, 
communications at the level of 

the USAID/Bolivia Mission may be in 
either English or Spanish. Other 
addresses may be substituted for 
the above upon the giving of prior 
notice. 


SECTION 9.2. Representatives. For 
all purposes relevant to this Agree- 
ment, Bolivia will be represented by 
the individual holding or acting in 
the office of the Minister of Finance 
(or Executive Director of INDEF) and 
for purposes of the execution of the 
Project,the Minister of Campesino 
Affairs and Agriculture and A.I.D. 
will be represented by the individual 
holding or acting in the office of 
Mission Director; each of whom, by 
written notice may designate 
additional representatives for all 
purposes other than exercising the 
power under Section 2.1 to revise 
elements of the amplified descrip- 
tion in Annex 1. The names of the 
representatives of Bolivia, with 
specimen signatures, will be pro- 
vided to A.I.D., which may accept 

as duly authorized any instrument 
signed by such representatives in 
implémentation of this Agreement, 
until receipt of written notice of 
revocacion of their authority. 
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SECCION 9.3. Anexo de Estipulaciones 
Standard. Se adjunta a este Convenio 


y forma parte del mismo un Anexo Com- 
binado de Estipulaciones Standard 
para el Préstamo y la Donacién (Anexo 
2). 


SECCION 9.4. Idioma que Prevalece. 
El presente Convenio ha sido suscrito 


en dos versiones, inglés y espaiiol. 
En caso que existiera ambiguedad o 
conflicto entre las mismas, la ver- 
sién en inglés prevaleceré. 


EN TESTIMONIO DE LO CUAL, la Repibli- 
ca de Bolivia y los Estados Unidos de 
America, actuando cada cudl por medio 
de sus respectivos representantes 
debidamente autorizados, han suscrito 
el presente Convenio en sus nombres y 
lo han otorgado en el dia y el afio 
mencionados en el encabezamiento. 


REPUBLICA DE BOLIVIA 
REPUBLIC OF BOLIVIA 


Hugo Banzer Sudrez 


“Presidente de la Reptiblica 
President of the Republic 


David Blanco 


Ministro de Finanzas 
Minister of Finance 


Alberto Natusch Busch 


Ministro de Asuntos Campesinos 
y Agropecuarios 

Minister of Agriculture and 
Campesino Affairs 





+ See footnote 1, p. 3899, 


SECTION 9.3. Standard Provisions 
Annex. A ‘Combined Lean and Grant 
Standard Provisions Annex (Annex 2)2] 
is attached to and forms part of 

this Agreement. 


SECTION 9.4. Controlling Language. 
This Agreement is executed in both 
the English and Spanish languages. 
In case of inconsistency or con- 
flict between the two versions, 
the English version shall control, 


IN WITNESS WHEREOF, the Republic 

of Bolivia and the United States 

of America, each acting through 

its duly euthorized representatives, 
have caused this Agreement to be 
signed in their names and delivered 
as of the day and year first above 
written. 


ESTADOS UNIDOS DE AMERICA 
UNITED STATES OF AMERICA 


Frank B. Kimball 


Director USAID/Bolivia 
USAID/Bolivia Mission Director 
Paul RH. Boeker 


Embajador de los Estados Unidos 
United States Ambassador 
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ANEXO I 
ANNEX 1 


DESCRIPCION DETALLADA DEL PROYECTO 
DETAILED PROJECT DESCRIPTION 


RESUMEN 


El objetivo del Proyecto es el de incre- 
mentar la disponibilidad de los insumos 
requeridos por los pequefios agricultores, 
particularmente tierras y semillas mejo- 
radas y proporcionarles el crédito nece- 
sario de produccién-e inversién para la 
compra de tales componentes. Este objeti- 
vo sera logrado mediante (1) el incremento 
de la capacidad de produccién de la semi- 
lla certificada, (2) el respaldo al pro- 
grama de crédito de produccién e inversién 
y (3) la realizacién de un programa de 
crédito para el pequefio agricultor para 

el desmonte de tierras. El Proyecto tie- 
ne ademas la finalidad de desarrollar los 
recursos humanos del sector agropecuario 
y mejorar su coordinacién y conduccién, 


A. Introduccién 


El financiamiento por parte de A,I.D. 
para el Proyecto sera por un total de 
$13.5 millones, $11.3 millones de los 
fondos del préstamo y $2.2 millones de 
los fondos de la donacién. La contribu- 
cién local consistira en $5.685 millones 
del Gobierno de Bolivia y $345 mil del 
Comité de Desarrollo de Tarija (CODETAR) 
haciendo un total de $6,030,000. 


Las actividades del Proyecto se cen- 
traran en los valles del sur de los depar- 
tamentos de Chuquisaca, Potosi y Tarija. 
Los pequefios agricultures en estas areas 
se beneficiaran directamente de las acti- 
vidades del proyecto en el procesamiento 
y almacenamiento de semillas, crédito de 
produccién e inversién y crédito para ha- 
pilitacién de tierras. Se beneficiaran 
indirectamente de las actividades del pro- 
yecto en el desarrollo de recursos humanos 
y en la conduccién y coordinacién del sector. 
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SUMMARY 


The Project will seek to increase the 
availability to the small farmer of 
needed inputs, particularly land and 
improved seed and to provide him with 
the production and investment credit 
necessary for the purchase of such inputs. 
This objective will be sought through (1) 
increasing the production capacity of 
certified seed, (2) supporting a small 
farmer production and investment credit 
program and (3) carrying out a small 
farmer land clearing credit program. 

The project is also aimed at developing 
the agricultural sector's human resources 
and improving its management and coordi- 
nation. 


A. Introduction 


A.I.D. financing for the Project will 
total $13.5 million, $11.3 million in loan 
funds and $2.2 million in grant funds, 
which will be provided in accordance with 
Section 3.2. of this Agreement. The Boli- 
vian contribution will consist of 
$5,685,000 from Bolivia and $345,000 from 
the Tarija Development Committee (CODETAR) 
for a total of $6,030,000. 


Project activities will be concentrated 
in the southern intermountain valleys of 
Chuquisaca, Potosi and Tarija Departments. 
Small farmerg in these areas will bene-~ 
fit directly from Project-financed seed 
processing and storage activities, as 
well as production, investment and land 
clearing provided by the Project. They 
will benefit indirectly from Project 
human resource development and sector 
management and coordination activities. 
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B. Elementos del Proyecto 


El Proyecto consiste de cuatro elemen- 
tos; (1) procesamiento y almacenamiento de 
semillas, (2) crédito, (3) desarrollo de 
recursos humanos y (4) conduccién y coordi 
nacidén del sector. 


1, Frocesamiento y Almacenamiento 
de_las Semillas 


Las actividades a ser financiadas 
bajo el Proyecto en esta 4rea incluyen 
extensién de la capacidad de procesamien- 
to/almacenamiento de las semillas, capita- 
lizacién del fondo rotativo para la compra 
de semillas, capacitaciin y asistencia 
técnica. 


a. Extensién de la Capacidad de 
Procesamiento/Almacenamiento 


de_las Semillas 


Tres nuevas edificaciones pe- 
quefias para el procesamiento/almacenamien- 
to de las semillas seran construidas y 
equipadas en el area del proyecto y tres 
edificaciones ya existentes seran mejoradas 
significativamente en el area del proyecto 
Agropecuario I (Préstamo 511-T-053). Nue- 
vas edificaciones para el procesamiento/ 
almacenamiento de semillas seran estable- 
cidas en Betanzos (Potosi), Zudafiez (Chu- 
quisaca) y Yacuiba (Tarija). Las edifica- 
ciones existentes que seran mejoradas in- 
cluyen; Warnes (Santa Cruz), Cofia-Cofia 
(Cochabamba) y las Barrancas (Tarija). La 
contribucién de AID a la construccién y 
mejoramiento de las facilidades de procesa- 
miento y almacenamiento constaraé de cons- 
truccién de obras civiles, equipamiento 
con maquinaria de procesamiento, de labora- 
torio, de oficina y dotacién de vehiculos. 
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B. Project Elements: 


The Project consists of four elenents 
(1) seed processing and storage, (2) agri- 
cultural credit for production, investment 
and land clearing, (3) human resources 
development and (4) agricultural sector 
management and coordination, 


1. Seed Processing and Storage 


Activities to be financed under 
the Project in this area include: expan- 
sion of seed processing/ storage capacity, 
capitalization of the rotating seed 
purchase fund, training and technical 
assistance, 


a. Expansion of Seed Processing/ 
Storage Capacity 


Three new small seed process- 
ing/storage facilities will be built and 
equipped in the Project area, and three 
existing facilities in the Agriculture 
Sector I (Loan 511-T-053) project area, 
i.e. the central valleys and eastern low- 
lands, will be significantly upgraded. New 
seed processing/ storage facilities will be 
located at Betanzos (Potosi), Zudafiez (Chu- 
quisaca) and Yacuiba (Tarija). Existing 
facilities will be upgraded include Warnes 
(Santa Cruz), Cofia-Cofia (Cochabamba) and 
Las Barrancas (Tarija). AID's contribu- 
tion to the construction and upgrading of 
these seed processing and storage facil- 
ities will consist of construction, proces- 
sing machinery and equipment, laboratory 
equipment, office equipment and vehicles 
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bv. Capitalizacién del Fondo Rota- 
tivo para la Compra de Semi- 


ilas. 


El Préstamo de AID proporcio- 
nara hasta la suma de $250,000 para incre- 
mentar la capitalizacién del Fondo Rotati- 
vo para la Compra de Semillas para el 
Programa Nacional de Semillas administrado 
por el MACA. El capital actual de este 
fondo es de $292,000 Se estima que para 
1981, la capitalizacién necesaria de este 
fondo sera de aproximadamente $700,000 
Por lo tanto, se necesitaran aproximadamen- 
te $150,000 de los recursos del Gobierno 
Boliviano ademas de los recursos propor- 
cionados vor el Préstamo de AID. 


ce. Capacitacion 


AID financiaré capacitacién 
con relacién al componente de semillas. 
Se prevé que uno o dos técnicos recibirfan 
capacitacién no academica a largo plazo en 
los Estados Unidos u otros paises del area 
geografica 941 de AID y que otros técnicos 
en Semillas del MACA recibirfan entrena- 
miento en servicio por periodos mas cortos 
en otros paises del area geografica 941 de 
AID que tengan programas similares de se- 
millas. La capacitacién enfocaria el mane- 
jo adecuado de las plantas y laboratorio de 
semillas, 


d. Asistencia técnica 


El elemento donacién de este 
proyecto proporcionaré 18 meses de asis- 
tencia técnica al programa Nacional de Se- 
millas para ayudar al Programa en las areas 
de control de calidad, produccién, proce- 
samiento y distribucién, Ademas se pres- 
tara asistencia técnica a corto plazo fi- 
nanciada por el préstamo segiin sea necesa- 
rio en las areas arriba mencionadas; se 
necesitarén aproximadamente 7 a 10 meses/ 
hombre de asistencia a corto plazo, 
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b. Capitalization of Rotating 
Seed Purchase Fund, 


The AID Loan will provide 
up to $250,000 to increase the capitaliza- 
tion of the existing National Seed Program 
Rotating Seed Purchase Fund administered 
by the Ministry of Campesino Affairs and 
Agriculture (MACA). The present capital- 
ization of this fund is $29,000. It is 
estimated that by 1981 the required capi- 
talization of this fund will be approxi- 
mately $700,000, Thus approximately 
$150,000 of Bolivian resources will be 
required in addition to the. resources 
provided by the AID loan. 


ce, Training 


AID will finance training in 
relation to the seed component. It is 
anticipated that one or two technicians 
would receive long-term non-degree train- 
ing in the U.S,A, or other countries in 
A,1,D. Geographic Code 941 and that other 
MACA seed technicians would receive in- 
service training for shorter periods in 
other countries included in A.I.D. Geogra- 
phic Code 941 having similar seed programs. 
Training would focus on the proper opera- 
tion of seed plants and laboratories. 


d. echnical Assistance 


The grant element of the Pro- 
ject will provide for approximately 18 
months of technical assistance to the 
National Seed Program to assist the Pro- 
gram in the areas of quality control, pro- 
duction, processing, md distribution. In 
addition, short-term loan-funded technical 
assistance will be made available as 
needed in the above areas; approximately 7 
to 10 months of short-term assistance will 
be required. 
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Ademas de los 150 mil délares 
de los recursos del GOB de Bolivia para 
capitalizacién del Fondo Rotativo de Semi- 
lias, Bolivia proporcionara fondos para 
los costos administrativos y de personal 
inerementado que requerira la expansién 
del Programa Nacional de Semillas asi co- 
mo los terrenos donde se edificaran las 
nuevas facilidades. 


2. Crédito Agricola para Produccién, 
Inversion y Desbosque 


Este componente del proyecto ex- 
tiende la cobertura geografica del progra- 
ma de crédito para los pequefios agriculto- 
res (PCPA) del Banco Agricola de Bolivia 
(BAB) a los valles del sur de Bolivia y 
amplia el PCPA incluyendo una linea espe- 
cial de crédito para desbosque de tierras, 
cuya existencia se considera crucial para 
el desarrollo de los pequefios agricultores 
en ciertas areas de valles del sur. 


a. Extensién del Area Geografica 
Atendida por el PCPA 


El PCPA es un programa de cré- 
dito establecido bajo el Préstamo AID 
511-T-053 proyectado especificamente para 
llenar las necesidades de crédito para 
produccién e inversién de los pequefios 
agricultores. Bajo el Proyecto Sector 
Agropecuario II, la cobertura geografica 
del PCPA ser& extendida incluyendo el érea 
de los valles del sur de los departamentos 
de Chuquisaca, Potosi, y Tarija, los cua- 
les no estaban incluidos en el Programa 
Sector Agropecuario I, La extension del 
area del PCPA, de este modo, incluira los 
valles centrales y del sur de Bolivia vy 
el desarrollo de los valles de tierras 
bajas del oriente 
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In addition to the $150,000 
of Bolivian resources for further capi- 
talization of the Rotating Seed Fund, 
Bolivia will provide for the increased 
administrative and personnel costs that 
the expansion of the National Seed Pro- 
gram will require, as well as the land 
on which the new facilities will be 
constructed. 


2, Agricultural Credit for Produc- 
tion, Investment_and Land Clearing. 


This Project component extends 
the geographic coverage of the Bolivian 
Agricultural Bank's (BAB) small farmer 
credit program (SFCP) to Bolivia's southern 
valleys and broadens the SFCP to include a 
special credit line for land clearing, the 
existence of which is deemed crucial for 
small farmer development in certain areas 
of the southern valleys, 


a Expansion of the Geographic 
Area Served by the SICP 


The SFCP is a credit program 
established under AID Loan 511-T-053, spe- 
cifically designed to meet the production 
and investment credit needs of small 
farmers, Under this Project, the SFCP's 
Geographic coverage will be expanded to 
include the southern intermountain valley 
areas of the Departments of Chuquisaca, 
Potosi and Tarija which were not included 
in the original program. The expanded 
SFCP area will thus include Bolivia's 
central and southern intermountain valleys 
and the developing eastern lowland valleys. 
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El capital del préstamo de la 
linea ordinaria del PCPA sera incrementado 
por una suma total de $4.7 millones, de los 
cuales $3.5 millones provendran de los fon- 
dos del préstamo de AID y $1.2 millones del 
tesoro del Gobierno de Bolivia. El monto 
total sera una contribucién del Gobierno de 
Bolivia al capital del BAB, es decir, los 
reembolsos de capital e intereses del Prés- 
tamo de AID seran sufragados por el Gobier- 
no Boliviano y no por el PCPA ni el BAB. 


El Gobierno de Bolivia propor- 
eionaré la suma de $400,000 con destino a 
los costos administrativos del programa a 
través de la transferencia de su presupues- 
to ordinario del BAB. Los costos adminis- 
trativos que excedan esta suma seran finan- 
ciados de los recursos generados de la tasa 
de interés, Las ganancias del fondo que no 
sean requeridas para los gastos administra- 
tivos del programa seran destinadas a in- 
crementar el capital del préstamo del PCPA, 


Ademas de su contribucién al 
capital del préstamo, el préstamo de AID 
proporcionara capacitacién en el extranje- 
ro, vehiculos tipo jeep y equipo de ofici- 
na en respaldo al programa de crédito or- 
dinario del PCPA. Dos afio/hombre de asis- 
tencia técnica de largo plazo financiados 
por donacién seran proporcionados al. BAB 
para ayudar en la implementacién, perfec- 
cionamiento y evaluacién del programa. 


Los empleados del BAB recibi- 
ran 25 meses/hombre de capacitacién no 
académica en el extranjero, Alternati- 
vamente, cursos de crédito agricola ade- 
cuados, como los que ofrece USDA, seran 
presentados en Bolivia con fondos de 
préstamo. Bolivia a través del BAB pro- 
porcionaraé viaticos, pasajes y otros 
@astos asociados a la realizacién de se- 
minarios de entrenamiento para los agentes 
del PCPA. Se anticipa que estos cursos 
seran organizados por el BAB anualmente. 
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Loan capital in the SFCP 
regular line will be increased by 8 total 
of $4.7 million, $3.5 million of which 
will come from the AID loan and $1.2 
million of which will come from the 
Treasury of Bolivia. The total amount 
will be a contribution by Bolivia to the 
BAB's capital, i.e. AID loan principal 
and interest payments will be borne by the 
Bolivian Treasury and not by the SFCP fund 
or the BAB. 


Bolivia will provide $400,000 
towards the administrative costs of the 
SFCP through its regular budget transfer 
to the BAB. Administrative costs in excess 
of this amount may be financed from 
resources generated from the interest rate 
on subloans. Earnings of the fund not 
required for the program's administrative 
expenses will be used to increase the lend- 
ing capital of the SFCP. 


In addition to its contribu- 
tion to loan capital the AID loan will 
provide overseas training, jeep-type 
vehicles and office equipment in support 
of the SFCP regular credit program. 
Approximately two years of grant-funded 
long-term technical assistence will be 
provided BAB to assist in program imple- 
mentation, refinement and evaluation. 


BAB employees will receive 25 
worker/months of non-degree training over- 
seas, Alternatively, an appropriate agri- 
cultural credit course, such as that offer- 
ed by the United States Department of Agri- 
culture (USDA), might be brought to or 
organized in Bolivia and financed by loan 
funds.Bolivia, through the BAB, will 
provide the per diem, travel, and other 
minor local costs associated with in 
country training seminars of SFCP agents. 
It is anticipated that such seminars will 
be organized by the BAB on an annual basis. 
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El BAB abrira por lo menos un 
minimo de 7 agencias en el area del Pro- 
yecto en lugares que sean convenidos por 
Bolivia y AID. Los fondos del préstamo 
podran ser usados para comprar equipo de 
oficina para estas nuevas agencias. Ademas, 
los fondos del préstamo se usaran para com- 
prar hasta diez vehiculos de tipo jeep para 
uso en el programa. 


La operacién del PCPA se regira 
por un Manual detallado de procedimientos 
aprobado por Bolivia y AID antes de la ini- 
ciacién del PCPA de este Proyecto. Este 
manual, ademas de describir las responsabili- 
dades, procedimientos y detalle de los do- 
cumentos exigidos incluira los siguientes 
criterios de elegibilidad de los sub-prés- 
tamos: 


(1) Demostracién de potencial 
para alcanzar un nivel de produccién mas 
alla de los requerimientos de subsistencia 
familiar (generalmente adoptando nueva 
tecnologia cuya adopcidén requiere crédito 
para compra de insumos modernos, para me- 
jorar significativamente la finca, o para 
permitir al agricultor el cultivo de ma- 
yor extensién de tierra). 


(2) El limite de tamafio de prés- 
tamo para cada préstamo individual no exce- 
cera $5,000 por afio para préstamos combina- 
dos de produccién e inversién. 


(3) Una unidad agricola se consi- 
deraraé fuera del grupo elegido para este 
programa si su ingreso neto de las activi- 
dades agricolas excede los 1,500 délares o 
sus ventas brutas exceden los 2,000 délares. 


(4) Ninguna finca con més de 10 
has. de tierra bajo cultivo sera elegible 
para el crédito 


(5) La principal fuente del in- 
greso familiar debe ser la agricultura. 
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The BAB will open a minimum of 
seven new agencies in the Project area, in 
locations mutually agreed on by Bolivia 
and AID. Loan funds may be used to pur- 
chase office equipment for these new agen- 
cies. In addition, loan funds may be used 
to purchase up to ten jeep-type vehicles 
for use in the program, 


The operation of the SFCP will 
be governed by a detailed Operations 
Manual which will be mutually agreed upon 
by Bolivia and AID prior to the initiation 
of SFCP activities under this Project. This 
manual in addition to outlining responsibi- 
lities, procedures and samples of required 
documentation will include the following 
sub-loan elegibility criteria. 


(1) Demonstration of potential 
to achieve a production level beyond 
family maintenance requirements (usually 
involving adoption of a new technioue 
requiring credit for purchase of modern 
inputs, for significant farm improvements 
or to permit the cultivation of larger 
areas of land). 


(2) The loan size limit to any 
one farm unit will not exceed $5,000 annuci 
ly for a combined operating and investment 
loan, 


(3) A farm operating unit will 
be considered outside of the target group 
when net income from farming operations 
exceeds $1,500 per family or gross off- 
farm sales exceed $2,000. 


(4) No farm with more than 10 
hectares of cultivated land will be eligi- 
ble for credit. 


(5) The principal source of the 
farm family's income must be agriculture, 
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(6) El presunto prestatario no 
debe tener acceso a otras fuentes de cré- 
dito en condiciones razonables 


(7) La capacidad de pago del 
crédito existe de los ingresos de la finca 
© en combinacion de los anteriores y el 
trabajo eventual realizado fuera de la fin- 
ca En el caso de que el ingreso fuera de 
la finca sea un factor en el pago del cré- 
dito, se debe establecer que este trabajo 
esta disponible y que no afecta las mejoras 
en la finca a las que se refiere el Progra- 
ma 


Los préstamos se haran para 
insumos de produccién anual, incluyendo el 
trabajo familiar y jornal contratado o pa- 
ra inversiones en horticultura, ganaderia, 
maquirria y mejoras en la tierra y granjas 
El crédito de inversién puede concederse 
por un periodo hasta de 8 afios con un pe- 
riodo de gracia adecuado. No hay determi- 
nacién de la proporcién para crédito de 
produccién o-inversién; esto puede deter- 
minarse por la demanda. 


El interés minimo anual cargado 
sera de 13% por afio, Esta tasa puede modi- 
ficarse posteriormente si convienen mutua- 
mente Bolivia y AID. 


bd. Extensién del Alcance del PCPA 
para Incluir Desmonte del 


Terreno 


En ciertas areas de los valles 
del sur, como son las 4reas htimedas del 
Chaco del departamento de Tarija, el fac- 
tor principal que limita las oprotunidades 
agropecuarias de los pequefios agricultores 
es la falta de terrenos adecuadamente pre- 
parados. El alcance del PCPA sera extendi- 
do para incluir el desmonte del terreno con 
el fin de llenar esta necesidad. 
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(6) The prospective Borrower 
does not have ready access to other credit 
sources under reasonable terms and condi- 
tions, 


(7 Loan repayment ability 
exists solely from farm income or in com- 
bination with seasonal off-farm income. 
In the event that off-farm income is a 
factor in loan repayment, it must be 
established that work is available and 
that this does not adversely affect 
carrying out the improved farming program 
agreed upon, 


Loans may be made for annual pro- 
duction inputs, including family and paid 
labor or for investment in orchards, 
livestock, machinery, or land and farmstead 
improvements. Investment credit may be 
granted for a period of up to eight years 
with an appropriate grace period, There 
is no predisposition as to the relative 
proportions of investment vs production 
credit; these will be determined by demand. 


The minimum annual interest charged 
on sub-loans shall be thirteen percent per 
annum. This rate may be subsequently 
modified if mutually agreed by Bolivia and AID 


bd. (AERELISE of the SICP Scope 
© Include Land Clearing. 


In certain areas of the south- 
ern valleys, such as the Humid Chaco area 
of Tarija Department, a major factor 
limitating the agricultural opportunities 
of small farmers is the lack of suitably 
prepared land. The scope of the SFCP will 
be expanded under the Project to include 
land clearing in these areas in order to 
meet this need. 
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El componente m&s importante 
de AID dentro del programa de desmonte de 
terreno financiado por el PCPA sera por el 
monto de $2,450,000 de capital de préstamo 
para préstamo a pequefios agricultores. Es- 
ta suma pagaré aproximadamente $1,135,000 
para equipo de desbosque y represtos, 
$90,000 de equipo y herramientas para el 
taller de mantenimiento y reparacién, los 
servicios de equipo de CODETAR para el pri- 
mer afio del Programa y gastos de operacién. 
En vista de que el costo de desbosque de 
una hectarea de tierra se estima en $245, 
este capital de préstamo deberia ser sufi-. 
cliente para proporcionar préstamos a los 
pequefios agricultores para el desbosque de 
un total de aproximadamente de 10,000 hec- 
tareas. 


Ademaés del capital de présta- 
mo, los fondos de prestamo de AID seran 
utilizados para financiar aproximadamente 
165,000 délares de equipo de desbosque y 
repuestos y 135,000 délares de equipo de 
taller de reparaciones y herramientas 
para CODETAR. Estos montos no seran 
amortizados con cargo a préstamos a pe- 
quefios agricultores. Asimismo, seran 
financiados asistencia técnica de corto 
plazo a CODETAR y hasta 8 vehiculos tipo 
jeep, equipo de oficina para uso del BAB 
en el Programa de desbosque de tierras. 
Los fondos de donacién de AID financia~ 
ran aproximadamente 5 afios-hombre de 
asistencia técnica de largo plazo a 
CODETAR para asesorar en la implanta- 
cién del programa de desbosque. 


La contribucién del Gobierno 
de Bolivia consistiraé en los servicios de 
extensién del programa de oleaginosas del 
IBTA para promover y organizar la parti- 
cipacién de los pequefios agricultores en 
el programa y una cantidad de $245,000 
destinados a los gastos de operacién del 
BAB. CODETAR financiaraé (1) la construc- 
cién del taller de mantenimiento y repara- 
eidén, (2) sueldos y beneficios colaterales 


57-457 0 - 80 - 24 
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AID's most important input 
into the SFCP-financed land clearing pro- 
gram will be $2,450,000 of loan capital 
to the SFCP for sub-loans to small farmers. 
This amount will pay for approximately 
$1,135,000 of land clearing equipment and 
spare parts, approximately. $90,000 of 
maintenance and repair shop equipment and 
tools, equipment services for the first 
year of the program provided by CODETAR, 
and. operating costs. Since the clearing 
of one ‘hectare of land is estimated to 
cost: $245, this loan capital should be 
sufficient to provide small farmers 
with loans to clear a total of 10,000 
hectares. 


In addition to the loan capital, 
AID loan funds will be used to finance 
approximately $165,000 of land clearing 
equipment and spare parts and approximate- 
ly $135,000 of maintenance and repair shop 
equipment and tools for CODETAR. These 
amounts will not be amortized through 
charges to small farmer loans. Short- 
term technical assistance to CODETAR and 
up to eight jeep-type vehicles and office 
equipment for BAB‘s use in the land clear- 
ing activity will also be financed with 
AID loan funds. AID grant funds will 
finance approximately 5 man-years of long 
term technical assistance to CODETAR to 
advise on the implementation of the land 
clearing program. 


The contribution of Bolivia 
will consist of thé extension services of 
the Oilseed Program of the Bolivian Insti- 
tute of Agricultural Technology (IBTA) in 
promoting and organizing small farmer 
participation in the program and $245,000 
towards BAB operating expenses. CODETAR 
will fund (1) construction of the main- 
tenance and repair workshop, (2) sala- 
ries and fringe benefits of central 
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del personal administrativo de la oficina 
central, de los supervisores de campo y 
del supervisor del taller, (3) gastos de 
viaje y vidticos de dicho personal bolivia- 
no, (4) material de oficina y, (5) costos 
de operacién de los 3 vehiculos tipo jeep 
financiados por AID para ser suministrados 
ala oficina central administrativa. 


CODETAR, bajo la supervision 
del MACA est& encargada de la ejecucién 
de las actividades del Programa de desbos- 
que para los pequefios agricultores del Cha- 
co Humedo de Tarija. Durante el primer 
afio de la operacién del programa, CODETAR 
usaraé su equipo existente para este progra- 
ma. Los aflos sub-siguientes, CODETAR reci- 
bird en fideicomiso el equipo necesario 
para completar el desbosque de aproximada- 
mente 10,000 hectaéreas de tierra. De los 
recursos generales por el crédito de des- 
bosque a los pequefios agricultores, CODETAR 
sera reembolsado por el BAB por el costo 
de capital y de operacién de su maquinaria 
y por los costos de operacién de la maqui- 
naria que operaraé en fideicomiso que al 
final del proyecto pasaré a su propiedad. 


Los extensionistas del Pro~ 
Grama de Oleaginosas del IBTA y agentes de 
crédito trabajaran en estrecha relacién 
con el personal de CODETAR en la promocién, 
organizacién y ejecucién del Programa. Las 
relaciones interinstitucionales, responsa- 
bilidades, forma de pago se incorporaran 
en un convenio interinstitucional forma 
que seré parte del plan de implementacién 
exigido por la Seccién 5.2. de este Con- 
venio. Las instituciones bolivianas que 
seraén signatarias del Convenio interins-~- 
titucional son MACA, BAB, CBF y CODETAR. 


El Manual del PCPA referido 
anteriormente contendré una seccién espe- 
cial sobre la operacién del crédito de 
desbosque en la cual se incorporaran los 
siguientes criterios 
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administrative office personnel, the 
field supervisors and the workshop 
supervisor, (3) travel and per diem 
expenses of these Bolivian personnel, (4) 
office supplies and (5) operating costs 
of 3 AID loan-financed jeep-type vehicles. 


CODETAR, under the supervision 
of MACA, will be in charge of carrying out 
the land clearing project activities for 
small farmers in the Chaco Humedo area of 
Tarija. During the first year of the pro- 
gram operation, CODETAR will use its exist- 
ing equipment for the program. In the 
following years, CODETAR will receive in 
trust the necessary equipment to complete 
the clearing of approximately 10,000 hec- 
tares of land. From the resources gener- 
ated by land clearing loans to small far- 
mers, CODETAR will be reimbursed by the 
BAB for operating and capital costs of 
its own machinery and for the operating 
costs of the machinery which it will 
operate in trust and which will be turned 
over to it at the end of the project. 


The extensionists in IBTA's 
Oilseed Program and BAB's credit agents 
will work closely with CODETAR personnel 
in the promotion, organization and execu~ 
tion of this program. The interinstitu- 
tional relationships, responsibilities, 
and payment scheme will be elaborated in 
a formal interinstitutional agreement 
which will form part of the implementation 
plan required under Section 5.2 of this 
Agreement. The Bolivian instituions that 
should be signatories to such an agreement 
are MACA, BAB, CBF, and CODETAR. 


The SFCP Operations Manual 
mentioned previously will contain a special 
section on the operation of the land clear- 
ing credit in which the following criteria 
will be incorporated: 
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Todos los criterios que regu- 
lan el PCPA para produccién e inversion 
con exclusién de los ntimeros (2) y (5) 
mas los criterios que se detallan abajo: 


(1) Los eréditos podran 
usarse (i) para limpiar tierras boscosas 
(desmontar), (ii) para remover troncos, 
tocones y raices de la tierra (destroncar) 
y (411) para mejorar drenajes y rehabili- 
tar facilidades existentes de riego en 
la tierra que se desboscd o destroncé 
bajo este proyecto. 


(2) En ningun caso se dara 
bye 2 F 
credito para la construccion de un sistema 
nuevo de irrigacidén. 


(3) La tierra desboscada bajo 
el PCPA puede ir desde un minimo de una 
hectérea hasta un maximo de diez hacta- 
reas, con la limitacién de que la tierra 
ya desboscada mas la por desboscar no 
scbrepasen las 10 hectéreas. 


(4) El credito para la tierra 
desboscada se dara sélo para uso dentro 
de los lineamientos estipulados en el 
Convenio entre MACA/BAB /CODETAR. 


(5) El crédito concedido para 
desbosque no puede exceder los 3,000 dé- 
lares por familia pero puede combinarse 
con otros créditos de inversién y produc- 
cién, tales:como el PCPA, FRA-2, CROFOC o 
cualquier otra fuente de crédito. 


; (6) EL plazo maximo del cré- 
dito de desbosque sera de 5 afios, El 
plan de amortizaciones deberé coincidir 
con el flujo de caja de los agricultores 
y podra concederse periodos de gracia no 
mayores a un afio, 


All the criteria governing 
the SFCP production and investment program 
less numbers(2) and (5) plus the following 
find clearing Sebivare, "® 7 nencing: of 
(1) Credits may be used (i) 
to clear forest land (desmontar), (ii) to 
remove logs, stumps and roots from land 
(destroncar), and (iii) to improve drainage 
and rehabilitate existing irrigation facil- 
ities on land which has been cleared or 


had the logs, stumps and roots removed 
under this program. 


(2) In no case will credit be 
given for the construction of new irriga- 
tion works. 


(3) Land to be cleared on any 
one farm under the SFCP may range from a 
minimum of one hectare to a maximum of ten 
hectares, with the limitation that present- 
ly cleared land plus the land to be cleared 
will not exceed a total of ten hectares. 


(4) Credit granted for land 
clearing will -be granted only for use 
within the guidelines established by-agree- 
ment between MACA/BAB/CODETAR. 


(5) Credit granted for land 
clearing under this line may not exceed 
$3,000 per. family. Ik may however, be combi- 
ned with other production and investment 
eredits such as the regular SFCP line, the 
SNDC. CROFOC line, FRA-~2, or any other source 
of credit. 

(6) The maximum loan period for 
land clearing credit will be five years. The 
repayment schedule will be suited to the 
farmer's projected cash flow and an appro- 
priate grace period not to exceed one year 
may be granted. 
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3 Desarrollo de Recursos Humanos 


Este elemento del proyecto continua 
a un nivel modesto con los esfuerzos inicia- 
dos bajo el Proyecto Sector Agropecuario I 
para mejorar la calidad de la educacién a- 
gropecuaria que esta siendo impartida en las 
dos facultades agropecuarias que funcionan 
en la regién, la Universidad Mayor de San 
Simon en Cochabamba y la Universidad Mayor 
Gabriel René Moreno en Santa Cruz. Se pro- 
porcionaraé hasta 240 meses de entrenamiento 
para 12 profesores o presuntos profesores 
de estas universidades a nivel de maestria 
en los Estados Unidos u otros paises inclui- 
dos en el 4rea geografica 941 en las disci- 
plinas de Economia Agricola, Sociologia Ru- 
ral, Fitopatologia, Ganaderia, Suelos, In- 
genieria Agronémica, riegos, dendrolugia y 
manejo de pastos. 


Ademas de la capacitacién de do- 
centes, este componente mejorara las ins- 
talaciones del Laboratorio, adquirira mate- 
riales de referencia de biblioteca y auxi- 
liares de ensefianza y compraré equipo limi- 
tado de campo para ambas universidades. En 
la Universidad Mayor de San Simén se cons- 
truiraé un edificio que albergue al Labora- 
torio Nacional de Entomologia, un elemento 
basico para trabajar en la proteccién de 
las plantas Se adquiriraé el equipo para 
completar el laboratorio de Tecnologia en 
Nutricién. Se proporcionaraé ademés equipo 
de laboratorio para la Universidad Mayor 
Gabriel René Moreno para equipar parcial- 
mente el Departamento de Ingenieria Agro- 
pecuaria. 


Ambas escuelas de Santa Cruz y Co- 
chabamba tienen granjas experimentales 
para novatos las cuales requieren equipo 
de traccién. El Proyecto proporcionara 
un tractor y sus implementos para la 
Universidad de Cochabamba y dos tractores 
e implementos para la Universidad de San- 
ta Cruz. Ambas universidades recibiran 
pequefias cantidades de materiales de refe- 
rencia de biblioteca y auxiliares de ense- 
fianza. 
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This project element continues at 
the modest level the efforts begun under 
Agricultural Sector If (A.I D. Loan 511-T- 
053) to improve the quality of the agri- 
cultural education the Universidad Mayor 
de San Simon in Cochabamba and the Univer- 
sidad Mayor Gabriel René Moreno in Santa 
Cruz. Up to 240 months of training will 
be provided for twelve current or pros- 
pective faculty members of these univer- 
sities to the M.S. level in the U.S. or 
other countries included in the A.I.D. 
Geographic Code 941 in the disciplines of 
agricultural economics and rural socio- 
logy; plant and animal sciences; soils, 
agricultural engineering and irrigation; 
and forest and range management. 


In addition to faculty training, 
this component will improve laboratory 
facilities, acquire library reference mate- 
rials and teaching aids, and purchase 
limited field equipment for both universi- 
tidés. At the Universidad San Simén a build- 
ing will be constructed to house the Nation- 
al Entomology Laboratory, a basic tool for 
working in plant protection Equipment 
will be procured to complete the Food 
Technology Laboratory. Laboratory equipment 
will also be provided to the Universidad 
Gabriel René Moreno to partially equip its 
Agricultural Engineering Department. 


The universities in both Santa 
Cruz and Cochabamba have experimental farms 
which require traction equipment. The Pro- 
ject will provide one tractor and its imple- 
ments for the Universidad San Simén in Co- 
chabamba and two tractors and implements 
for the Universidad Gabriel René Moreno in 
Santa Cruz. Both universities will receive 
small amounts of library reference materials 
and teaching aids. 
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El Gobierno de Bolivia contribui- 
r& con los gastos administrativos inclu- 
yendo sueldos y gastos de operacién. 


hk. Conduccién y Coordinacién 
Sectorial. 


Este elemento del proyecto tiene 
dos componentes principales: méjorar la ca- 
pacidad de planificacién, coordinacién y 
administracién sectorial del MACA a nivel 
central, y mejorar la coordinacion inter- 
sectorial y el alcance institucional a 
nivel departamental. 


a. Planificacién, Coordinacién 


y Administracion Sectorial a 
Nivel Central 


El Proyecto financiaré asis- 
tencia técnica, procesamiento de datos 
(marco de la muestra por area) y capaci- 
tacién en respaldo a los esfuerzos para 
majorar la planificacién, coordinacién 
y administracién sectorial a nivel cen- 
tral. 


1) Asistencia Técnica 


Se proporcionaré asisten- 
cia técnica para: planificacién sectorial, 
manejo de datos y organizacién y metodos. 


a) Planificacién Sectorial 


Tres afios/hombre de 
asistencia técnica se proporcionarén a las 
oficina de planificacién sectorial del 
MACA para asistir en perfeccionamiento del 
Plan Quinguenal Agropecuario, desarrollo 
de la planificacion, evaluacién y sistemas 
de control del programa, y perfeccionamiento 
del modelo de la programacién lineal secto- 
rial. Este asesor proporcionaré ademas 
asesoramiento en la preparacién de estu- 
dios para politica agropecuaria. 


Bolivia will contribute administra- 
tive costs including salaries and operating 
expenses for this Project component. 


k, Sectoral Management and Coordina- 
tion 
This project element has two major 


components to improve MACA sectoral 
planning, coordination, and management 


capabilities at the central level, and to 
improve intra-sectoral coordination and 
institutional outreach at the departmental 
level. 


a, Sectoral Planning, Coordination 


and Management at_the Central 
Level. 


The Project will finance tech- 
nical assistance, data development (area 
sample frame) and training in support of 
efforts to improve sectoral planning, 
coordination and management at the central 
level. 


1) Technical Assistance 


Technical assistance will 
be provided for sector planning, data mana- 
gement and organization and methods. 


a) Sectoral Planning 


Approximately three 
years of technical assistance will be 
provided to MACA's sectoral planning office 
to assist in refinement of the Five Year 
Agricultural Plan, development of program 
planning, evaluation and control system 
and refinement of the sectoral linear 
programming model. This advisor will also 
provide advice on the preparation of policy 
studies. 


TIAS 9043 


3922 


U.S. Treaties and Other International Agreements 


[29 UST 





b) Manejo de Datos 


Tres afios/ hombre de 
asistencia técnica de un Analista de Sis- 
temas experimentado sera necesario. Este 
asesor entrenara al personal de la nueva u- 
nidad de procesamiento de datos electréni- 
cos del MACA que esta por ser organizada 
con la adquisicién de una terminal inteli- 
gente financiada bajo el Proyecto Sectorial 
I. Esta terminal ser& usada para tener ac- 
ceso al banco de datos agricolas que esta 
en proceso de creacién. Asimismo, sera usa- 
do para funciones administrativas, tales 
como programacién, presupuesto y control 
de inventario. 


c) Organizacién y Métodos 


Aproximadamente cuatro 
afios de asistencia técnica seran necesarios 
para asistir a las oficinas de planeamien- 
to y administracién del MACA en el disefio 
e implementacién de los nuevos sistemas ad- 
ministrativos incluyendo presupuestos por 
programa. Ademas, 10 meses/hombre aproxima- 
damente de asistencia técnica a corto plazo 
seran proporcionados para reforzar los co- 
nocimientos de los asesores a largo plazo 
financiados por la donacién. También se 
permitiraé al MACA la compra de equipo y 
suministros en el grado que el estableci- 
miento de los nuevos sistemas de adminis- 
tracién lo requieran. 


2) Procesamiento de Datos 
(farco Muestral por Area) 


El trabajo de desarrollo 

del marco muestral por area fue iniciado ba- 
jo el Proyecto Sector Agropecuario I. Este 

proyecto financiara la terminacién del marco 
muestral. Esta tarea requiere la ampliacién 
de aproximadamente 1,450 fotografias aéreas, 
160 dias/hombre de asistencia a corto plazo 

proporcioanada por USDA y la adquisicién de 

materiales y suministros que fueran necesa- 

rios. 
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b) Data Management 


Three man-years of tech- 
nical assistance of a broad gauge systems 
analyst/programmer will be provided. This 
advisor will train the personnel of MACA's 
new electronic data processing unit which 
is about to be organized around MACA's 
Agricultural Sector I financed inteHigent 
computer terminal. This terminal will be 
used to gain access to the agricultural 
data banks, which are in the process of 
being created. The computer will also be 
used for such administrative functions as 
program, budget, and inventory control, 


c) Organization and Method 


Approximately four year 
of technical assistance will be needed to 
assist MACA‘s planning and administrative 
offices in designing and implementing new 
administrative systems, including program 
budgeting. In addition, approximately 10 
man-months of short-term technical assist- 
ance will be furnished to supplement the 
skills of the long-term grant-funded advi- 
sors. Also, the Project will finance the 
purchase by MACA of equipment and supplies 
needed for the establishment of new manage= 
ment systems. 


2) Data Development (Area 

Sample Frame 

Work on the development of 
an area sampling frame was initiated under 
the Agriculture Sector I Project. This Pro- 
ject will finance the completion of the 
area sample frame. This task requires the 
enlargement of approximately 1,450 aerial 
photos, 160 man-days of short-term assist- 
ance from the USDA or other sources and 
the purchase of required materials and 
supplies. 


29 UST] 


Boliwia—Economic Atid—Nov. 24, 1977 


3923 








3) Capacita 


Se prevé que este componente 
del proyect> necesitara capacitacion a largo 
plazo de dos personas, posiblemente a nivel 
de maestria y capacitacioén a corto plazo en 
el extranjero de quizaés otras seis personas 
Varios cursos o seminarios a corto plazo 
dentro del pais seraén llevados a cabo para 
otras 30 personas. 


b. Coordinacioén Inter-Sectorial y 
Alcance Institucional a Nivel 
Departamental 











Se proporcionaré financiamiento 
para la constraccion y equipamiento de los 
dos nuevos centros de servicio agrieola en 
los departamentos de Potosi y Tarija. Al. 
igual que en los eentros de servicio agri- 
cola del, Proyecto Sector Agropecuario I, es- 
tos centros de servicio mejoraran la coordi- 
necion a través de 1s ubicacion de todas 
las instalaciones departamentales del MACA 
en un solo edificio. Los centros de servi- 
cio albergarian dependencias tales como 
el servicio de extension, el departamento 
de scmillas, irrigacion, suclos, desarrollo 
de la comunidad, BAB, ete., asi como el Di- 
rector Departamental del MACA. 


Cc. Plan Financiero 
Un resumen ilustrativo del costo esti- 


majo y un Plan Finaneiero se muestra en el 
Cuadro No. 1. 


3) Training 


It is anticipated that this 
Project component will finance the long- 
term training of two individusls, possibly 
to the M.S. level, and the short-term train 
ing abroad of approximately six additional 
individuals. Several in-country short-term 
training courses or seminars will. be held 
for another 30 individuals. 


bd. Intra-sectoral Coordination 





at the Deps 


Funding will be providad for 
the censtruction and equipping of two new 
agricultural service centers in the Depa 
ments of Potosi and Tarija. As in the case 
of the Agriculture Scctor I Project, these 
service centres will improve coordination 
through the location of all MACA @epartmen- 
tal facilities in one building. ‘he servic: 
centers will house the regicnal offices of 
IBTA, the MACA. seed, irrigation end soils 
departments, the Servicio Racional de Dusu- 
rrollo de la Comunidad, and BAB, as wel.l as 
MACA's Departmental Director. 









C. Finaneial Plan 


An illustrative Summary Crst Estimate 
and Financial Plan is set out in Table L. 
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El Cuadro 2 a continuacién presenta el Table 2 below presentsthe current estimate 
estimado actual de las contribuciones of annual contributions to the Froject by 
anuales del Gobierno de Bolivia al Bolivia. 
Proyecto: 
Cuadro 2 : 
Table 2 


Costos del Proyecto del Gobierno Boliviano (en Miles de US$) 1/ 
GOB Project Costs Thousands) 1, 


Afio Calendario/Calendar Year 


1978 1979 «i 1981 1982 Total 
A. Gastos en Efectivo/Cash Outlays 
1. Capacitacion en el pais, 
In-country training 10 20 20 - - 50 
2. Capital de Préstamo/Loan Capital 170 205 2ho 275 310 1,200 
3. Fondo Rotativo para Semillas/ 
Seed Rotating Fund 18 18 38 38 38 150 
4 Sueldos al Personal/ Personnel 
Salaries 2he 392 yah 477 452 1,987 
5. Costos de Operacién/ Operating 
Costs 7 130 13 2 534 
Subtotal Efectivo/Subtotal Cash 497-765, s« HL HDs—“i«tBHGs3, 921 
B. Contribucién "En Especie"’ 
In-Kind’ Contribution 
I. Sueldos al Personal/Personnel 
Salaries 59 lle lu 2 120 514 
2. Costos de Operacién/Operating 
Costs 36 66 66 68 69 305 
Subtotal “En Especie” 
Subtotal "In-Kind" 95 178 177 180 189 819 
Total 592 943 1,038 1,082 1,085 4,740 
SSRSosSsaeSsSs Sse aSesrs a cssSescrSesasSsssc= 
Inflacién/Inflation (15%) 710 
Contingencias/Contingency (5%) 235 
Gran Total/Grand Total 5,685 
sesen 


y Incluye los costos del MACA y el BAB, pero no los costos de CODETAR. 
Includes MACA and BAB, but not CODETAR costs. [Footnote in the original.] 
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PORTUGAL 


Basic Sanitation 


Agreement signed at Lisbon September 30, 1977; 
Entered into force September 30, 1977. 
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A.I.D. Loan Number: 150-K-010 


Project Number: 150-0010 


PROJECT 
LOAN AGREEMENT 
BETWEEN 
PORTUGAL 
AND THE 
UNITED STATES OF AMERICA 
FOR 


BASIC SANITATION II 


Dated: September 30, 1977 
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A.1.D. Project No. 150-0010 
Project Loan Agreement 
Dated September 30, 1977 
Between 


Portugal ("Borrower") 


The United States of America, acting through the 


Agency for International Development ("A.1.D."). 
ARTICLE I 


The Agreement 


The purpose of this Agreement is to set out the understandings 
of the Parties named above ("Patties") with respect to the under- 
taking by the Borrower of the Project described below, and with 
respect to the financing of the Project by the Parties. 


ARTICLE II 


The Project 


SECTION 2.1. Definition of Project. The Project, which is 


further described in Annex 1, will consist of the construction 
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and placing in operation of approximately thirty-eight (38) 
water supply and/or sewerage handling systems, including 
sixteen (16) Sewerage treatment plants, and the procurement 


of equipment and services for the basic sanitation sector. 


Within the limits of the above definition of the Project, 
elements of the detailed description stated in Annex 1 may be 
changed by written agreement of the authorized representatives 
of the Parties named in Section 9.2, without formal] amendment 


of this Agreement. 


ARTICLE III 


Financing 


SECTION 3.1. The Loan. To assist the Borrower to meet the 
costs of carrying out the Project, A.I.D., pursuant to the 
Foreign Assistance Act of 1961, as amended, L’] agrees to lend the 
Borrower under the terms of this Agreement not to exceed . 

Twelve Million United States ("U.S.") dollars ($12,000,000) 
("Loan"). The aggregate amount of disbursements under the Loan 
is referred to as “Principal”. The Loan may be used to finance 
local currency costs, as defined in Section 7.1, and foreign 
exchange costs, as defined in Section 7.2, of goods and services 


required for the Project. 


*75 Stat. 424; 22 U.S.C. § 2151 note. 
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SECTION 3.2. Borrower Resources for the Project. The 


Borrower agrees to provide or cause to be provided for the 
Project all funds, in addition to the Loan, and all other 
resources required to carry out the Project effectively and 


in a timely manner. 


SECTION 3.3. Project Assistance Completion Date. 


(a) The Project Assistance Completion Date ("PACD"), which 
is September 30, 1980, or such other date as the Parties agree 
to in writing, is the date by which the Parties estimate that 
all portions of the Project financed jointly by them on a 
Fixed Amount Reimbursement ("FAR") basis will have been completed, 
that any services financed under the Loan other than on a FAR 
basis will have been performed, and that any goods financed 
under the Loan other than on a FAR basis will have been furnished 


for the Project, as contemplated in this Agreement. 


(b) Except as A.I.D. may otherwise agree in writing, A.I.D. 
will not issue or approve documentation which would authorize 
disbursement of the Loan for FAR portions of the Project 
completed subsequent to the PACD, or, in the case of portions 
of the Project financed under the Loan other than on a FAR basis, 
for services performed, subsequent to the PACD or goods furnished 
for the Project, as contemplated in this Agreement, subsequent 


to the PACD. 
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(c) Requests for disbursement , accompanied by necessary 
supporting documentation prescribed in Project Implementation 
Letters, are to be received by A.I.D. or any bank described 
in Section 8.2 no later than nine (9) months following the 
PACD, or other such period as A.I.D. agrees to in writing. 
‘After such period, A.I.D., giving notice in writing to the 
Borrower, may at any time or times reduce the amount of the 
Loan by all or any part thereof for which requests for 

. disbursement, accompanied by necessary supporting documentation 
prescribed in Project Implementation Letters, were not received 


before the expiration of said period. 
ARTICLE IV 
Loan Terms 


SECTION 4.1. Interest. The Borrower will pay to A.I.D. 
interest which will accrue at the rate of five percent (5%) per 
annum on the outstanding balance of Principal and on any due 
and unpaid interest. Interest on the outstanding balance will 
accrue from the date (as defined in Section 8.4) of each respective 
disbursement, and will be payable semi-annually. The first 
payment of interest will be due and payable no later than six 
(6) months after the first disbursement hereunder, on a date 


to be specified by A.1I.D. 


TIAS 9044 


29 UST] 


Portugal—Economic Aid—Sept. 30, 1977 3935 


SECTION 4.2. Repayment. The Borrower will repay to 
A.1.D. the Principal within twenty-five (25) years from the 
date of the first aiebursument of the Loan in forty-one (41) 
approximately equal semi-annual installments of Principal and 
interest. The first installment of Principal will be payable 
foru and one-half (4-1/2) years after the date on which the 
first interest payment is due in accordance with Section 4.1. 
A.1I.D. will provide the Borrower with an amortization schedule 
in accordance with this Section after the final disbursement 


under the Loan. 


SECTION 4.3. Application, Currency, and Place of Payment. 

All payments of interest and Principal hereunder will be made 

in U.S. Dollars and will be applied first to the payment of 
interest due and then to the repayment of Principal. Except as 
A.I.D. may otherwise specify in writing, payments will be made 
to the Controller, Office of Financial Management, Agency for 
International Development, Washington, D.C., 20523, U.S.A., 

and will be deemed made when received by the Office of Financial 


Management. 


SECTION 4.4. Prepayment. Upon payment of all interest and 
any refunds then due, the Borrower may prepay, without penalty, 
all or any part of the Principal. Unless A.I.D. otherwise agrees 
in writing, any such prepayment will be applied to the install- 


ments of principal in the inverse order of their maturity. 
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SECTION 4.5. Renegotiation of Terms. 


(a) The Borrower and A.1I.D. agree to negotiate, at such 
time or times as either may request, an acceleration of the 
repayment of the Loan in the event that there is any Significant 
and continuing improvement in the internal and external economic 
and financial position and prospects of Portugal, which enable 


the Borrower to repay the Loan on a shorter schedule. 


(b) Any request by either Party to the other to so negotiate 
will be made in accordance with Section 9.) and will give the 
name and address of the person or persons who will represent 


the requesting Party in such negotiations. 


(c) Within thirty (30) days after delivery of a request to 
negotiate, the requested Party will communicate to the other, in 
accordance with Section 9.1, the name and address of the person 
or persons who will represent the requested Party in such 


negotiations. 


(d) The representatives of the Parties will meet to carry 
on negotiations no later than thirty (30) days after delivery 
of the requested Party's communication under subsection. (c). 
The negotiations will take place at a location mutually agreed 


upon by the representatives of the Parties, provided that, in 
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the absence of mutual agreement, the negotiations will take 
place at the office of Borrower's Ministry of Foreign Affairs 


in Portugal. 


SECTION 4.6. Termination on Full Payment. Upon payment in 


full of the Principal and any accrued interest, this Agreement 


and all obligations of the Borrower and A.I.D. under it will cease. 
ARTICLE V 


Conditions Precedent to Disbursement 


SECTION 5.1. First Disbursement for Equipment and Technical 


Assistance. Prior to the first disbursement under the Loan for 
equipment and technical assistance, or to the issuance by A.I.D. 
of documentation pursuant to which disbursement will be made, the 
Borrower will, except as the Parties may otherwise agree in 
writing, furnish to A.I.D. in form and substance satisfactory 

to A.I.D.: 

(a) An opinion of the Attorney General (Procurador Geral da 
Repiblica) of Portugal or of other counsel acceptable to A.I.D. 
that this Agreement has been duly authorized and/or ratified by, 
and executed on behalf of, the Borrower, and that it constitutes 
a valid and legally binding obligation of the Borrower in 
accordance with all of its terms; and 

(b) A statement of the name of the person holding or acting 


in the office of the Borrower specified in Section 9.2, and any 
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additional representatives,. together with a specimen signature 


of each person specified in such statement. 


SECTION 5.2. First Disbursement for Construction Sub-Projects. 


Prior to the first disbursement under this Loan for construction 
puB-proiects, or to the issuance by A.I.D. of documentation 
pursuant to which disbursement will be made, the Borrower, 
except as the Parties may otherwise agree in writting, will have 
satisfied the conditions precedent in Section 5.1] and will 


furnish to A.1.D. in form and substance satisfactory to A.I.D.: 


(a) A description of the arrangements, including the terms 
and conditions, under which disbursements under the Loan will 
be made available by the Borrower to the Borrower's Directorate 
General of Basic Sanitation ("DGSB") of the Ministry of Public 
Works and by the DGSB to any other institution, for implement- 


ation of the Project; 


(b) A time-phased implementation plan for carrying out the 
Project, including construction schedules and a financial plan 


for the sub-projects identified in Annex 1; 


(c) A description of standards, criteria and procedures 
under the Project for (i) selection and approval and (ii) 


contracting for construction and engineering services; 
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(da) Evidence that Borrower has established a segregated 
fund ("Project Fund") for financing sub-projects identified 


in Annex 1; and 


(e) Evidence that the Borrower has taken steps to manage, 
coordinate, monitor, supervise and inspect adequately the 


sub-projects. 


SECTION 5.3. Notification. When A.1.D. has determined that 
the conditions precedent specified in Section 5.1. and 5.2 have 


been met, it will promptly notify the Borrower. 


SECTION 5.4. Terminal Dates for Conditions Precedent. If 





all of the conditions specified in Section 5.1 and 5.2 have not 
been met within ninety (90) days from the date of this Agreement, 
or such later date as A.I.D. may agree in writing, A.I.D., at 

its option, may terminate this Agreement by written notice to 


the Borrower. 


ARTICLE VI 


Special Covenants 


SECTION 6.1. Project Evaluation. The Parties agree to 
establish an evaluation program as part of the Project. Except 


as the Parties otherwise agree in writing, the program will 
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include, during the implementation of the Project: 


(a) Evaluation of progress toward attainment of the 


objectives of the Project; 


(b) Identification and evaluation of problem areas or 


constraints which may inhibit such attainment; 


(c) Assessment of how such information may be used to help 


overcome such problems; and 


(d) Evaluation, to the degree feasible, of the overall 


development impact of the Project. 


SECTION 6.2. Training. Borrower agrees to design and 
implement training programs and provide training facilities for 
the professional and sub-professional staffs in the basic 


sanitation sector. 
ARTICLE VII 
Procurement Source 


SECTION 7.1. Local Currency Costs. Disbursements pursuant 
to Section 8.1 will be used exclusively to finance the costs 
of goods and services required for the Project having their 


source and, except as A.I.D. may otherwise agree in writing, 
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their origin, as defined in a Project Implementation Letter, 


in Portugal ("Local Currency Costs”). 


SECTION 7.2. Foreign Exchange Costs. Disbursements 
pursuant to Section 8.2. will be used exclusively to finance 
the costs of goods and services required for the Project 
having their source and origin in the United States ("Foreign 
Exchange Costs"), except as A.1.D. may otherwise agree in 


writing. 
ARTICLE VIII 


Disbursements 


SECTION 8.1. Disbursement for Local Currency Costs. After 


satisfaction of conditions precedent, the Borrower may, from 
time to time, request disbursement by A.I.D. of United States’ 
dollars for the Project in accordance with the terms and 
conditions of this Agreement. The number of dollars to be 
disbursed shall be calculated at the time of each disbursement 
by dividing the number of Portuguese escudos which the Borrower 
and A.I.D. agree are eligible for reimbursement by the highest 
rate of exchange at which A.I.D. could legally have purchased 


escudos in Portugal on the day of disbursement. 


SECTION 8.2. Disbursement for Foreign Exchange Costs. 


(a) After satisfaction of conditions precedent, the Borrower 
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may obtain disbursements of funds under the Loan for the Foreign 
Exchange Costs of goods or services required for the Project 
in accordance with the terms of this Agreement, by such of the 
following methods as may be mutually agreed upon: 
(1) by submitting to A.I.D., with necessary supporting 
documentation as prescribed in Project Implementation Letters, 


requests for reimbursement for such goods or services; 


(2) by requesting A.I.D. to issue Letters of Commitment 
for specified amounts (A) to one or more U.S. banks, 
satisfactory to A.I.D., committing A.I.D. to reimburse such 
bank or banks for payments made by them to contractors: or 
suppliers, under Letters of Credit or otherwise, for such 
goods or services, or (B) directly to one or more contractors 
or suppliers, committing A.I.D. to pay such contractors or 
suppliers, through Letters of Credit or otherwise, for 


such goods or services. 


(b) Banking charges incurred by the Borrower in connection 
with Letters of Commitment and Letters of Credit will be financed 
under the Loan, unless the Borrower instructs A.I.D. to the 
contrary. Such other charges as the Parties may agree to may 


also be financed under the Loan. 
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SECTION 8.3. Other Forms of Disbursement. Disbursements 


‘of the Loan May also be made through such other names as the 


Parties may agree to in writing. 


SECTION 8.4. Date of Disbursement. Disbursements by A.I.D. 


will be deemed to occur: 


(a) in the case of disbursements pursuant to Section 8.1, 
on the date on which A.I.D. disburses United States dollars 


to the Borrower or its designee; 


(b) in the case of disbursements pursuant to Section 8.2, 
on the date on which A.I.D. makes a disbursement to the 
Borrower or its designee, or to a bank, contractor or supplier 


pursuant to a Letter of Commitment, contract or purchase order. 
ARTICLE IX 
Miscellaneous 


SECTION 9.1. Communications. Any notice, request, document 





or other communication submitted by either Party to the other 
under this Agreement will be in writing or by telegram or 
cable, and will be deemed duly given or sent when delivered 


to such party at the following address: 
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To the Borrower: 


Mail address: 
Ministry of Finance 
Rua da Alfandega 


Lisboa 1, Portugal 


Alternate address for cables: 


Min Fin 


To A.I.D.: 
Mail address: 
A.1.D. Representative 
United States Embassy 
Avenida Duque de Loulé, 39 


Lisboa, Portugal 


Alternate address for telegrams: 


American Embassy/Lisboa 


[29 UST 


All such communications will be in English, unless the Parties 


otherwise agree in writing. Other addresses may be substituted 


for the above upon the giving of notice. 
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SECTION 9.2. Representatives. For all purposes relevant 
to this Agreement, the Borrower will be represented by the 
individual holding or acting in the office of Minister of 
Finance and A.I.D. will be represented by the individual 
holding or acting in the office of A.I.D. Representative, each 
of whom, by written notice, may designate additional represen- 
tatives for all purposes other than exercising the power under 
Section 2.1 to revise elements of the amplified description 
in Annex 1. The names of the representatives of the Borrower, 
with specimen signatures, will be provided to A.I.D., which 
may accept as duly authorized any instrument signed by such 
representatives in implementation of this Agreement, until 


receipt of written notice of revocation of their authority. 


SECTION 9.3. Standard Provisions Annex. A “Project Loan 
Standard Provisions Annex" (Annex 2) (] is attached to and 


forms Part of this Agreement. 


SECTION 9.4. Language of Agreement. This Agreement is 
prepared in both English and Portuguese. [7] In the event of 
‘ ambiguity or conflict between the two versions, the English 


language version will control. 


IN WITNESS WHEREOF, the Borrower and the United States of 


1Not printed herein. The annex is deposited in the archives of the Department 
of State where it is available for reference. 
? This agreement was signed only in the English language. 
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America, each acting through its duly authorized representative, 
have caused this Agreement to be signed in their names and 


delivered as of the day and year first above written. 


PORTUGAL 


ee Ns er ee 


Dr. Henrique de Medina Car 
hihlaces of Finance 










UNITED STATES OF 


Ambassador 
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ANNEX 1 


Project Description 


The “Project” consists of: 


(a) constructing and placing in operation of 
approximately thirty-eight (38) water supply and/or 
sewerage handling systems, all with house connections, 
and treatment plants in rural areas or municipalities 
of greatest need in Portugal as mutually agreed between 
the Borrower and A.I.D. ("Construction Sub-Projects"). 
Four (4) water supply systems will be located in the 
Autonomous Region of the Agores, and three (3) will be 


located in the Autonomous Region of Madeira; 


(b) the procurement and installation of approximately 
five hundred (500) chlorinators to permit chlorination at 
the source, when and if needed, in both A.I.D. and non- 


A.1I.D.-financed water @istribution systems; and 


(c) the furnishing of technical consulting and training 
services and related supplies and equipment for the basic 


sanitation sector. 


Identification of the specific water and sewerage sub- 
projects and sewerage treatment plants to be financed under 
the Loan shall be agreed upon by A.I.D. and the Borrower and 
set forth in Project Implementation Letters. Attachment 1 
to this Annex is a list of sub-projects tentatively approved 


by the Parties hereto as eligible for inclusion under the 
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Loan. 

Prior to the first disbursement of Loan funds for cons- 
truction costs of each agreed-upon sub-project, A.I.D. will 
review designs, plans, specifications and cost estimates of 
each approved sub-project; and, following approval by A.I.D., 
the Parties hereto shall agree upon a fixed amount to be 
reimbursed to the Borrower from Loan funds for each approved 
sub-project. Said fixed amount shall represent not more than 
seventy-five percent (75%) of the reasonably firm-cost 
estimate of constructing the sub-project. Any substantial 
change or modification in approved designs, plans, and/or 
specifications of sub-projects shall be subject to A.1.D.'s 


review and approval. 


The fixed amounts agreed to by the Parties shall he 
set forth in Project Implementation Letters and shall not 
be subject to upward or downward adjustment, except that, 
in the event that sufficient Loan funds are not available 
to finance the full amount agreed upon for a sub-project 
Or sub-projects because of exchange rate fluctuations, 
reimbursement to the Borrower will be made to the extent 
that Loan proceeds are available for the sub-project 


or sub-projects. Conversely, A.I.D. may finance 
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additional facilities should the availability of loan 


funds permit. 


Borrower shall have the right to request disbursement 
of Loan funds with respect to each approved sub-project 


when the following events have occurred: 


(a) 10% of the fixed amount as an advance when a 
construction contract for a sub-project has 


been executed; 


(b) 21.67% of the fixed amount when 25% of the work 


on a sub-project has been satisfactorily completed; 


(c) 21.67% of the fixed amount when 50% of the work 


on a sub-project has been satisfactorily completed; 


(d) 21.66% of the fixed amount when 75% of the work 


on a sub-project has been satisfactorily completed; 


(e) 15% of the fixed amount when 90% of the work on a 


sub-project has been satisfactorily completed; 


({f) Remaining 10% upon acceptance of the sub-project 
by A.I.D. 


Acceptance Of a sub-project shall take place upon 
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completion of the sub-project identified in Attachment 1 
hereto. Completion shall be construed as the satisfactory 
physical. completion and satisfactory operation of the 


sub-project according to plans. 


Attachment 2 to this Annex is the Financial Plan 
currently estimated for the activities comprising the 
praises: including the anticipated inputs by the Borrower 
and A.1I.D. . The amounts allocated for the various components 
are estimates only, and may be adjusted without amendment 


to this Agreement. 


TIAS 9044 


29 UST] 


Portugal—Economic Aid—Sept. 30, 1977 


3951 





Attachment 1 to ANNEX 1 


List of Construction Sub-Projects Tentatively Approved 


District/Region 


Agores (Faial) 
(Sao Miguel) 
(Sao Miguel) 
(Sanata Maria) 


Aveiro 
Beja 
Braga 


Braganga 


Castelo Branco 


Evora 


Lisboa 


Madeira 


Portalegre 


Porto 


Santarém 


Setubal 


Conce lho/Locality Type of Sub-Project 
Water or Sewerage 


Horta Water 
_Nordeste Water 
Povoagao Water 
Vila do Porto Water 
Castelo de Paiva Water * 
Almodovar Sewerage * 


Odemira (Sao Teotdénio) Water 
Odemira (Sao Teoténio) Sewerage 


Vila Nova de 


Famalicao Water 
Carrazeda de Water * 
Anciaes 

Mogadouro Water 


Belmonte (Belmonte) Sewerage * 
Belmonte (Caria) Sewerage * 
Belmonte (Colmeal) Sewerage * 
Belmonte (Magainhas) Sewerage * 
Serta Bewerage * 
Montemor-0-Novo Water * 
Mafra Water 


Vila Franca de Xira Sewerage 


Funchal (Funchal) Water 
Funchal (Caminho ; 
do Lombo) Water 


Santana Water * 
Elvas and 

Campo Maior Water * 
Nisa (Arez) Sewerage * 
Nisa (Monte Claro) Water 
Gondomar Water 
Abrantes (Souto) Water 


Abrantes (Abrantes) Sewerage * 
Palmela (Pinhal Novo) Water 


Palmela (Pinhal Novo) Sewerage 
Sesimbra Water 
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District/Region 


Viana do Castelo 


Vila Real 


Viseu 


Concelho/Locality Type of Sub-Project 


Water or Sewerage 


Melga¢co Water * 
Alij6 (Al1ij6) Sewerage * 
Alij6é (Favaios) Sewerage * 


Valpagos (Carrazedo 
, de Montenegro)Water 
Valpagos (Carrazedo 

de Montenegro) Sewerage * 


Sao Joao da 


Pesqueira Water 
Mangualde 
and Nelas Water 


* Denotes sub-project with treatment component. 
{Footnote in the original.] 
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Attachment 2 to ANNEX 1 


ESTIMATED FINANCIAL PLAN 


{in U.S. $000) 
















Source 





Borrower 


Study/Design 


Construction 11,250 15,001 
Supervision/Monitoring -0- 480 
Technical Assistance 667 
Chlorinator Equipment/ 333 


Installation 


Total Project Cost 
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PEOPLE’S REPUBLIC OF BULGARIA 


Fisheries off the United States Coasts 


Agreement signed at Washington December 17, 1976; 
Entered into force February 28, 1977. 
With agreed minute and related letter. 


AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA AND THE GOVERNMENT OF THE 
PEOPLE’S REPUBLIC OF BULGARIA CONCERNING FISH- 
ERIES OFF THE COASTS OF THE UNITED STATES 


The Government of the United States of America and the Govern- 
ment of the People’s Republic of Bulgaria 

Considering their common concern for the rational management, 
oonservation and optimum utilization of fish stocks off the coasts of 
the United States; 

Acknowledging the fishery management authority of the United 
States as set forth in the Fishery Conservation and Management Act 
of 1976;['] 

Having regard for the Third United Nations Conference on the Law 
of the Sea regarding coastal state rights over fisheries off its coasts; and 

Desirous of establishing reasonable terms and conditions pertaining 
to fisheries of mutual concern over which the United States exercises 
fishery management authority; 

Have agreed as follows: 

Article I 


The purpose of this Agreement is to ensure effective conservation, 
optimum utilization and rational management of the fisheries of mu- 
tual interest off the coasts of the United States and to establish a 
common understanding of the principles and procedures under which 
fishing may be conducted by nationals and vessels of the People’s 
Republic of Bulgaria for the living resources over which the United 
States exercises fishery management authority as provided by United 
States law. 


190 Stat. 331; 16 U.S:C.-§1801 note. 
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Article IT 
As used in this Agreement, the term 


1. “living resources over which the United States exercises fishery 
management authority” means all fish within the fishery conservation 
zone of the United States, except highly migratory species, all anad- 
romous species of fish that spawn in the fresh or estuarine waters of 
the United States and migrate to ocean waters, throughout their 
migratory range, and all living resources of the continental shelf 
appertaining to the United States; 

2. “fish”? means all finfish, molluscs, crustaceans, and other forms 
of marine animal and plant life, other than marine mammals, birds 
and highly migratory species; 

3. “fishery” means 

a, one or more stocks of fish that can be treated as a unit for 
purposes of conservation and management and that are iden- 
tified on the basis of geographical, scientific, technical, recrea- 
tional and economic characteristics; and 

b. any fishing for such stocks; 


4. “fishery conservation zone’? means a zone contiguous to the 
territorial sea of the United States, the seaward boundary of which 
is a line drawn in such a manner that each point on it is 200 nautical 
miles from the baseline from which the breadth of the territorial sea of 
the United States is measured; 

5. “fishing” means 


a. the catching, taking or harvesting of fish; 

b. the attempted catching, taking or harvesting of fish; 

ce. any other activity that can reasonably be expected to result 
in the catching, taking or harvesting of fish; or 

d. any operations at sea directly in support of, or in preparation 
for, any activity described in sub-paragraphs a. through c. 
above, provided that such term does not include other legiti- 
mate uses of the high seas, including any scientific research 
activity conducted by a scientific research vessel; 


6. “fishing vessel” means any vessel, boat, ship or other craft that 
is used for, equipped to be used for, or of a type that is normally used 
for 


a. fishing; or 

b. aiding or assisting one or more vessels at sea in the performance 
of any activity relating to fishing, including preparation, 
supply, storage, refrigeration, transportation or processing; 


7. “highly migratory species” means species of tuna which, in the 
course of their life cycle, spawn and migrate over great distances in 
waters of the ocean; 

8. “marine mammals” means any mammal that is morphologically 
adapted to the marine environment, including sea otters and members 
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of the orders Sirenia, Pinnipedia, and Cetacea, or primarily inhabits 
the marine environment, such as polar bears. 


Article ITI 


1. The Government of the United States is willing to allow access 
for fishing vessels of the People’s Republic of Bulgaria to harvest, in 
accordance with terms and conditions to be established in permits 
issued under Article VI, an allocation of that portion of the allowable 
catch for a specific fishery that will not be harvested by United States 
fishing vessels. 

2. The Government of the United States shall determine each year, 
subject to such adjustments as may be necessitated by unforeseen’ 
circumstances affecting the state of the stocks; 


a. the total allowable catch for each fishery on the basis of the 
best available scientific evidence, including data provided by 
the People’s Republic of Bulgaria and relevant international 
organizations, taking into account the interdependence of 
stocks, internationally accepted criteria, and all other rel- 
evant factors; 

b. the harvesting capacity of United States fishing vessels in 
respect of each fishery; 

c. the portion of the total allowable catch for a specific fishery 
that, on an annual basis, will not be harvested by United 
States fishing vessels; and 

d. the allocation of such portion that can be made available to 
qualifying fishing vessels of the People’s Republic of Bulgaria. 


3. In implementation of paragraph 2. d. of this Article, the United 
States shall determine each year the measures necessary to prevent 
overfishing while achieving, on a continuing basis, the optimum yield 
from each fishery. 

4. The Government of the United States shall notify the Govern- 
ment of the People’s Republic of Bulgaria of the determinations pro- 
vided for by this Article on a timely basis. 


Article IV 


In determining the portion of the surplus that may be made avail- 
able to vessels of the People’s Republic of Bulgaria and other countries, 
the Government of the United States will promote the objective of 
optimum utilization, taking into account, inter alia, traditional fish- 
ing, if any, contributions to fishery research and the identification of 
stocks, previous cooperation in enforcement, previous cooperation with 
respect to conservation and management of fishery resources of mutual 
concern, and the need to minimize economic dislocation in cases where 
vessels have habitually fished for living resources over which the 
United States now exercises fishery management authority. 
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Article V 


The Government of the People’s Republic of Bulgaria shall take all 
necessary measures to ensure: 


1. that nationals and vessels of the People’s Republic of Bulgaria 
refrain from fishing for living resources over which the United 
States exercises fisheries management authority except as author- 
ized pursuant to this Agreement; 

2. that all such vessels so authorized comply with the provisions of 
permits issued pursuant to this Agreement and applicable laws 
of the United: States; and 

3. that the total allocation referred to in Article III, paragraph 
2. d. of this Agreement is not exceeded for any fishery. 


Article VI 


The Government of the People’s Republic of Bulgaria may submit 
an application to the Government of the United States for a permit 
for each Bulgarian fishing vessel that wishes to engage in fishing in 
the fishery conservation zone pursuant to this Agreement. Such 
application shall be prepared and processed in accordance with Annex 
I to this Agreement, which shall constitute an integral part of this 
Agreement. The Government of the United States may require the 
payment of reasonable fees for such permits. 


Article VII 


The Government of the People’s Republic of Bulgaria shall ensure 
that nationals and vessels of the People’s Republic of Bulgaria refrain 
from harassing, hunting, capturing, or killing, or attempting to 
harass, hunt, capture or kill, any marine animal within the United 
States fishery conservation zone, except as may be otherwise provided 
by an international agreement respecting marine mammals to which 
the United States is a party, or in accordance with specific authoriza- 
tion for and controls on incidental taking of marine mammals estab- 
lished by the Government of the United States. 


Article VIII 


The Government of the People’s Republic of Bulgaria shall ensure 
that in the conduct of the fisheries under this Agreement: 


1. the authorizing permit for each Bulgarian vessel is prominently 
displayed in the wheelhouse of such vessel; 

2. appropriate position-fixing and identification equipment, as 
determined by the Government of the United States, is installed and 
maintained in working order on each such vessel; 

3. designated United States observers are permitted to board, 
upon request, any such fishing vessel, and shall be accorded the 
equivalent rank of ship’s officer while aboard such vessel, and, further, 
the Government of the United States shall be reimbursed for the 
costs incurred in the utilization of observers; 
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4. agents are appointed and maintained within the United States 
possessing the authority to receive and respond to any legal process 
issued in the United States with respect to a vessel owner or operator 
for any cause arising out of the conduct of fishing activities under this 
Agreement; and 

5. all necessary measures are taken to ensure the prompt and 
adequate compensation of United States citizens for any loss of, 
or damage to, their fishing vessels, fishing gear or catch that is proxi- 
mately caused by any fishing vessel of the People’s Republic of 
Bulgaria as determined by applicable United States procedures. 


Article IX 


1. The Government of the People’s Republic of Bulgaria shall take 
such measures as may be necessary to ensure that each Bulgarian vessel 
authorized to fish pursuant to this Agreement, and any other Bulgarian 
fishing vessel that engages in fishing for living resources subject to the 
fishery management authority of the United States, shall allow and 
assist the boarding and inspection of such vessel by any duly author- 
ized enforcement official of the United States, and shall cooperate in 
such enforcement action as may be undertaken pursuant to the laws of 
the United States. 

2. In cases of an enforcement action undertaken by the authorities 
of the Government of the United States concerning a vessel of the 
People’s Republic of Bulgaria, notification shall be given promptly 
through diplomatic channels informing the Government of the People’s 
Republic of Bulgaria of the action taken and of any penalties subse- 
quently imposed. 

Article X 


1. The Government of the United States will impose appropriate 
penalties, in accordance with the laws of the United States, on Bulgari- 
an vessels, or their owners or operators, that violate the requirements 
of this Agreement or of any permit issued hereunder. 

2. Arrested vessels and their crews shall be promptly released, 
subject to such reasonable bond or other security as may be determined 
by the court. 

3. The representatives of the United States will recommend to the 
court in any case arising out of fishing activities under this Agreement 
that the penalty for violation of fishery regulations not include im- 
prisonment or any other form of corporal punishment. 


Article XI 


The Government of the People’s Republic of Bulgaria undertakes 
to cooperate with the Government of the United States in the conduct 
of scientific research required for the purpose of managing and 
conserving living resources subject to the fishery management au- 
thority of the United States, including the compilation of best available 
scientific information for the management and conservation of stocks 
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of mutual concern. The competent agencies of the two Governments 
shall enter into such arrangements as may be-necessary to facilitate 
such cooperation, including the exchange of information and scientists, 
regularly scheduled meetings between scientists to prepare research 
plans and review progress, and the implementation and maintenance 
of a standardized system for the collection and archiving of relevant 
statistical and biological information in accordance with the procedures 
in Annex II, which shall constitute an integral part of this Agreement. 


Article XII 


The Government of the United States and the Government of the 
People’s Republic of Bulgaria shall carry out periodic bilateral con- 
sultations regarding the implementation of this Agreement and the 
development of further cooperation in the field of fisheries of mutual 
concern, including the establishment of appropriate multilateral 
organizations for the collection and analysis of scientific data respect- 
ing such fisheries. 

Article XIII 


The Government of the United States undertakes to authorize 
Bulgarian fishing vessels allowed to fish pursuant to this Agreement 
to enter designated ports in accordance with United States laws for 
the purpose of purchasing bait, supplies, or outfits, or effecting repairs, 
or for such other purposes as may be authorized. 


Article XIV 


Should the Government of the United States indicate to the Gov- 
ernment of the People’s Republic of Bulgaria that its nationals and 
vessels wish to engage in fishing in the fishery conservation zone of 
the People’s Republic of Bulgaria or its equivalent, the Government 
of the People’s Republic of Bulgaria will allow such fishing on the 
basis of reciprocity and on terms not more restrictive than those 
established in accordance with this Agreement. 


Article XV 


Nothing contained in the present Agreement shall affect or prej- 
udice in any manner the positions of e:ther Government with respect 
to the extent of internal waters, of the territorial sea, of the high seas, 
or of coastal state jurisdiction or authority for any purpose other than 
the conservation and management of fisheries. 


Article XVI 


1. This Agreement shall enter into force on a date to be mutually 
agreed by exchange of notes, upon the completion of the internal 
procedures of both Parties,['] and shall remain in force until July 1, 
1983, unless extended by exchange of notes between the Parties. 
Notwithstanding the foregoing, either Party may terminate this 


1 Feb. 28, 1977. 
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Agreement after giving notification of such termination one year in 
advance. 

2. This Agreement shall be subject to review by the two Govern- 
ments two years after its entry into force or upon the conclusion of a 
multilateral treaty resulting from the Third United Nations Confer- 
ence on the Law of the Sea. 


In Wrirness Wuereor, the undersigned, being duly authorized 
for this purpose, have signed this Agreement. 

Done in Washington, December 17, 1976, in duplicate, in the 
English and Bulgarian languages, both texts being equally authentic. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 


UNITED STATES OF AMERICA: PEOPLE’S REPUBLIC OF 
BULGARIA 
Rozanne L Ripeway Lusomir Popov 
ANNEX I 


Application and Permit Procedures 


The following procedures shall govern the application for and issu- 
ance of annual permits authorizing Bulgarian vessels to engage in 
fishing for living resources over which the United States exercises 
fishery management authority: 


1. The Government of the People’s Republic of Bulgaria may submit 
an application to the Government of the United States for each Bul- 
garian fishing vessel that wishes to engage in fishing pursuant to this 
Agreement. Such application shall be made on forms provided by the 
Government of the United States for that purpose. 

2. Any such application shall specify 

a. the name and official number or other identification of each 
fishing vessel for which a permit is sought, together with the 
name and address of the owner and operator thereof; 

b. the tonnage, capacity, speed, processing equipment, type and 
quantity of fishing gear, and such other information relating 
to the fishing characteristics of the vessel as may be requested; 

c. a specification of each fishery in which each vessel wishes to 
fish; 

d. the amount of fish or tonnage of catch by species contemplated 
for each vessel during the time such permit is in force; 

e. the ocean area in which, and the season or period during which, 
such fishing would be conducted; and 

f. such other relevant information as may be requested, includ- 
ing desired transshipping areas. 
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3. The Government of the United States shall review each applica- 
tion, shall determine what conditions and restrictions related to 
fishery management and conservation may be needed, and what fee 
will be required. The Government of the United States shall inform 
the Government of the People’s Republic of Bulgaria of such determi- 
nations. 

4. The Government of the People’s Republic of Bulgaria shall 
thereupon notify the Government of the United States of its accept- 
ance or rejection of such conditions and restrictions and, in the case 
of a rejection, of its objections thereto. 

5. Upon acceptance of the conditions and restrictions by the Gov- 
ernment of the People’s Republic of Bulgaria and the payment of any 
fees, the Government of the United States shall approve the applica- 
tion and issue a permit for each Bulgarian fishing vessel, which 
fishing vessel shall thereupon be authorized to fish in accordance with 
this Agreement and the terms and conditions set forth in the permit. 
Such permits shall be issued for a specific vessel and shall not be 
transferred. 

6. In the event the Government of the People’s Republic of Bul- 
garia notifies the United States of its objections to specific conditions 
and restrictions, the two Governments may consult with respect 
thereto and the Government of the People’s Republic of Bulgaria 
may thereupon submit a revised application. 

7. The procedures in this Annex may be amended by agreement 
through an exchange of notes between the two Governments. 


ANNEX II 


Data Collection and Reporting Requirements for Bulgarian Vessels 


The reporting procedure described below is designed to contribute 
to continuing needs for assessment of the status of stocks. However, 
specific needs may develop from time to time which require a change 
in standard procedures, or additional data for special studies. Also, 
the pattern of fisheries will change. These aspects require that the 
procedures for reporting must be flexible enough to accommodate 
necessary changes. It also implies that some form of archiving of the 
basic data be developed so that retrieval at a later date in a different 
format from that specified below is possible. 

All data described below for the Atlantic area shall be reported to 
the Director, Northeast Fisheries Center, National Marine Fisheries 
Service, Woods Hole, Massachusetts. 


1. Statistical Information Requirements for Atlantic Fisheries 
a. Catch and Effort: Three months after the close of each, 
quarter, catch-effort statistics for twice-monthly time periods 
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for 30-minute square areas will be reported by vessel for the 
previous quarter. These will be reported using 30-minute 
square Statlant 21 B Forms or magnetic tape, computer cards 
or printouts for all species and gear types. 

Vessel logbook data is to be available for selected, specific 
joint assessment studies. The collection of samples, specified 
in 2. below, should also be annotated in the logbook. 


2. Procedures for Scientific Samples From Atlantic Fisheries 


a. Length-age composition samples 

(1) Samples will be taken separately for each gear type (e.g., 
bottom trawl, pelagic trawl, purse seine) and water layer 
(e.g., on the bottom, midwater level) combination every 
month for which fishing is pursued by 30-minute square 
areas throughout the agreement region. One sample will 
be taken for every 1,000 tons or fraction thereof within 
the above categories. 

(2) Data to be recorded for each sample: 


Vessel classification 

Method of fishing; e.g., pelagic 

Specific type of trawl including reference to its con- 
struction or actual scale drawing 

Mesh sizes 

Tonnage of the species sampled in the trawl haul 

Total weight of the fish sampled 

Time of day of haul 

Date 

Latitude and longitude of haul 


(3) Sampling procedures 
(a) Species for which the catch is sorted 

(i) From a single net haul take 4 random aliquots of 
approximately 50 fish each. (For species with 
less than 200 fish in a single trawl haul accumu- 
late samples over trawl! hauls until approximately 
200 fish are taken.) 

(ii) Measure fork length for each fish to nearest cm, 
except for herring where the measurement will be 
the total length to the nearest cm below. Where 
other measurement systems are used, appro- 
priate conversion information must be supplied. 

(iii) Take a subsample of one fish from each cm in- 
terval and remove scales and otoliths as appro- 
priate. Record the sex of mature individuals. 

(b) Species for which catch is not sorted 

(i) From a single trawl take 2 random aliquots of 

approximately 30 kilos each. 
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(i) Sort to individual species (for “river herring” 
this means sorting to alewife Alosa pseudoharen- 
gus and blueback A. aestivalis). 

(iii) Measure fork length for each fish to nearest cm, 
except for herring where the measurement will 
be the total length to the nearest cm below. 
Where other measurement systems are used, 
appropriate conversion information must be 
supplied. 

(iv) Take a subsample of one fish from each cm 
interval and remove scales and otoliths as ap- 
propriate. Record the sex of mature individuals. 

b. Length-weight samples 

Individuals of one sample of each principal species of fish 
(e.g., expected yearly catch in the area of agreement of 500 or 
more tons), per International Commission for the Northwest 
Atlantic Fisheries (ICNAF) Division per month, will be. 
weighed in grams and measured in millimeters. Each sample 
will contain 10 fish per centimeter interval for the length 
range of fish and may be accumulated if necessary from small 
samples taken over several catches and days. With small fish, 
where weighing at sea of individuals is not accurate, ap- 
propriate numbers os fish of the same length class shall 
be weighed in aggregate. Sex shall be recorded for mature 
individuals. 


3. Applicable data collection and reporting requirements for fisheries 
in areas other than the Atlantic will be provided as necessary by the 
United States. 

4. The procedures in this Annex may be amended by agreement 
through an exchange of notes between the two Governments. 


Agreed Minute 


The representatives of the Government of the United States and 
the Government of the People’s Republic of Bulgaria have agreed to 
record the following in connection with the Agreement Between the 
Government of the United States of America and the Government 
of the People’s Republic of Bulgaria Concerning Fisheries off the 
Coasts of the United States: 

With respect to Article XII of the Agreement, both representatives 
noted the desirability of cooperation among commercial fishing enter- 
prises of the United States and the People’s Republic of Bulgaria. 


TIAS 9045 


29 UST] Bulgarta—Fishertes—Dec. 17, 1976 


CcNOrOdEA 


Mexuy IIpaButemcTBOoTO Ha ChequnenutTe AmMepukaHcKu 
laru u TWipasutenctsoto wa Hapogua Peny6nuna Baurapua, 
OTHOCHO pu6onoBa no KpalOpexueto Ha ChequHeHute 
Amepukancky ilatu 


TipapuTencTBoTo Ha Chequnenute Amepukanckn Haru u IipaputencTBoTo 


Ha Hapogua Penyonuxa Bhnrapun, 


Otuntaliku THXHATa B3AMMHA SANHTEPECOBAHOCT OT pPalMoOHANHOTO 
ympannenne, chxpanHeHue M ONTMMANHO M3NONSyBAaHe HA PUOHUTe sanacu mpen 
KpaZOpexueto Ha CheguneHute Amepukanckn Matu; 

IpusHapalixu NBIHOMOWMATA Ha ChequHennte Amepuxkanckn atu no 
ynpableHueTo Ha puOonoBa,KakTO € MOcOWeHO B SakoHa 3a cBXpaHeHue 1 


ynpaBnenne Ha pudonoBa oT 1976 romuHa. 


Umafixu mpeysug Tpetata Kondepexnuua Ha OOH mo mMopcKo mpaBo,oOTHOCHO 


npaBaTa Ha KpaliSpexnute bpxaBu BEPXy puOonoBa mped TexHuTe KpaiiOpexnn; 


PaKoBowenm oT xeMaHveTO Ma YCTAHOBAT pasyMHM Hopuy M YCuOBUA, 


oTHacAMM ce To puOonoBa oT B3aavMeH uHTepec BLpxXy KOTO Chenunennute 
Auepukancnn Mlatu ynpaxHaABaT NEAHOMOMMA NO ympaBNeHueTo; 


ce cBhruyiacuxa 3a CNEQHOTO: 


UJIEH I 

Yenta ua Ttagn cmorom6ae fa ocurypn edukacuo chxpaHenne, 
ONnTuManHa eKkcnNoaTayNA Mu paWMOHANHO ynpaBNeHue Ha OOeKTUTe Ha puOGonoBa 
OT B3SMMeH MHTepec Mpen Kpali6pexueTo Ha Crenunexure Anepukanckn Illatn 
M Ma nNocTurHe B3aNMHO pasOupane, Ha MpuHyuNuTe u npouenypata, npu 
KOATO Moxe Ta Obme npoBexqan puOou0B of Nuya u KOpadu Ha Hapogxa’ 
Penyonuka Baarapua Ha KXUBU pecypceu,BLpxy KouTO ChenguHeHuTe AMepuKaHcKH 
Warn ynpaxHABa NBAHOMOMMA No ynpaBNeHueTO Ha pri6onoBa, KAKTO @€ npenBu- 


Mexo B 3akoHa Ha CBequneHute AmMepukanckn Ilatu. 
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UNEH II 


8a wennte Ha Tasu CnoronGa onpenenenueto: 


1. "xuBu pecypen, BBpxy KouTo ChequneHute Amepuxanckyu Hilary 
yupaxHABa NBNHOMOWMA NO ympaBmeHueTO Ha pudonoBa", osHavaBa BCMUKH 
pu6u-B puOonoBHaTa oxpaHuTenHa 30Ha Ha CBhequHeHuTe AmepuKanckn Ilarn co 
uskmoreHve HA TanekoMUrpupalluTe BUNOBe, BCMUKM aHaNpoMHu BuoBRe puou, 
KOUTO MPLCTAT B CNANKK uu ecTyapHu Boa“ Ha CBetuHeHute AMepuKaHcKn 
Ilatu “ murpupaT B OkKeaHCKu BORN npes ueNNA TexXeH MUTDALMOHeEH OOXBaT 1 
BCMUKM XMBM pecypcm Ha KOHTMHEHTanHuA HeNd, nmpuiexam Ha Chelqunenute 


Auepuxanckn Ilatn. 


2. “pu6a ", OsHawaBa BOMNKU NepKoBM puOu, MeKOTeNM u paKo~ 
oOpasHu uo Apyru Gopmu Ha MOpCKMA DACTUTeNeH M AMBOTMHCKM CBAT, Cc 


uakmouenue Ha Oosalixulum, NTH um cunHOMurpupanl BuoBe. 


3. " puGonoBHa gelinoct ", osHauaBa 

&. CQUuH WM HAKONKO 3aMaca OT puOa, KOMTO MOTAaT na OnnaT 
pasrmexgann KATO eNHO UANO, 3&8 WeMuTe HA CbXpaneuneTO u ynpaBneHneTo, 
M KONTO ca onpenenenn / nyenTuGiuuupanu / Bb3 OCHOBa Ha CBouTe reorpad- 
CKM, HAYYHN, TEXHUYECKM, CNOPTHN wu MKOHOMMYeCKN XapaKkTepucTuKN; u 

.B. " puOonopa"Ha TakuBa 3anacnu, 

4, " pu6omoBpHa oxpanuTenHa 30Ha ", o3HaYaBa 30HaTa, Npunexaza 
H@ TepuTODNAaNHUTe BORK Ha ChegqukenuTe AMepikanckyu Ilatu, wiaTa “wopcKa 
TpaHvya e€ MMHUATA,Npekapana MO TAaKbB HAUNH, Ye BCAKA TOUKA OT HeA Ta 
otcTou Ha 200 mopeKu Munu oT OaaucHaTa AMHMA, OT KOATO ce’ uamepBa 


UMpUuHNTA Ha TepuTOpianHuTe Bonu Ha CBeQuHeHute Auepuxancay liatn; 


5. " PuOonysane ", o3HayaBa: 

a. Jlopene, u33euBaHe unu cbOupane Ha pda, 

B. ONNTUTe 38 NOBeHe, USZ3eMBAHE MM CbOMpaHe HA puoa 

c. Beaxa Upyra neiivocT, of KOATO pesOHHO moxe Ma ce ouaKsBa, 


ue We moBeme 20 noBeHe, uaseuBaHe ui cbhOmpane Ha pu6a3; umn 
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ad, BCAKAKBN oNepalluu Ha Mope B NOMOM Ha, MH B MOLroTrosKa 3a 
KakBaTO M Ja e felinocT, onucaHa B NomMaparpadu of a. MO c. no-rope, 
mpm ycwoBve, ue TOSM TePMMH He BKNNUBA pyro usnonsysBane Ha oTKpUTUTE 
MopeTa, BKMIOUMTeENHO BCAKAKBM HAYUHM M3BCNeNBaHMA, NPOBexMaHN oT HAayUHO- 


uacnenonarencku Kopad. 


6. " pudonosen Kopad ",o3HauaBa BceKu KOpad, monKa, napaxon 
uw Qpyr nmaparenen cba, usnonsysan 3a, OOopyiBan 3a na One u3noNsysax 


3a, MIM OT TUM, HOPMANHO u3SNON3SyBAaH 383 


a. puOomysane; uu 

B. Nognomarane unu saemane yuactue B OnepaluvuTe Ha equH nau 
Moneye KopaOv Ha MOpe, Np yipaxchApane Ha BCAKAKDB pon aelinocru, 
OTHaAcAIM ce 0 pudonona, BKMWUNTENHO MORTOTOBKaTA, CHAOTABaHeTO, 


CKNaQMpaHeTO, BaMpasABaHeTO, TPAHCNOpTMpaHeTO uNu NpepadoTKaTa; 


9. " cumHo Murpuparu BufoBe. " O3sHa¥aBa BuoBe TYHWM, KOUTO 
_Mpe3 KMBHEHMA CM UMKBA ce BROMpONsBeEXMAaT M MMIpupaT Ha Tonem™ pascTOA— 


HMA BBB BODUTe HA OKeCaHas 


8. " mopexu Sosalinuyun " o3Ha¥aBa BCAKO MieKOnMTAeLIO, KOeTO 
mMophonormuecku @ MpurogeHoO KbM MOpCKAaTAa cpeNa, BKNNUNTENHO NOpeKU 
BUIPM uM eKSeMNIApM OT paspeNuTe CupPeHMA, MMHMNeNMA uM -veTAlMA unu uace- 


ABaWH MpequMNO MOpcKaTa cpema, KAKBUTO ca GemuTe mMeUKu. 
UJIEH IIT 


1. MpasurenctBoro Ha Cbequnennte Anepizxancitn Ilaru xenae aa 
paspenn Ha puOonosin’ Kopaéu Ha Hapogua PenyOnuxa Banrapna fa noBat, 
B CBOTBeTCTBNe CbC -HOPMMTe MM YCNOBNATA, KONTO we ObmaT nocovenMm B 
paspemnrenuuTe wanaBannu carmacHo unex VI, pasmpenenenne / KBota / oT 
onasn uacT Ha TONMYCTHMHA YAOB OT ONpeTeyeH 3anac, KOATO HAMA Ta Obne 


MoOuBHa OT KODaOHTe Ha CBbenQunHennte AmephikaHcKn lari. 
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2. MpasutenctsoTro Hwa Cheguueuute Amepukancky Illatu seaka rounna 
me ompelein, KaTO TOBA We @ MpequeT Ha TAKMBA U3MEHEHMA, KOTO MOTaT Ja 
ObfaT mpeluspnkaHu no HeEOOxOMMOCT OT HENpeBueHu OOcTOATeNcTBA, oOT~ 


pasananu ce BLpXy CLCTOAHNeTO HA sanacuTe;s 


a. oma momycTuu ynosn 3a BCeKu oTMeNeH 3amac, Ha CasaTa~Ha 
ebmectByBauHTe Havi-QoOpli HayUHM WaHHu, BKMOUNTENHO WaHHuTe anenn oT 
Haponua PenyOnuxa Banrapuna u chOTBeETHM MeXMYHApPORHN Opranusaunn, Kato 
ce BSeMaT NpeRenk BsanMOSABNCMMOCTTA HA SamacuTe, MexXRyHApORHO NpueTu 
Kputepui u uCMUKH Apyru peneBayTHn @axTtoou; 

B. YNOBHNTe BL3MOXHOCTM HA PNOONOBHETe KOpadu Ha ChequHeHuT 
Auepuxanckn Ilatu no oTHOMeHNe H@ BCeKy OTMeEMeH 3anac; 

Cc. Ta3H wacT OT OOmuMA DomycTum ynoB, 3a cneuuduyer ganac, KoliTo 
Ha ronwmna ocHoza HAMa Ta Ope oOnanau oT pusonosHuTe Kopadu Ha 
Cregunennte AmepuKanckn Ilatu; “ 

d. pasnpemenenueTo Ha TaltaBa YaAcT, KOATO moxe Wa Obne npelo- 


cTapaHa Ha KOpadu Ha Hapogua PenyOnuxa Banrapua, Hocemu paspeunTennn: 


3. Ilpm npumaraneto na naparpad 2/4 / na tosm unen, Crenunenn— 
Te AMepyxanckn Ilarm me onpenena BCAKa roguHa HeOOxo.umuTe MepKu 3a 
usOArBaHe Ha cBPBXyN0Ba np Nocturane Ha Tpaliva OCHOBa ONTuMANHMA obuB 


oT BCeKM 3anac. 


‘4, IIpasurencTrspoTro Ha Chequnenute AmepukancKen jatu we usBecTaBa 
CBOCBPEMEHHO mpaBuTelcTBOTO Ha HapoqHa PenyOnnka Banrapma 3a petienuata, 


B3eTM CLrNacHO TO3M UIEH,. 


UJIEH_ IV 
TIpu ompelenaue wacTTa OT M3NMEIbKa, KOATO MOxe Wa Obre npelo— 


cranena Ha Kopaéu Ha Hapogua PenyOnuxa Benrapua m apyrm ctpanu, npapi- 
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pencTBOTO Ha ChequneHnute AmMepukancKn liaTu me ce Mpuuapxa KEM WeNTAa 

38 ONTHUMaNHa ekcnnoaTauuA, BseMalixn NpenBua, mezRy Apyroto, Tpagnun- 
OHHHA DMOONOB, akO uua TaKbB, MpuHoca Ha HAYWHOTO uscNeABaHe u uae 
puduuMpaneTO Ha PUOHMTe Sanacu, NpeAuwHO CBTPYHHMYeCTBO Mpu npunaraueTo 
H@ MCARYHAPOAHUA KOHTPOM u MpeAMWHOTO CBTPYRHMYECTBO NO OTHOWeHMe CBxpa- 
HeHHeETO u ynpapnenueto Ha puOHuTe pecypeu OT B3aNMeH uHTepec u HeEO6= 
XOMUMOCTTA Na ce CBeMAT NO MMHUMYM MUKOHOMMYECKHTe BATPYRHEHUA B CIyYan- 
76, KOraTO KOpaéuTe OOuualino ca NoBuNM “UBM pecypcy, BBpXy KOUTO Cera 
Chenunennte AmepuKoncKy llatu yupaxHABaT NBNHOMOMMA NO ympaBNeHueTo Ha 


pudonosa. 


UJIEH_V 
IlpasutencTrBoTro na HapogHa PenyOnuka Banrapua we mpeznpnene 


BCMUKM HeEOOXOANMM MepKM 3a Ma ocurypu moTo: 


‘4, Timea u Kopadu Ha Hapogua PenyOnuka Bsnrapua ma ce BL3aybDxaT 
oT puGonos H@ MBM pecypcu, BBpXy KOUTO Chenunennte AmMepuKancKn aru 
ypaxHABaT NBMHOMONIMA MO ynpaBNeHne Ha pudonoBa, OCBeH Taka KAKTO ca 


YNBAHOMOLICHY CBrNacHO TaAsyK cenoronoa. 


2.Bouwku TakuBa oropusuparu Kopadu me cnasBaT ycenoBuaTa B 
paspemuTrenuure, usqaBaHu chrmacHo Tasu Cnoronéa u nelicTsyBauuTe 3aKoHU 


Ha ChennuHennte AmMepnkancky Iaru. 


3. O6mara KBoTa, nocoweHa B uNeH III, naparpad 2 / da / ua tras: 


cnoronsa, ma He Obme npepuuena 3a Koliro. m aa e sanac. 


UEH VI 
TIlpasurencrsoTo Ha Hapogxa PenyoOnunra Banrapua moxe ma npeycTany 
MONON / saapnexua / Mpeyq npaBurencTBoTo Ha CBeguHeHuTe AmepunancKy Wari 
3a usqabaHe Ha pagspelluTeNHu Ha BceKy OsnrapcKn pudonopert Kopad, KoOlTO 


BLGHAMepABA Wa puoomysa B puoonoBHaTa OxpaHUTesHna soHa, CELrmacHo TagK 
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cnorog6a. Tes mon6u me ce NOMToTBAT u paspaOoTBaT chruacHo mpunomenne 
I wa Tasu Cnorog6a, xoeTo chcTaBNABa HepasyzenHea wacT oT Tagu cnoronda, 
TipasutencTBoTO Ha Chenunexute AmepukaHckn Maru moxe 2a usucKBa 3anne- 


wake Ha PasyMHM Takcu 3a TakuBa paspeluTeNnHu. 
UJIEH VII 


Npasutenctsoto na Hapodtua Penyonuna Bbnrapua ce 3albixaBba ma 
3saOpaHm Ha una u KOpadu oT Haponua PenyOnuxea Banrapua ma SesnokoaT 
/ sannampaT /, NOBAT unm yOuBaT unM Ta mpaBAT onvTu Ja CesnoxonT, NOBAT 
win YOUBaT K@KBUTO M Ta ca MODCKN Oosaiinmim B puOoNoBHATa OxpaHiTenHa 
30Ha Ha Chegunenute’ Amepukanckn Ilatu, ocBeH ako ce npewsuxna mpyro, 
CBrNachO HAKOA MexyHApOAHA cnorogoa, Kacaewa MODCKUTe OosaiinnuN, B 
KOoATO ChequHeHnte AMepukancKy atu wieHyBa, uM cbrnacHo ompeyeneno 
NbAHOMOWMe 3A NOB M KOHTpoNMpake HA cnyualinua Non Ha chuMTe, mpeqocta- 


BeHO OT MpaBuTencTBOTO Ha ChennHeHuTe AMepuKaHCcKH Maru. 
UJIEH_ VIII 


TipaputencTsoTo Ha Haponva Penyonuxa Banrapua we ocurypu npu 


.wpoBexgane Ha puoOonoBa, B cboTBeTcTBNe c Ta3n Cnoron6a: 


1. PaspeuuTrenHoTo 3a puOonoB 3a BceKu ObirapcKu pudonoBeHx 


Kopad ma ce mocTaBA Ha BMAHO MACTO B KOMAHDIHaTa pyOKa Ha KOpada. 


2. Ha seexu Kopad ya ce MOHTMDa vu NOnTEpxa B LelicTBue nomxonAnO 
oCopynBane 38 @ukcHpaHe H@ MecTONONoxeHNeTO mM ugeNTMOuunpane, Taka, 


KakTo e OMpegeneHo or mpaBuTencTBOTO Ha ChenqnukeHHTe AmepukaHcky Maru. 


3. HasHaveun or Cheguuenute AmepuKaxckn atu HaOmonarenu ma 
ObnaT Womyckaxu Da ce KauBaT He Oopma Ha puSonoBHuTe Kopadu, mpu 
moucKBaHe M 1a UM Opne mapax @KBUBAJICHTHUA PD@HT OT KOMAHTHUA CbCTAB 
mowxaTo, ca Ha Oopma Ha Kopada, a Ha JipaByTencTBoTo Ha Chenqunenutre Ame- 
punanckn Wat 2a ObgaT 3sannaTexH pasxoquTe, USBbpMeHN BBB BPB3KA C 
M3NONSYBAHeETO HA HAOMOLaTenuTe; 

4, Ja OpnatT HasHaveHH wma ce ocurypu opeOuBaBaHeTo Ha areHTH 


B Crenunenute Auepnkanckn Warn, KOTO Ra OpuTexasatT NENHOMOMMe Ma 
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nomyuaBaT Mv OTTOBAapAT npem Bcexn wpuauuecKu Mpouec, cBuKaH B CBeniHe- 
ute AmMepukancku liarw cnpAMO KOopaOocoOcTBeHIK um KanvuTaH, 3a BCeKy 
‘MHUMTEHT, BRSHMKBAM NpM npoBexfane Ha puOoNoBHAaTa eltHocT, B csoTBeT— 


cTBHMe C. Tasn cnorof6a; u 


5. a ce mpennpuvenat BCMYKM HEOOXOANMM MEPKM 3a OCCcurypABaHe 
Ha Obp3a M aNeKBATHA KOMMeHCcallWA 3a rpaxnanuTe Ha Cheguuennte Auepynan- 
cxn Watru, 3a BCAKa garyOa un weTa Ha TeXHM puOoNoBHU Kopabu, DUubo- 
NOBHM ypedu uu yNoBM, KOoeTO e€ oKasaHo, Ye &€ NPMYNHEHO OT ObNrapcKU 
puOonopeH Kopa6, KaKTO M oMmpeeneHo oT nmpunaranute B ChequnenutTe 


Amepnkancky atu npoyenypn. 
UJIEH_IX 


41. TipapurecTBoTO Ha Hapogua PenyOnuka Baarapua we Bseme 
BCMUKM HeEOOXOAMMM MePKN, 3&8 Ma ocurypu BceKN ObmrapcKu Kopa6, ynbaHo~ 
MomeH 2a pvuOonyBa B CBOTBeTCTBNUe c Taan Cnoromoa, M Bceku pyr 
OnnrapceKm puGonoBeH Kopa6, 3aeT B PMOoNOB Ha xXMBM pecypcu, npemueT Ha 
NSIHOMOUMATA Ha ChequHeHNTe AuepuxancKnn Warn no yndaBneHveTo wa pudo- 
noBpa, a paspewana u nomnomara KawBaHeETO Ha Oopna Mm ulicneKTMpaHeTO Ha 
TOSM KOpad OT BCeKM HANNEXHO YNBAHOMOMEH CHYANTeEN MO KOHTpoNa Ha 
Chenunenure Auepuxaucky [latu, KaKTO Mu Wa CBTPyAHMYM Np TAaKMBA KOH= 
Tponnn aeiictBuA, KOMTO MoraT Ma ObaT mMpeanpueTu, B choTBeETCTBNe CBC 3a- 


KoHHTe Ha CheguHeHute Amepukancky Ilatn. 


2. Ipu cnyuat ua konTponum aelictBua, ndeanpue Tu oT opraHn Ha 
npaputencTBoTo Ha CBhegunenute Amepuxancku Hlatu, cnpamo Kopa6é ua Hapog- 
Ha PenyOnuka Banrapua, BetHara we ce uanpama choOmeHue no aunnonaTu~ 
uecku MbT, C KoOeTO NpaBiTencTBOTO wa Hapogua PenyOnukxa Banrapua we 
Obne unbopaupaHo 38 npeympueTutTe AelicTBUA um 3A BCMUKM HAaMOKeHH B 


WoctencTBue HakasaHnA. 
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| UIER Y. 


4. TlpanyrencrsoTo Ha CreguHenute AmMepuykancku atu we Hanara 
CBOTBETHI HAK@SaHiA, CBrNacHo sakonuTe Hua Chemunenute AmepukancKn Mary 
Ha ObnrapcKn Kopadu unu TexXHUTe COOCTBEHMUM UNM KANMTaHU, KOMTO Hapy— 
MaBaT uSUCKBAHKATA Ha TasM Cnoronwda unu Ha BCAKO DaspelluTeNHO wmsnameno 


CLINacHO MSMCKBaHMATAa Ha Cnoromoara. 


2. ApectTyBaHi:Te Kopa6u u TexHuTe eKkunaxn me ObNaT HesadaBHO 
OcBOOoxmaBaHu cued BHACHHE Ha TakaBa Noma ulm MWbyra rapaHuuA, KaKBaTO 


Obme ompenenena oT cha. 


3. Ipencrasurenure Ha ChenguHenute Amepukanckn llaru me qaBar 
MpenopaKu Ha CBA Np BCAKO eNO, BESHUKBAMO OT PUSOAOBHAaTAa NekinocT B 
CBOTBeTCTBNe C TASH CNOTONGOa, HakasaHueToO 38 HapyleHue Ha puOoNoBHNTe 
pasnopexmanna Ta He BKIWUBA WHWaBane OT CBOGOMAa unu BeAka Bpyra Gopma ua 


TenecHo Hakasanne. 
UJIEH XT 


TipaputencTBoTo Ha Hapotua Penyonuxa Banrapua ce sanbnxapa na 
CBTpyHHuin ¢ MpaBuTencTBOTO Ha Ceenunenute AuepuxancKn Warn mpn mpo- 
BexyaHeTO HA HAYYHM MSCMeqBaHNA, HeEOOXONUMM 3a ympaBNeHueTO Mu cBxXpAa- 
HeHWeTO Ha XMBUTe pecypev, NpekMeT Ha NEnHONOMUATA Ha CrenmHeHNTe Auc- 
puxkancky Ilartu Ha yipapnexuveTo Ha puOonoBa, BKINUNTeENHO KOMMMNAUMATa Ha 
Half-noOpara HannuHa HaywHa MHQOpMauMA 3a yNpaBnenHue uv cBxpaHeHue Ha 
sanacyre oT B8ammMeH uHTepec. KomneTeHTHuTe cryxOu Ha DBeTre npaBuTencTBa 
me npeanpvemaT BevuKM HeOOxomuMM MeDKM 3a NOmNOMarane Ha TaKOBAa CBTpyI- 
HMYeCTBO, BKJNUMTENHO PasMAHATA HA MHPOPMAUNA MU HAayUYHN paooTHUyM, pery- 
AAPHO CBUKBaHe Ha KON@epeHuNN Ha HAaYYHKTe padoTHuyN 3a NMOMToTBAHE Ha 
‘USCIEMOBATeJNICKN NIAaHOBe U pasriexmane ua Hanpel3hKa B padotata, KakToO 
Mw Mpusarave UU nNOLMbpKaHe Ha CTaHapTusupana cucTeya 3a nasupare un 
CBXPaHABane Ha CBOTBETHA CTATHCTMUECKaA Ouonornuecka MHHOPMAUNA , B 

CBOTBeETCTBNe c MpoueypunTe npaBuna Ha -mpunoxeHue II, KoeTo npexcraBnnABa 


HepasyenHa yact oT Tasu Cnoron6a. 
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UAEH XII 


ITipasurencTBoTo Ha Chegqunenute Auepukanckn atu u mpasuTen~ 
cTBoTO Ha Haponua PenyOuuka Banrapun ce 3sanbixapat ne TpoBbexmaT nepuogu- 
i 

WeCKI! DBYCTPA@HHM KOHCYATauMM OTHOCHO NpvwlaraHeTO Ha TASK Cnoronéa " 
pasBuTueTO HA ObReEWOTO CBTPyOHUYECTBO B OONacTTa Ha puOoNoBa OT B3auMeH 

MHTepec, BKMWUMTENHO CB3LABAHETO HA CBOTBETHM MHOTOCTpaHHN Opranu3sa— 


uuu 38 cBhOupane UM AHANUS Ha HAYUHNTe TAHHU BRB BDB3KA c pudonoBa,. 
YEH XIIT 


MpaBuTencTBoTo Ha CBenunenute AmepuKancKku atu ce 3agpixana 
na ynsnnouomana ObnrapcKn ‘pusonoBan Kopadu, Ha KONTO Me uM One pas— 
peweHno ga puOonyBaT chrnmacuo Ta3u Cnoronéa, ma BuusaT B ONDeneneHn 
MpucTaHuma B CBOTBeTCTBue CBC BakOHUTe HA CbequHeHuTe AMepukaHcKy Maru, 
cbc ue sakynyBaHe Ha CTDSB, MPOUYKTM uM CHApAKeHUA UNM 3a H3BLpUBaHE 
H@ PeCHOHT, UNM.3a Apyrn TakuBa wenn, 3&8 KouTO MOraT Ta OblaT usmanenn 


NBIHOMOWMYA » 
YEH XIV 


Axo npaBuTencTBoTO Ha CrenuHennte AMepuKkaucKn atu yBenoun 
npabuTencTBoTO Ha Hapoyua PenyOnuka Banrapua, we amepukancku rpaxneann 
uu Kopa6h xenanT fa pudonynaT B puOooxpaHuTennaTaé 30Ha Ha Hapogua 
PenyOmunka Banrapua unu HeiHua exBuBanenT, IlpapuTencTBoTO Ha Hapogua 
PenyOnia Bairapna me paspewu TakbB puOonoB Ha GasaTa Ha peyMNpoUHOCcT 
“MPM yenosun, He NO-OrpaHHUNTenHu OT Te3M YCTAHOBeHM B CBOTBETCTBUe C 
HacToauara cnoronéa. 


WEH XV 


Hactoauata Cnoroféa He H@KBpHABa NOSuuNUTe Ha WBeTe lipaBu— 
TeNCTBA OTHOCHO OOXBaTa HA BETPeEUHHTe BONN, TepiTOpuanHoTO MOpe, OT=— 
_KpuTuTe MOpeTa, MIM N@ WPUCTMKUNATA MAM NBNHOMOMMATA Ha KpalidpexHaTa 


Ibpxaba 3a Epyru wenn ocBeit cbxPAHABAHETO u ynpaBelueTO Ha puSononea. 
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UNEH XVI 


1. Tagu Cnoron6a we Bnese B Cua OT MaTata, KOATO We Obne 
CBBMECTHO MOroBopeHa Upes OOKeH Ha HOTM, cnen npuxmounane Ha BBT- 
pewHuTe mpouedypu Ha MaeTre cTpauu uv we ocTaHe B cua No 1 wan 1983 ro- 
QuvHa, ako He Obge Mpomenxena upes pasmaAna Ha HOTM. HacToarata cnoronsa 
Moxe Ra Ope mpexpaTeHa akO efHa OT CTpaiuTe w3BeCcTM Apyrata equa rony-— 


Ha MpeqBapuTenHo. : 


2. Hactoayata Cnoron6a noxnexnu Ha mpepasrnexmaune oT aBeTe 
mpaBuTencTBa Bae rowunn cue BNusaHeTO fi B Cuma unM cnen cKMWUBaHeTO 
Ha MHorocrpaneH gorosop / KOHBeHUMA / KaTO De3ynTaT oT padoTaTa Ha 


TpeTaTa mexmyHapoqHa KOH@epeHuma Ha OOH no mMopcKo mpaBo,. 


B ysepenue Ha KoeTO QONYNOMNMCAHNTe, ChOTBETHO YNBJHOMOMEHH 


3a TagH wen, NOAnucaxa HacToAuwaTta Cnoronéa,. 


MasppueHo BbB BamuyHrroH wa 17 geKemBpm 1976 roguva B OBa 
exgeMMapa Ha AHrauiicku u OBNTAapcku e3uK, KATO BBaTAa TeKCcTa MMAT efHaKBAa 


cuma,. 


3A NIPABHTEJICTBO HA 3A NPABHTEACTBO HA 
CREQUHEHUTE AMEPHKAHCKM WAT HAPOQZEA PENYBIIMKA BBITAPLS 


pol bron 
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NPWIOKERME I 


Tilpoyenypu 3a uanasavHe Ha paspelluTenHn 


CnenHuTe mpouenypu we pbKOBONAT uonOaTa 3a,-" uanaBaHeTo Ha 
TOAMuMHMTe paspeMTeNHH, YNbINOMOMaBANM OpNrapcKy KOpadu Ma usBEp— 
MBAT PHOONOB 3a xMBMTe pecypeu, Haq KONTO CheguHenuTe AMepuKaHcKy Mati 


yupaxHABaT NBIHOMOWNe MO yNpaBNeHue Ha puoonoBa: 


1. Mpasurenctoto ua Haponva PenyoOnuxa Banrapua moxe na mpen- 
cTasy mpeg IipasutencrsoTo ua Cheaunenute AuepiKaHckn iiarm mon6a 3a 
BceKu ObirapcKn puOonosen Kopad, KoliTo xeNae Aa usBLpUBA PuOoNOB B 
cboTserceTsue c Tasm Cnoroy6a. Taxasa mon6a TpAOBa na Obne HanpabeHa 
no odpasum, TMpexcTaBeHu OT NMpaBMTeNCTBOTO Ha ChenuHeHuTe AMeDUKAHCKH 


Warn 3a Ta3su ven, 


2, Beaxa Taxasa mona TpAOBa na Onpexenn: 

a. Muerto, oduunanuua HoMep uM upyra uneHTugMKaLNA Ha BCeKN, 
pusonosex Kovad, 3a KOTO ce ucKa paspemmrenso 3aeqHO Cc uMeTO 
ampeca Ha COOCTBeHuKa M KaNnuTaHa; 

b, ToHaxa, smMecTuMocTTa, CKOpocTTa, npepadoTBaguTe cBhopbxe— 
HUA, BMA M KONMYECTBOTO H& PuOOMOBHMTe ypeAN, KaKTO mM ADYrH TaKyBa 
cBeneHuA, OTHACAMM ce 0 puOonosyata xapaktepucTuKa Ha Kopada, KaKk~ 
BUTO MOraT Ra ObnaT usuCKaHNK; 

Ce Nocousane Ha BCeKM 3anac, KOTO KOpadbT ucKa Ma ynoBu; 

d, KonuwecrsoTo pu6a unu ToHaxa Ha ynoBa no BunoBe, NilaHnpayn 
3a Kopada, 3a BpeMeTO, KOraTO paspeuvTeNHOTO me e@ B cuna; 

e. OxeaHnckua palion B KOiiTOM ce30Ha MAH nepuona mpes KokiTo me 
ce Mpospexga TO3H pudonos; u 

f.Boaxa upyra undopMaunA, KakBaTO. Moxe na Opne USuCKAaHA, 


BKIUOUNTeENHO KeNaHMTe palionu 3a TpancOopyupanHe. 
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3. TipapurencTspoTo ua Chequnenute Amepukancku Watu me npernena 
BCAKA MONOa, We ONpewenu KAaKBM YCNOBMUA U OTDAHMUCHUA, CBBP3AHN C puio~ 
HOBHOTO ynpaBneHve UM oxpaHa, we ObgaT HeEOOXORMMM, A CLMO M KaKkBa 
Takca me ce n3uckBa. IipasuTencTBoTo Ha ChentuneHute AmepuKancny lilarn 
me uHbopuupa IipasutenctBoTo na Hapogua Peny6uuxa Banrapua oTHOCHO 


pemenuata cH. 


4, Torasa, NpasurencTsoTto Ha Hapoyua Penyonuxa Banrapua we 
yseyouu MpapurencTsoro Ha Chequnenute Amepukancknu Ilatu 3a npnemaneTo 
" WIM OTXBLPMAHETO HA Te3M’YCNOBMA u OTpaHuueHuA, uM B cuyyalt HA OTXBBpAA- 


HeETO MUM — 38 BB3PAKCHUATA CU. 


5. Hpu mpvemaneto Ha yonosunta 1 orpaHuweHuata oT [Mpasuten- 
eTBoTo Ha Haponua PenyOnuxa Benrapua um Sanmamane Ha BCMUKM TaKcY, 
NpasuTencTBoTo Ha CrenuHenute AmMepukancKky Ilatu me omo6pu monOaTa u we 
usqane paspemuTenHo 3a BCeKU ObArapcKu puOomoBeH KOpad, KoliTO Kopad 
ene TOBA te Obne YNbNHOMOMeH Wa puOoNyBa B CLOTBeETCTBME C TASY 
Cnoron6a uc yonoBuaTa u NONOXCHVATA, UBIOXeH B paspemmTenHoTO, Tesn 
paspemuTenHy we OpwaT usqapann Sa oTZeNeH KOpAG UM He MOraT Aa GbyarT 


npexBbpnreun Ha Opyr. 


6. B cnyuait, we MpasutenctsoTo na Hapogua PenyOuuxa Banrapua 
yBegomu Caenunenute Amepukarcky Maru 3a ppapaxekunta CH OTHOCHO cneln~ 
Quwun yconoBuA u orpaHuweHua, BBeTe NpaBuTeNcTBa MOTAaT a npoBexaT 
KOHCYITAUMM B TASH BpbsKaA CNeg KoeTO MpapuTencTBoTO Ha Hapogua Peny6nu- 


Ka Banrapua moxe fa mpeucTaBu peBusupana NON6a.: 


7. Mpoyenypute B TOBa IpumnoxeHne MOTaT a ObazaT usMeHeHN NO 


cnopasymeHue upe3s OOmMeH Ha HOTM MexRy UBeTe IpaBuTencTBa. 
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a Ane ee eee 


NPWIOXERME IT 


VMsucksaHua 3a8 ObnrapcKuA Kopad, OTHOCHO 
chOupaxe Ha WaHHm vu TaBaHe Ha cBeLeHuA 


Tipouenypata 38 JjaBane Ha CBeeHuA, OMncaHa mo-fony, e 3amuc— 
neva c wel fa cbyevicTByBa Ha Heooxonumoctra OT npeveHKa Ha CLCTOAHNETO 
Ha ganacuTe. OSaue cnecu@uunute nOoTpeOHocTu MoraT Ja ce pasBuBaT, KoeTO 
MSNCKBA MPOMAHA B CTAHMAapTHUTe NpoueLypu, UNM TONSNHUTENHH TaHHN 3a 
cMeyuanun npoyuBanua. llie ce mpoMeHaA u cTpyKTypatTa Ha pudonoBa. Tesu 
NonoxeHuA M3UCKBAaT Mmpouexypata 3a TaBave Ha CBeYeHuA Da Oble DoctaThu- 
HO TbBKaBa, 3a8 Wa ce npucnoco6u KbM HeEOOxoxuMuTe npoMeHu. OcBeH TOBA 
TH npennonara, HAKOM QOpPMM Ha momMyuaBaHe Ha OCHOBHUTe NauHu a Obfar 
pasBuTu Taka, we na ObLe BLSMOXHO NO-KBCHOTO MM BLSCTAHOBABAHE BbB Gopuar 


pasmuueH OT ONMCaHUA no-oyly 5 


Benwku WaxHn, omucanu no-fony, 3a ATNaHTuYecKaTa 30Ha, TDAOBA 
fla ce oruutat xa Yupextopa ua agpec: Hoprucr oumbppuc Ceuthp, Hawbusn 


Mapux Oumppuc Cepsuc, Yyne Xon, Macauyserc. 


4. Usuckpanua 3a cTaTucTuyeckatTa undopmauna 38 aTNaHTMYeCKn 
pusonos: yNoB m ycunue: Tpu mecela cell mpukMWuBaHe HA BCAKO TpuMece- 
uve oT Kopada ma ce OTUNTAT cTaTNCTUYeCKUTe TaxHM 3a yNoBa u ycunueTo 
apa mBTM MeceuHO B SO-MMHYTHM KBagpaTH, 3a MpequmHOTO Tpumeceune. Tean 
auHy fa ce oTuutTat, KaTO ce u3snonsyBaT cTaTNaHT 21 B gopuynapu 3a 
30-uuHyTHM KBagpaTu MM MarHuTHa NeuTa, mephokaptu unm oTmeuatsyun 3a 


BceKnH BM puda u Tun pu6onoBHo OOopynBaHe. 


Tanyute or KopasHuA QHeEBHUK TpAOBa Ja ObaT Ha pasnonoxeHue 3a 
cnecupnuHu CbBMeCTHM OWEHBUHM MpoyuBaHua. CbOupaneTo Ha mpo6u, onpexe- 


neuu mo-nony B TOUKaA 2 cBOO na Oble oT6enASaHO B KOpaOHMA DHEBNMK. 


2. Npouenypu 3a HayunuTe npoou of AtTnaxTuyecku piudonosB: 


a. Npo6u 3a pmxuna - BL3pact 
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/1/ Tipo6u ya ce nsemar oTmenHO 3a BCeKM TN PUOONOBHO o60- 
pyipane / T.@. QbHeH Tpan, raprapu / vu BoMeH cnoii / T.e. oT bHOTO, 
Snsmuasense HMBO Mw Op. / 3a xBceKM Mecey, mpes Koliro pudonyBaKeTo 
e mponexmaHo apes SO-MMHYTHM KBanpAaTM B yeNMA DoroBopen paiion. Enna 
npo6a we ce .BaMua Ha BceKu 1000 T. uM YacT OT THX B PAaMKMTe Ha 


TOPHUTE KaTerOpun. 


/2/ Januu, kouTo ToAOBa 2a ce sanucBaT 3a BCAKa npoba: 
KnacvOukauna Ha Kopada 
Merog Ha puSonysane; HanpumMep Nenaruuex 
Onpeyenexu THN Tpas, BKUOUNTENHO cNpaBka 3a KOHCTPYKUMATA 
My win nelticranrenuna wanad Ha YeDTexXMTe. 
Pasmepu Ha ounTe 
Tonax Ha BunOBeTe, OT KONTO ca B3eETM MpOOn Npu TpaneHneTo 
OOo Trerno Ha puOata 3a mpo6u 
Bpeue Ha WeHA, MO KOeTO e MpoBemeHO TpaneHeTo 
Tara 
Koopaunarn H@ MACTOTO Ha TpaneHe 
/3/ Bseuane Ha npoou 
a. Buqone, Ha KONTO ynoBa e copTupaH 
/I/ o? enHo Tpanene ssemeTte 4 npowssonnn Npoe6u oT oKONO 
50 puOu scaxa, “ / 3a BugoBe; c MO-Manko oT 200 puOu B eqMHMYHO TRaNeHe, 
epoeperte MpoOv OT HAKONKO TpanMpaHuA, oKaTo ce HadepaT oKono 200 pri6n/ 
/TI/ usuepere qbnxnnata oO pasBunkata No Hali-OnusKua cm, 
¢ uSKMmOWeHNe H& X@PMHTaTa, 3a KOATO USMePBAHeTO Me BKNHUBA NENHATA 
AbmxnHa TO no-manKun cu. Koraro ce usnonsysaT Apyru cucteum 3a n3mMep- 
BaHe, Ma ce game noyxoLAg KoeQuUMeHT 38 NPMPaBHABAaHe KDM NOCOYCHHA 
No-rope cmoco6,. 
/III/ Bsemere no enHa puda or Bcekn CallTMNeETPOB MHTepBaN, 
CHEM@TE ANCNUTE KH OTONUTUTE, KETETO © NOAXoNAMo. Onpenenere noma Ha 


SpeNUTe MHQMBUOU. 
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ls. Bugose, Ha KonTO ynoBa He e copTupaH: 

/I/ Or enHO apeneue BseueTe 2 MDOMSBONHU Mpoo6m oT No oxono 
30 ur BeAKa. 

. fII/ coprupaiite mpo6ute no sumone / 3a "peuna xepunra" osnaua- 
Ba ma ce COpTHpaT Ha ALOSA PSEUDOHARENGUS ,ALOSA AESTIVALIS. 

/III/ usuepete Dnmxunata go pasByunkata go Halt-OnuaKna Clty ¢ 
uskmONeHMe Ha X€PuHrata, 3a KOATO USMEPBaHeTO We BKNOYUBA NbNHaTa 
UbURMHA TO no-ManKua cM. Korato ce u3nonsyBaT Ogpyru cuctemm 3a u3- 
powenes ma ce mane nogxonaw KoeQuunext 3a NpupaBHABAHe KbM NocoueHvA 
mo-rope. cnoco6. 

/IV/ Bsenete io enHa py.Ca oT BCeKa CaHTUMeTpPOB uHTepBaN 
cHeMeTe NNCNNTe M OTONUTHTe, KbZeETO e NogxXonAwo. Onpemenetre nona Ha 
apenuTe unauBugy. 

ec. Tipo6u gpnxuna - Terno 

Mugusugn of egHa mpoSa oT BceKu ocHoBeH Bug / HanpuMep, oUaK— 
BaH TokumeH yNOB B onpegenen palion ~ 500 unu noBeye T./, no yuacThyy 
Ha ViKHA®, no meceuu, me ce uaTernaT B rpauoBe u MepAT B MuNMMeTDH. 
Benxa mpooa me chgbpxa no 10 puOu oT BceKu CaHTuMeTPOB MHTepBaNn 3a 

" pasMepHUMA CbCTAB M AKO e@ HeEOOxOauMO, MOxe Ta ce usBexTa oT mMasoOpolinn 
Mpoou oT HAKONKO TpanupaHuA um gHu. Tipu gpe6ua puOa, KoratTo onpezene- 
HMeTO Ha TermoTO Ha UHEMBUAMTe HA MOpe HE @ TOUHO, ONnpenenen nogxXozAW 
Opoit' pu6a oT eHakbB pasMepex xnac / rpyna / we ce npeTrernaT o6wo. Ja 


ce @uxevpa / sanucsa / nona Ha spennTe unguBMON. 


3. MauckBanua 3a chOupane u foKnagBane Ha NoAXogAMM TaxHu 3a 
pudonoBa B ADyru paiioHu u3SBBH AHTMAHTMYeCKNA OKeaH, me ce npegocTaBAT 


9T Cregunenute Amepukanckn lilati, KBgeTO e HeEOOxogMmo. 


4, Mpoyenypata B TOBA TipwnoxeHne moxe Ta Obme “u3meHeHa no 


cnopasymeHve upes pasMAHa Ha HOTM mMexMy OBeTe cTrpanu. 
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ete SS I ER eee esse 


CBIUIACYBAH I[POTOKON 


TipenctaBurenute Ha IpasuTencTsoTo Ha ChequHeHuTe AmepuKanen:: 
llarn x IipasutencTBoto Ha Hapogya Peny6nuka Banurapva ce ctrnacuxa ga 
oTrdenexaT cneXHOTO BBB Bpb3Ka csc Cnorogdata mexny MpaBuTencTsoTo Ha 
CheguHennte AmepuKancKkn Ilatu u MpaputencTBoTo Ha Hapomua Penyonuka 
Bairapuan OTHOCHO puconoBa Mpeg Operosete Ha ChequneHunte AnepuKanck:: 
Warn: 

Oruocuo unen XII of Cnorogéata, gBauaTa mpeacTaBiurenn or6ens~ 
gaxa xenaTenHocTTa 3a CBTDYOHMWeCTBO Mexmy CTOMaHCKM puoOonoBHHN Mmpel~ 


mpuaAtTuaA Ha CpeguHennte Amepuxanciy Ilatn u Hapogua PenyOnuxa Bonrapun. 


TIAS 9045 


Bulgaria—Fisheries—Dec. 17, 1976 3981 


29 UST] 
[RELATED LETTER] 
DEPARTMENT OF STATE 
WASHINGTON, D.C. 20520 
DercemBer 17, 1976 
EXcCELLENCY: 


In Article XIII of the Agreement Concerning Fisheries off the Coast 
of the United States signed today between our two Governments, 
the United States undertook to authorize Bulgarian vessels which 
have been issued permits pursuant to the Agreement to enter. desig- 
nated ports beginning on the date of entry into force of the Agreement. 

I wish to inform you that the Government of the United States 
will authorize the entry of such Bulgarian fishing, fishery research 
and fishing support vessels into the ports of: New York, Philadelphia, 
Boston and Baltimore. 

Bulgarian vessels may enter the ports specified above to replenish 
ship’s stores or fresh water, obtain bunkers, provide rest for or make 
changes in their crews, and to obtain repairs and other services 
normally provided in these ports. 

Entry shall be permitted subject to notice to the United States 
Coast Guard, forwarded so as to be received four days in advance of 
the port entry using (1) Telex, using Telex number 89-2427, (2) 
TWX, using TWX number 710-822-1959, or (3) Western Union, 
using the address “U.S. Coast Guard Headquarters, 6th and D 
Streets, S.W., Washington, D.C.” All such entries are subject to the 
applicable laws and regulations of the United States. 

The Government of the United States of America at its Embassy in 
Sofia will accept crew lists in application for visas valid for a period of 
six months for multiple entry into the specified United States ports. - 
Such a crew list shall be submitted at least 14 days prior to the first 
entry of a vessel into a port of the United States. Submission of an 
amended (supplemental) crew list subsequent to departure of a vessel 
from a Bulgarian port will also be subject to the provisions of this 
paragraph, provided that visas thereunder shall only be valid for six 
months from the date of issuance of the original crew list visa. Notifi- 
cation of entry shall specify if shore leave is requested under such 
multiple entry visa. 

In cases where a Bulgarian seaman is evacuated from his vessel to 
the United States for the purpose of emergency medical treatment, 
the Bulgarian authorities will ensure that the seaman departs from the 
United States within 14 days after his release from the hospital. 
During the period that the seaman is in the United States, a repre- 
sentative of the Government of the People’s Republic of Bulgaria 
will be responsible for him. 

The exchange of Bulgarian vessel crews in the specified ports shall 
be permitted subject to submission to the United States Embassy in 
Sofia of applications for individual transit visas and crewman visas for 
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replacement crewmen. Applications shall be submitted 14 days in 
advance of the date of the arrival of the crewmen in the United States 
and shall indicate the names, dates and*places of birth, the purpose 
of the visit, the vessel to which assigned, and the modes and dates of 
arrival of all replacement crewmen. Individual passports or seaman’s 
documents shall accompany each application. Subject to United States 
laws and regulations, the United States Embassy will affix transit and 
crewman visas to each passport or seaman’s document before it is 
returned. In addition to the requirements above, a list of names, dates 
and places of birth of those crewmen to be paroled into the United 
States for repatriation to Bulgaria and the dates and manner of their 
departure from the United States, as well as the name of the vessel 
and date of its expected departure, shall be submitted to the Depart- 
ment’ of State 14 days in advance of the vessel’s arrival. 

Special provisions shall be made as necessary regarding the entry of 
Bulgarian research vessels which are engaged in a mutually agreed 
research program in accordance with the terms of Article XI of the 
Agreement. Requests for visits of fishery research vessels should be 
forwarded to the United States Department of State, Washington, 
D.C. through diplomatic channels. 


Sincerely, 
Rozanne L Ripveway 


Rozanne L. Ridgway 
Ambassador of the 
United States of America 
for Oceans and Fisheries 
Affairs 
His Excellency 
Liusomir Popov, 
' Ambassador of the 
People’s Republic 
of Bulgaria. 
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AGREEMENT BETWEEN THE UNITED STATES ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION AND. THE FEDERAL MINISTER FOR 
RESEARCH AND TECHNOLOGY OF THE FEDERAL REPUBLIC OF 
GERMANY IN THE FIELD OF GAS*COOLED REACTOR CONCEPTS 

AND TECHNOLOGY 
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The United States Energy Research and Development Admin- 
istration (ERDA) and the Federal Minister for Research 
and Technology of the Federal Republic of Germany (BMFT), 


hereinafter called the Parties; 


having a mutual interest in developing the High Temperature 
Gas-Cooled Reactor (HTR) and the Gas-Cooled Fast Breeder 
Reactor (GCFR), both types of reactors hereinafter 


referred to as Gas-Cooled Reactors (GCR); 


recognizing the important roles of both ERDA and BMFT in 


such research and development; 


believing that the solution to problems of obtaining energy 
from the GCR should also provide for an amelioration of 


environmental problems; 


believing that the introduction and utilization of gas-cooled 


reactors should provide needed energy options; 


and recognizing the need to establish procedures governing 
the protection of privileged information provided in 


connection with activities under this Agreement; 


have agreed as follows: 
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ARTICLE 1 


Cooperation between the Parties in the development of the 

GCR will be directed towards finding solutions to mutually 
agreed upon problems connected with the design, development, 
construction and operation of nuclear power systems utilizing 
GCR's, and to exchange information developed during the 
resolution of these problems. This cooperation may include: 
exchange of experience and results of theoretical, experi- 
mental and conceptual design programs, and agreed upon 
research and development projects. This cooperation may 

also lead to joint planning, construction, operation and 
utilization of experimental and demonstration type facilities, 
as may be agreed in the future. Cooperation between the two 
Parties will be on the basis of mutual benefit, equality 


and reciprocity. 
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ARTICLE 2 


The areas of cooperation in the development of GCR'ts covered 


by this Agreement may include: 


1. 


Development of GCR technology including work on fuels, 
graphites, materials, fission product and coolant 
technology, primary circuit components, pressure 
vessel and thermal barrier technology and design, 
construction and operation of prototype and demon- 


stration plants, 


HTR fuel recycle technology. including work on repro= 
cessing, refabrication, waste treatment and disposal, 
recycle fuel-element performance, engineering and 
economic studies and the design, construction, operation 
and utilization of associated test, pilot plant, experi- 


mental and demonstration type facilities. 


HTR steam cycle (HTR+SC) technology including all re- 
lated R&D work, components, design, construction and 


operation of test, prototype and demonstration facilities. 


HTR direct cycle (HTR-DC) technology including work 

on the reactor and turbomachinery systems, fission 
product effects, reactor fuels, materials and components, 
design, construction and operation of test, prototype 


and demonstration facilities. 


Very High Temperature Reactor and Process Heat (HTR+*PH) 
technology including work on reactor fuels, materials, 
components, systems and chemical heat pipe technology, 
design, construction and operation of test, prototype 


and demonstration facilities. 
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6. Development of GCFR technology including related R&D 
work, components, fuel fabrication and testing, design, 
construction and operation of test, prototype and 


demonstration facilities. 


7. Safety technology as it relates to all the gas~-cooled 
reactor activities listed above. 


8. Economic and environmental studies in the field of GCR's. 


Other areas of cooperation may be added by mutual agreement. 
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ARTICLE 3 


Cooperation in accordance with this Agreement may include 


but is not limited to the following forms: 


1. Exchange of scientists, engineers and other specialists 
for participation in agreed to research, development, 
analysis, design and experimental activities conducted 
in scientific centers, laboratories, engineering 
offices and reactor facilities of each of the Parties 


or its contractors for agreed upon periods. 


2. Exchange of samples, materials, instruments and com- 
ponents for testing; and exchange of scientific and 
technical information and results and methods of 


research and development. 


3. The organization of seminars and other meetings on agreed 
to topics covering basic problems of research and 
development in the areas enumerated in Article 2, in a 


manner agreed to by the Joint Committee (Article 5). 


4. Short visits by specialist teams or individuals to 


GCR facilities of the other Party. 


Other specific forms of cooperation may be jointly agreed to 
by the Parties and approved by the Joint Committee 


(Articles 5 and 6). 
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ARTICLE 4 


1. It is recognized by the Parties that there are organ- 
izational differences in their respective programs, 
and that BMFT may implement this Agreement through a 
GCR development company, which may also serve on behalf 
of BMFT as the focal point for communication and coord- 
ination for the ERDA/BMFT GCR research and technology 
exchange. ERDA may implement this Agreement, in whole 
or in part, through its contractors and subcontractors. 
In the event that any or all of the cooperative 
activities under this Agreement are implemented by a 
contractor; subcontractor or GCR development company, 
as contemplated above, such implementation shall in all 
respects be in accordance with the provisions of this 


Agreement. 


2. Entities of other countries which become participants 
in the GCR program of the Federal Republic of Germany 
may then participate in this Agreement on terms to be 


agreed by the Parties. 


3. BMFT and ERDA agree that the French CEA has the option 
to join this Agreement on terms to be agreed upon by the 


Parties. 
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ARTICLE 5 


1. For the implementation of this Agreement, there is 
established a Joint ERDA/BMFT Committee on Cooperation 
in the Field of GCR's. This committee will implement, 
coordinate and review all aspects of this Agreement 
and, where necessary, make recommendations which each 
of the delegations wiil present to its Party covering 
specific means by which this Agreement shall be 


implemented. 


2. The United States members of the Joint Committee shall 
be appointed by ERDA. The German members of the Joint 
Committee shall be appointed by BMFT. Each Party shall 


appoint the head of its delegation to the Joint Committee. 


3. The Joint Committee will consist of ten members, five 
of which will be appointed by each of the Parties to 
this Agreement, meeting as agreed upon by the heads of 
the two delegations, at least once a year or at other 
times by agreement (nlterhntely in the United States 
of America and in the Federal Republic of Germany) at 
an agreed to place. Each Party has the right to invite 
advisers as necessary. The head of the delegation of 
the receiving Party shall act as Chairman of the Joint 


Committee whenever it meets. 


4, At least once a year, the Parties will provide the Joint 
Committee with a comprehensive review of GCR program 
status and plans which concern cooperation under this 


Agreement. 
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ARTICLE 6 


Major new proposals for cooperation by either of 
the Parties would be reviewed, if deemed sufficiently 


important, by either the Joint Committee or by a joint 


_ad hoc group appointed by the Joint Committee. 


Where a cooperative program or project under this 
Agreement necessitates a formalized specific memorandum 
of agreement executed by both Parties, the specific 
agreement should cover all detailed provisions for 
implementing that agreement, including such matters as 
patents, exchange of equipment and information disclosure 


specific to the particular program or project. 
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ARTICLE 7 


The Parties will exchange, as agreed on a mutually bene- 
ficial basis, scientific and technical information, doc- 
uments and results of research and development related 

to work carried out under this Agreement. Such information 
will be limited to that which they have the right to 
disclose, either in their possession or available to them, 


from the technical areas described in Article 2. 


Seminar proceedings and reports of joint programs carried 
out under this Agreement will be published as joint 


publications, as mutually agreed to by both Parties. 


Both Parties agree that information developed or exchanged 
under this Agreement should be given wide distribution. 
Such information, except as noted in paragraphs 4 and 5, 
May be made available to the public by either Party 
through customary channels and in accordance with normal 


procedures of the Parties. 


It is recognized by both Parties that in the process of 
exchanging information, or in the process of other 
cooperation, the Parties may provide to each other 
"industrial property of a proprietary nature". Such 
property, including trade secrets, inventions, patent 
information and know-how, made available hereunder, but 
acquired by either Party prior to, or outside, the course 
of those activities, and which bears a restrictive 
designation, shall be respected by the receiving 

Party and shall not be used for commercial purposes 


or made public without the consent of the transmitting 
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Party. Such property is defined as: 


a. Of a type customarily held in confidence by commer- 


cial firms; 


b. Not generally known or publicly available from other 


sources, 


c. Not having been made available previously by the 
transmitting Party or others without an agreement: 


concerning its confidentiality; and 


d. Not already in the possession of the receiving Party 


or its contractors. 


5. Recognizing that "industrial property of a proprietary 
nature", as defined above, may be necessary for the 
conduct of a specific cooperative project or may be 
included in an exchange of information, such property 
shall be used only in the furtherance of GCR programs 
in the receiving country. Its dissemination will, 
unless otherwise mutually agreed upon, be limited 


as follows: 


a. To individuals within or employed by the receiving 
Party and to other concerned Government agencies 


and institutions of the receiving Party; and 


b. To prime or subcontractors of the receiving Party 
for use only within the territory of the receiving 
Party and within the framework of their contract(s) 
with the respective Party engaged in work relating 
to the subject matter of the information so 


disseminated ; 
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provided that the information disseminated to any person 
under subparagraphs a. or b. above shall bear a marking 
restricting dissemination outside the recipient's 
organization. Each Party will use its best efforts 

to ensure that the dissemination of information so 


marked is controlled as prescribed herein. 
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ARTICLE 8 


The information exchanged under this Agreement shall be subject 


to the patent provisions in Article 10. 
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ARTICLE 9 


The application or use of any information exchanged or 
transferred between the Parties under this Agreement shall be 
the responsibility of the Party receiving it, and the trans- 
mitting Party does not warrant the suitability of such in- 


formation for any particular use or application. 
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ARTICLE 10 


1. With respect to any invention or discovery made or cone 
ceived in the course of or under this Agreement, if 


not agreed upon otherwise (especially under Article 6): 


a. I£ made or conceived by personnel of one Party 
(the Assigning Party) or its contractors while 
assigned to the other Party (Recipient Party) or 
its contractors, in connection with exchanges of 


scientists, engineers and other specialists: 


(1) The Recipient Party will acquire all right, 
title and interest in and to any such invene 
tion, discovery, patent application, or 
patent in its own country and in third 


countries; and 


(2) The Assigning Party will acquire all right, 
title, and interest in and to any such inven- 
tion, discovery, patent application, or 


patent in its own country. 


b. If made or conceived by a Party or its contractors 
as a direct result of employing information which 
has been communicated to it under this Agreement 
by the other Party or its contractors or communicated 
during seminars or other joint meetings, the Party 
making the invention or discovery will acquire all 
right, title and interest in and to any such invene 
tion, discovery, patent application, or patent in 


all countries. 


TIAS 9046 


29 UST] F.R.G.—Atomic Energy—Feb. 11, 1977 3999 


c. With regard to other specific forms of cooperation, 
including exchanges of materials, instruments and 
equipment for special joint research projects, the 
Parties shall provide for appropriate distribution 
of rights to inventions resulting from such coop- 
eration. In general, however, each Party should 
normally determine the rights to such inventions 
in its own country, and the rights to such inventions 
and discoveries in other countries should be agreed 


upon by the Parties on a equitable basis. 


d. It is understood that after the European Patent 


Conventions (Uebereinkommen_ueber die Erteilung 
europaeischer Patente, Uebereinkommen ueber das 
europaeische Patent fuer den Gemeinsamen Markt) 


have come into force, either Party may request a 
modification of this paragraph 1 for the purpose of 
according equivalent rights as provided in 
subparagraphs l.a. - c. above under the European 


Patent Conventions. 


2. The Party owning a patent covering any invention or 
discovery referred to in paragraph 1 above shall license 
the patent to nationals or licensees of the other Party 
upon request of such other Party on non-discriminatory 
terms and conditions. At the time of such a request, 
the other Party will be informed of all licenses already 


granted under such patent. 


3. Each Party waives any and all claims against the other 
Party for compensation, royalty or award as regards any 
invention, discovery, patent application, or patent, 


made or conceived under this Agreement, and releases 
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the other Party with respect to any and all such claims, 
including any claims under the provisions of the U.S. 
Atomic Energy Act of 1954, as Sucaaeas” and the German 
Employees’ Inventions Law (Arbeitnehmererfindergesetz) 
of July 25, 1957 (BGBI, 1957, Part 1, page 756), as 


amended. 





* 68 Stat..919; 42 U.S.C. § 2011 et seq. 
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ARTICLE 11 


By mutual agreement the sending Party may provide equip- 
ment to be utilized in joint projects and experiments. 
In such cases the sending Party shall supply as soon as 
possible a detailed list of the equipment to be provided 
together with the relevant specifications and technical 


and informational documentation. 


The equipment and necessary spare parts supplied by the 
sending Party for use in joint projects and experiments 
shall remain its property and shall be returned to the 
sending Party upon completion of the joint project 


or experiment, unless otherwise agreed. 


The above-mentioned equipment shall be brought into 
operation at the host establishment only by mutual 
agreement between the Parties or between their 


senior representatives at the host establishment. 


The host establishment shall provide the necessary 
premises for the equipment and shall provide for 
electric power, water, gas, etc., in accordance with 
technical requirements which shall be mutually 


agreed upon. 


The responsibility and expenses for the transport of 
equipment and materials from the United States of America 
by plane or ship to an authorized port of entry in the 
Federal Republic of Germany convenient to the ultimate 
destination and return, and also responsibility for 

their safekeeping and insurance en route shall rest 


with ERDA,. 
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6. The responsibility and expenses for the transport of 
equipment and materials from the Federal Republic of 
Germany by plane or ship to an authorized port of entry 
in the United States of America convenient to the 
ultimate destination and return, and also responsibility 
for their safekeeping and insurance en route shall rest 


with the BMFT. 


7. The equipment provided by the sending Party for carrying 
out joint projects or experiments will be considered to 


be scientific, not having a commercial character. 
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ARTICLE 12 


Each Party shall ensure the selection of adequate staff 


with the skills and competence necessary to conduct agreed 


upon joint projects. In carrying out such joint projects, 


selected staff of both Parties shall be attached to the 


host establishment. 


Each Party shall be responsible for the salaries, in- 


surance and allowances to be paid to its personnel. 


Each Party shall pay for the travel and living expenses 
of its personnel when staying at the establishment of 


the host Party unless otherwise agreed. 


The host establishment shall arrange for comparable 
accommodations for the other Party's personnel and their 


families on a mutually agreeable reciprocal basis. 


Each Party shall provide all necessary assistance to 
the specialists (and their families) of the other 
Party as regards administrative formalities (travel 


arrangements, etc.). 


The personnel of each Party shall conform to the 
general rules of work and safety regulations in 


force at the host establishment. 
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ARTICLE 13 


Both Parties agree that the following provisions shall apply 


concerning compensation for damages incurred during the 


implementation of joint projects. It is understood that 


such compensation will be in accordance with the laws of 


the country on whose territory damages will have been 


incurred, except as otherwise provided. 


1. First and Second Party Damages 


a. 


TIAS 9046 


Each Party shall alone be responsible for payment 
of compensation for damages suffered by its staff 
regardless of where the damages have been incurred, 
and will not bring suit or lodge any other claims 
against the other Party for damages to its property, 


except as noted, in subparagraphs 1.b and l.c. 


If the damages suffered by the staff of one of the 
Parties are due to the gross negligence or 
intentional misconduct of the staff of the other 
Party, the latter shall reimburse the former an 
agreed to sum of money which the former would be 
obliged to pay to the person or persons suffering the 


damages. 


If damages to the property of one Party are due to 
the gross negligence or intentional misconduct 
of the staff of the other Party, the latter shall 


compensate the former. for the damages suffered. 
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2. Third Party Damages 


Cc. 


Defective Equipment 

Damages caused to the staff or property of a 

Third Party by defective equipment of a Party 

will be compensated for by the Party to which the 
equipment belongs, except as noted in subparagraph 


2.¢. 


By Staff 

Damages caused to the staff or property of a Third 
Party by the staff of a Party will be compensated 
for by the Party in whose territory the damages 


occurred, except as noted in subparagraph 2.c. 


Gross Negligence or Intentional Misconduct 

If damages referred to in subparagraphs 2.a. and 2.b. 
were due to the gross negligence or intentional 
misconduct of the staff of a Party, that Party 

will bear the financial responsibility in regard to 


the Third Party. 


Damages by Third Party 

In the event of damages of any kind caused by a Third 
Party to the staff or property of one or both of 

the Parties, each of the two contracting Parties, 
upon the request of the other Party, will render the 
other aid in the corroboration of claims on the 


Third Party. 


Resolution of Questions 
The Party on whose territory the damages were incurred 
will, in consultation with the other Party, take 


upon itself the resolution, with the Third Party, of 
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all questions connected with the determination of 
the causes, extent and necessity for compensation 
for damages incurred. Any such resolution shall 
have the concurrence of the other Party. After 
resolution of the matter, both Parties will decide, 
between themselves, the questions relating to 


compensation for damages incurred. 


In the event of any dispute between the two Parties, a 
Committee shall be appointed by the Parties, with equal 
representation. The conclusions of the Committee will 
be presented to ERDA and BMFT who will review the 
conclusions and arrive ata mutual agreement concerning 


final disposition. 


The foregoing previsions of this Article shall have no 
applicability to damages caused by a nuclear incident 
as defined by the laws of the Parties. Compensation 
for damage caused by such a nuclear incident shall 


be in accordance with the laws of the Parties. 


Definitions 

a. "Staff" of a Party means the employees of the Party, 
its contractors and subcontractors performing services 
under this Agreement, and employees of these contractor 
and subcontractors performing services under this 


Agreement. 


b. "Equipment" or "Property" of a Party means the equip- 
ment or property owned by that Party, or by the 
contractor and subcontractors of that Party who 
perform services in connection with joint projects 


under this Agreement. 
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ARTICLE 14 


1. The provisions of this Agreement shall not affect the rights 
or duties of the Parties hereto under other agreements 
or arrangements. This Agreement also in no way precludes 
commercial firms or other legally constituted enterprises 
in each of the two countries from engaging in commercial 
dealings in accordance with the applicable laws of each 
country; nor does it preclude the Parties from 
engaging in activities with other Governments or persons 
except that industrial property of a proprietary nature 
will have limited distribution as set forth in Article 7, 
paragraphs 4 and 5, of this Agreement. Moreover, it 
is expected that the present Agreement should facilitate 
industrial and commercial exchanges in the field of GCR 
between the firms of the countries of the Parties with a 
view to mutual benefits from such exchanges for both 


countries. 


2. ERDA and BMFT will act as the point of coordination for 
contracts and arrangements between commercial firms of 
the United States of America and the Federal Republic of 
Germany when such firms act on behalf of their respective 
governments under the terms of this Agreement. It is 
understood that all such contracts and arrangements 
shall conform with applicable laws and regulations of the 
Parties. BMFT has a right to designate a GCR development 
company as stated in Article 4. ERDA has a right to 
implement this Agreement, in whole or in part, through 
its industrial contractors and subcontractors, as stated 


in Article 4, 
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ARTICLE 15 


Cooperation under this Agreement shall be in accordance with 
laws and regulations of the respective countries. All questions 
related to the Agreement arising during its term shall be settled 


by the Parties by mitual agreement. 
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ARTICLE 16 


Each Party shall bear the costs of its participation in the 
activities under this Agreement. It is understood that the 
ability of the Parties to carry out their obligations is sub- 


ject to the availability of appropriated funds. 
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ARTICLE 17 


This Agreement shall also apply to Land Berlin, provided that 
the Government of the Federal Republic of Germany has not made 
a contrary declaration to the Government of the United States 
of America within three months from the date of entry into 


force of this Agreement. 
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ARTICLE 18 


This Agreement shall enter into force upon signature, 

shall continue for a ten-year period and shall be extend- 
able by mutual consent. The implementation of, and progress 
under, this Agreement may be subject to annual review 


by the Parties. 


This Agreement may be terminated at any time at the dis- 
cretion of either Party, upon one year's advance notification 
in writing by the Party seeking to terminate the Agreement. 
Such termination shall be without prejudice to the rights 
which may have accrued under this Agreement to either Party 


up to the date of such termination. 


In the event that during the period of this Agreement, 
the nature of either Party's GCR program should change 
substantially, whether this be by substantial expansion, 
reduction, transformation or amalgamation of major 
elements with the GCR Program of a Third Party, either® 
Party shall have the right to request revisions in the 


scope and/or terms of this Agreement. 


All joint efforts and experiments not completed at the 
termination of the Agreement will be continued with 


their completion under terms of this Agreement. 
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Done at Bonn in duplicate in the English and German languages, 


each text being equally authentic, 


this ll tte day of teers 1977. 


ee qt “7 wo, 8 
aa ae Oe ee 


~/* 
For The United States The Federal Minister for 
Energy Research and Research and Technology 
Development Administration of the Federal Republic 


of Germany 


* Walter J. Stoessel, Jr. 
> Hans Matthéfer 
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Vereinbarung 
zwischen dem Bundesminister flir Forschung und Technologie 


der Bundesrepublik Deutschland 


und der Enercy Research and Development Administration 


der Vereinigten Staaten von Amerika 


auf dem Geblet der 
Konzepte und Technologie ftir gasgektihlte Reaktoren 
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Der Bundesminister fiir Forschung und Technologie der Bundes= 
republik Deutschland (BMFT) und die Energy Research and Develop- 
ment Administration der Vereinigten Staaten von Amerika (ERDA), 
im folgenden als Vertragsparteien bezeichnet =- 


im Hinblick auf ihr gemeinsames Interesse an der Entwicklung 
des gasgektihlten Hochtemperaturreaktors (HTR) und des gasge= 
ktihlten Schnellen Brutreaktors (GCFR), im folgenden als gas- 
gekthlte Reaktoren (GCR) bezeichnet; 


in Erkenntnis des wichtigen Beitracs des BMFT und der ERDA zu 
dieser Forschung und Entwicklung; 


in der Uberzeugung, da&8 eine Lisung der Probleme der Enercie=- 
gewinnung mit Hilfe des GCR auch eine Linderung der Umweltprobleme 
mit sich bringen dtirfte; 


in der Uberzeugung, daf die Einftihrung und Verwendung gasge- 
ktihlter Reaktoren benitigte alternative Energiequellen liefern 
datirfte 3 


in Erkenntnis der Notwendigkeit, Verfahren zum Schutz bevor= 
rechtiqter Informationen einzuftihren, die im Zusammenhang mit 
Tutigkeiten im Rahmen dieser Vereinbarung zur Verfiigung gestellt 


werden - 


sind wie folgt ftibereingekommen: 
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Artikel 1 


Die Zusammenarbeit zwischen den Vertragsparteien bei der Ent= 
wicklung des gasgekiihlten Reaktors dient der Suche nach Lésungen 
fir gemeinsam ausgewdhlte Probleme im Zusammenhang mit der Pro= 
jektierung, der Entwicklung, der Errichtung und dem Betrieb von 
Kernenergiesystemen unter Verwendung gasgektihlter Reaktoren und 
dem Austausch von im Zuge der Lisung dieser Probleme entwickelten 
Informationen. Diese Zusammenerbeit kann sich auch anf den Aus= 
tausch von Erfahrungen und Ergebnissen aus theoretischen und 
experimentellen Programmen und Konzeptstudien sowie auf beschlos=- 
sene Porschungs= und Entwicklungsvorhaben erstrecken. Diese 
Zusammenarbeit kann auch zur gemeinsamen Planung, Errichtung und 
Nutzung sowie zum gemeinsamen Betrieb von Versuchse und Demon- 
strationsanlagen filhren, wie sie etwa kiinftig vereinbart werden. 
Die Zusammenarbeit zwischen den beiden Vertragqsparteien erfolgt 
auf der Grundlage des beiderseitigen Nutzens, der Gleichberech- 
tigung und der Gegenseitigkeit. 
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Die Zusammenarbeit bei der Entwicklung gasgektthlter Reaktoren 
(GCR) im Rahmen dieser Vereinbarung kann folgende Bereiche 
umfassens 


| 1. Entwicklung der GCR-Technolosie einschlieflich Arbeiten auf 
den Gebieten Brennstoffe, Graphite, Werkstoffe, Spaltpro= 
dukt= und Ktihlmitteltechnologie, Reaktorkomponenten, Techno- 
logie der DruckgefdSe und der thermischen Isolierung sowie 
Projektierung, Errichtung und Betrieb von Prototyp= und 
Demonstrationsanlagen; 


2. Technologie der HTR-Prennstoffriickfihruns einschlieflich 
Arbeiten auf den Gebieten Wiederaufarbeitung, Refabrika- 
tion, Abfallbehandlung und -lagerung, Leistung der riick= 
gefihrten Brennelemente, technische und wirtschaftliche 
Untersuchungen sowie Projektierung, Errichtung und Betrieb 
entsprechender Test-, Modell=- sowie Versuchs= und Demon= 
strationsanlagen; 


3. Technologie des ETR-Dampfkreislaufs (HTR=SC) einschliefBlich 
aller damit zusammenhingender Forschungs= und Entwicklungs=- 
arbeiten, Komponenten sowie Projektierung, Errichtung und 
Betrieb von Test=-, Prototyp= und Demonstrationsanlagen; 


4. Technologie des HTR-Direktkreislaufe (HTR-DC) einschlies- 
lich Arbeiten auf den Gebieten Reaktor= und Turbogruppen, 
Spaltproduktwirkungen, Reaktorbrennstoffe, Werkstoffe, 
Komponenten sowie Projektierung, Errichtung und Betrieb von 
Test-, Prototyp= und Demonstrationsanlagen; 


5. Technologie der Reaktoren fiir sehr hohe Temperaturen zur 
Erzeugung von Prozefwdrme (HTR=PH) einschiieflich Arbeiten 
auf den Gebieten Reaktorbrennstoffe, Werkstoffe, Komponenten, 
Systeme, Technologie der chemischen “heat pipe*® sowie Pro= 
jektierung, Errichtung und Betrieb entsprechender Test~, 
Prototyp= und Demonstrationsanlagen; 
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6. 


Te 


Entwicklung der Technologie der gasgekfhlten Schnellen 
Brutreaktoren (GCFR) einschlieBlich der Camit zusammenhin= 
genden Forschungs=- und Entwicklungsarbeiten, Komponenten, 
Brennstoffherstellung und -erprobunc sowie Projektierung, 
Errichtung und Betrieb von Test=, Prototyp= und Demonstra- 
tionsanlagens 


Sicherheitstechnologie, soweit sie sich auf alle chen aufge= 
fiihrten Tétigkeiten auf dem Gebiet der gasgektihlten Reaktoren 
bezieht; 


Wirtschaftlichkeits= und Umveltschutzuntersuchunoen ffr 
gasgektthlte Reaktoren. 


Die Zusammenarbeit kann in gegenseitigem Einvernehmen auf weitere 
Bereiche ausgedehnt werden. 
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Artikel 3 


Die Zusammenarbeit nach Mafgabe dieser Vereinbarung kann folgende 


Formen unfassen, braucht sich jedoch nicht darauf zu beschr&nken:z 


16 


2. 


3. 


a 


Austausch von Wissenschaftlern, Ingenieuren und anderen 
Spezialisten zur Beteiligung an vereinbarten Forschungs-, 
Entwicklungs-, Analyse~, Projektierungs= und Versuchstdtig-= 
keiten in wissenschaftlichen Zentren, Laboratorien, Inge=- 
nieurbtiros und Reaktoranlagen der beiden Vertragsparteien 
oder ihrer Auftragnehmer fiir einen jeweils vereinbarten 
Zeitraum; 


Austausch von Proben, Werkstoffen, Geriten und Kormonenten 
fiir Testzwecke und Austausch wissenschaftlicher und techni- 
scher Informationen sowie der Ergebnisse und Methoden der 
Forschung und Entwicklung; 


Veranstaltung von Seminaren und anderen Tagungen fiber ver=- 
einbarte Themen im Bereich grundlegender Forschungs= und 
Entwicklungsprobleme in den in Artikel 2 aufgefiihrten Be- 
reichen gema8 den vom Gemeinsamen Ausschu8 vereinbarten 
Modalititen (Artikel 5); 


Kurzbesuche von Spezialistenteams oder Einzelpersonen in 
den GCR-Anlagen der anderen Vertragspartei. 


Andere spezifische Formen der Zusammenarbeit kiénnen von den 
Vertragsparteien vereinbart und vom Gemeinsamen Ausschu8 gebillict 
werden (Artikel 5 und 6). 
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(1) 


(2) 


(3) 


Artikel @ 


Es wird von den Vertrassparteien anerkannt, daft ihre jewei- 
ligen Programme sich in orcanisatorischer Hinsicht unter- 
scheiden und da8 der BIFT die unmittelbare Durchfilhrun¢e 
aieser Vereinbarung einer GCR-Entwicklungsqesellschaft 
fibertragen kann, die auch fiir den BIFT als zentrale Kormu- 
nikations=- und Koordinierungsstelle ftir den Forschuncs= 

und Technologieaustausch zwischen BMT und ERDA auf dem 
Gebiet der gasgekiihlten Reaktoren dienen kann. Die EPDA 
kann die unmittelbare Durchfithrung dieser Vereinbarung 

ganz oder teilweise ihren Auftragnehmern oder Unterauf- 
tragnehmern tibertragen. Flir den Fall, da8& die Durchfiihrung 
einiger oder aller geneinschaftlichen Td&tigkeiten im Rahmen 
dieser Vereinbarung wie oben erwogen einem Auftragnehnmer, 
einem Unterauftragnehmer oder einer GCR-Entwicklunessesell= 
schaft fbertragen wird, ru8 die Durchfilhrung in jeder Hin- 
sicht in Ubereinstimmung mit dieser Vereinbarune erfolgen. 


Juristische Personen anderer Linder, die sich an dem GCR= 
Programm der Bundesrepublik Deutschland beteilicen, diirfen 
dann zu von den Vertragsparteien zu vereinbarenden Bedin= 
gungen an dieser Vereinbarung teilnehmen. 


BMFT und ERDA kommen tiberein, da& das franzSsische CEA die 


Wahl hat, sich dieser Vereinbarung zu von.den Vertragspar= 
teien zu vereinbarenden Bedingungen anzuschliefen. 
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Artikel 5 


2ur Durchfilhrung dieser Vereinbarung wird ein Gemecinsamer 
BMFT/ERDA=Ausschuf fiir die Zusammenarbeit auf dem Gebiset 
der gasgektihiten Reaktoren gebildet, Dieser Ausschuf8 sorgt 
fiir Gie Durchfithrung, Koordinierung uné therprtifung aller 
Aspekte dieser Vereinbarung und gibt erforderlichenfalls 
Erpfehlumgen, die jede cer Delegationen ihrer Vertragspar=- 
tei vorlegt, in bezugq auf spezifische MaBnahmen zur Durch= 
flhrung der Vereinbarung ab. ; 


Die Mitglieder des Gemeinsamen Ausschusses aus den Ver= 
einigten Staaten werden von der ERDA ernannt. Die deutschen 
Mitglieder des Gemeinsamen Ausschusses werden vom BMPT 
ernannt. Jede Vertragspartei ernennt den Leiter ihrer 
Delegation im Gemeinsamen Ausschul. 


Der Gemeinsame Ausschu8 besteht aus zehn Mitgliedern, von’ 
denen jeweils fiinf von einer der beiden Vertragsparteien 
ernannt werden; diese tagen nach Absprache zwischen den 
beiden Delegationsleitern mindestens einmal j&hrlich oder 
einvernehmlich zu anderen Seiten (abwechselnd in der Bun- 
desrepublik Deutschland und in den Vereinigten Staaten 

von Amerika) an einem zu vereinbarenden Ort. Jede Vertrags= 
partei hat das Recht, nach Bedarf Berater einzuladen. Der 
Delegationsleiter der gastgebenden Vertragspartei filhrt 
den Vorsitz bei Sitzungen des Gemeinsamen Ausschusses. 


Mindestens einmal im Jahr legen die Vertragsparteien dem 
Gemeinsamen Ausschu&8 einen umfassenden Bericht fiber Stand 
und Planung des GCR-Programms vor, soweit sie die Zusammen= 
arbeit im Rahmen dieser Vereinbarung betreffen. 
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(1) Wichtige neue Vorschlige der Vertragsparteien flr cie 
Zusarmenarbeit werden, sofern sie als wichtig genuc er= 
achtet werden, entweder durch den Gemeinsamen AusschuB oder 
Curch eine vom Gemeinsamen Ausschuf bestellte gemeinsame 
ac hoc-Gruppe geprtift. 


(2) Soweit ein Programm oder Vorhaken der Zusammenarbeit in 
Rahmen dieser Vereinbarung eine besondere fSrmliche Verein= 
barung zwischen Gen Vertragsparteien erfordert, scll diese 
besondere Vereinbarung alle Einzelbestirmungen fiber ihre 
Durehfihrung einschliefilich Angelecenheiten wie Patente, 
Austausch von Ausriistungsgegenstinden und Weitergabe yon 
Informationen in bezug auf das jewcoilice Prograrm oder 
Vorhaben regeln. 
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(1) 


(2) 


(3) 


(4) 


Artikel 7 


Die Vertragsparteien tauschen vereinbarungsgema8 zum beider= 
seitigen Nutzen wissenschaftliche unc technische Informations- 
unterlagen sowie Forschungs= und Entwicklungsergebnisse in 
bezug auf die im Rahmen dieser Vereinbarunc durchgeftihrten 
Tdtigkeiten aus. Derartige Informationen sind auf diejenicen 
in ihrem Besitz befindlichen oder ihnen zugiinglichen Infore 
mationen aus den in Artikel 2 bezeichneten Fachbereichen 
beschrdnkt, zu deren Preisgabe sie berechtict sind. 


Seminarprotokolle und Berichte tier gemeinsame Proaramme im 
Rahmen dieser Vereinbarung werden nach Absprache zwischen 
beiden Vertragsparteien als gemeinsame Verdffentlichungen 
herausgegeben. 


Beide Vertrageparteien stimmen darin fiberein, ca8 im Rahmen 
dieser Vereinbarung erarbeitete ocer auscetauschte Infor= 
mationen einem grofen Kreis zug&nglich gemacht werden 
sollten. Sofern in den Absitzen 4 und 5 nichts anderes 
bestimmt ist, kGnnen derartice Informationen der Sffent= 
lichkeit von jeder der beiden Vertragsparteien auf dem 
blichen Weg und in Ubereinstimmung mit den fiblichen Ver= 
fahren der Vertragsparteien zuginglich gemacht werden. 


Die Vertragsparteien sind sich der Tatsache bewuSt, da8& sie 
im Verlauf des Informationsaustausches oder der sonsticgen 
Zusammenarbeit einander miclicherweiee "rechtlich qeschiltz= 
tes gewerbliches Eigentum” zur Verfiigune stellen. Derarti= 
ges Elgentum, einschlieBlich Betriebsgeheimnisse, Erfin~ 
dungen, Patentinformationen uné Enow-how, das im Rahmen 
dieser Vereinbarung zur Verfiigung gestellt wird, aber durch 
eine der beicen Vertragsparteien vor Becinn oder aufSerhalb 
dieser Tétigkeiten erworben wurde unc rit einem seine Wei- 
tergabe einschriinkenden Vermerk gekennzeichnet ist, wird von 
der empfangenden Vertragspartei berticksichtigt und darf nicht 
fiir gewerbliche Zwecke verwendet oder ohne Zustimmung der 
fibermitteinden Vertragspartei vertffentlicht werden. Als der=- 
artiges Eigentum gilt Eigentum, 
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das seiner Art nach von Handelsfirmen tiblicherweise 
vertraulich behandelt wird, 


das nicht allgemein bekannt oder &ffentlich aus anderen 
Quellen zuginglich ist, 


das nicht zuvor von der tibermittelnden Vertraqgspartei 
oder von anderen ohne vorherige Vereinbarung hinsicht=- 
lich der Vertraulichkeit zugdnglich gemacht wurde 


und 


Gas sich nicht hereits im Besitz der empfangenden Yer= 
tragspartei oder ihrer Auftragnehmer befindet. 


Da *rechtlich geschitztes gewerbliches Eiagentum® im obigen 
Sinne mglicherweise zur Durchfiithrung eines bestimmten 
Vorhabens der Zusammenarbeit erforderlich ist oder in einen 
Informationsaustausch miteinbezogen wird, s01l derartiges 
Eigentum nur zur Férderung der GCR-Progranme in dem ermm= 
fangenden Land verwendet werden. Seine Weitergabe wird, 
soweit nicht etwas anderes vereinbart wird, beschrankt 


a) 


b) 


auf natiirliche Personen, die sich innerhalb der em=-= 
fangenden Vertragspartei befinden oder von ihr besch&f- 
tigt werden, sowle auf andere beteiligte staatliche 
Stellen und Einrichtungen der empfangenden Vertragapartei 
und 


auf Haupt=- und unterauftragnehmer der ermfangenden 
Vertragspartei zur ausschlieflichen Verwendung im 
Hoheitsagekiet Ger enpfangenden Vertragspartei und im 
Rahmen ihres Vertrags (ihrer Vertriige) mit der betreffen- 
den Vertragspartei, die Arbeiten in Zusammenhang mit 

dem Gegenstand der auf diese Weise weitergeaebenen 
Informationen durchfihrt, 


mit der MaSgabe, da&8 die nach Buchstabe a oder b an iraend= 
eine Person weitergegebencn Informationen mit einem Vermerk 
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gekennzeichnet werden, der die Verbreitung auSerhalb der 
Organisation des Empféngers beschrunkt. Jede Vertragspartei 
wird alle Anstrengungen unternehmen, um sicherzustellen, 
da& die Weltergabe von so gekennzeichneten Informationen 
entsprechend dieser Vorschrift beschriinkt wird. 
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Artikel 8 


Die auf Grund dieser Vereinbarung ausgetauschten Informationen 
unterliegen den Regelungen betreffend Patente in Artikel 10. 
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Artikel 9 


Die empfangende Vertragspartei ist fiir die Anwendung oder Ver= 
vendung einer zwischen den Vertragsparteien auf Grund dieser 
Vereinbarung ausdetauschten oder itbermittelten Information 
verantwortlich, und die tibermitteinde Vertragspartei fberninmt 
keine Gewéhr dafiir, daf diese Information ftir eine bestimmte- 
Verwendung oder Anwendung geeignet ist. 


TIAS 9046 


29 UST] 


(1) 


F.R.G.—Atomic Energy—Feb. 11, 1977 4027 


Ertikel 10 


Fir jede wthrend der Laufzeit oder im fahmen dieser Ver=- 
einbarung gemachte oder konzipierte Orfindun¢ oder Ente 
deckung gilt folgendes, falls nicht etwas anderes (ins= 
besondere nach Artikel €) vereinhbart wird: 


a) 


b) 


c) 


Sofern sie vom Personal einer Vertracspartei (der 
aborénenden Vertracspartei) oder ihren Auftramehnern 
wihrene der Abordnung zur anderen Vertragzpartei (cer 
empfangenden Vertra¢spertei) oder thren Auftragnehmerr 
im Zusarmenhang mit dem Austausch von Wissenschaftlern, 
Ingenieuren und anderen Spezialisten gemacht oder 
konzipiert wurde, 


1. erwirbt die empfangende Vertracspartei simtliche 
Rechte, Anspriiche und Anrechte an cer Erfinduna, 
der Entdeckung, der Patentanmeldung oder dem Patent 
in fhrem Land und in Drittlindern und 


2. erwirbt die abordnende Vertragspartei s&mtliche 
Rechte, Anspriiche und Anrechte an der Erfindung,éer 
Entdeckung, der Patentanmelaung oder dem Patent in 
ihrem Land. 


Sofern die Erfindung oder Entdeckund von einer Vertrags- 
partei oder ihren Auftragnehmern als unmittelbares 
Ergebnis der Verwendung von Informationen, die ihr auf 
Grund dieser Vereinbarung durch die andere Vertrags= 
partei oder ihre Auftragnehmer oder wihrend eines 
Seminars oder einer anderen gemeinsamen Tagung mitge~ 
teilt wurden, gemacht oder konzipiert wurde, erwirbt 
adie Vertragspartei, welche die Erfindung oder Entdeckung 
gemacht hat, sdmtliche Rechte, Anspriiche und Anrechte an 
der Erfindung, der Entdeckung, der Patentanmeldung oder 
dem Patent in allen Lindern. 


In bezug auf andere besondere Formen der Zusammenarbeit 
einschlieBlich des Austausches von Werkstoffen, Geriten 
und Ausrtistungsgegenstinden fir besondere gemeinsane 
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Forschungsvorhaben sorgen die Vertragsparteien fiir eine 
angemessene Aufteilung der Rechte an Erfindungen, die 
sich aus dieser Zusammenarbeit erceben. Im allaereinen 
8011 jedoch tede Vertragsparte! tiher die Rechte an 
derartigen Erfinduficen in ihrem Land verfllicen, und tiber 
die Rechte an derarticen Frfinduncen und Entéeckungen 
in anderen Lindern sollen die Vertraqsparteien auf der 
Grundlace der Rilliqkeit einvernehmlich verf cen. 


@) Es gilt als vereinbart, dai jede Vertracsvartei nach 
Inkrafttreten der Europuischen Patentfibereinkornmen 
(Ubereinkommen fiber die Erteilund europ3ischer Patente; 
tibereinkommen tiber das europaische Patent ftir den Ge= 
meinsamen Markt) eine Hnderunc dieses Ahsatzes 1 bean= 
tragen kann, damit im Rahmen der Furorsiechen Patent= 
tibereinkormen Rechte eingerdumt werden, Cie een unter 
den Buchstaben a bis c gewkhrten Rechten entsrrechen. 


(2) Eine Vertragspartei, die ein Patent auf eine in Absatz 1 
genannte Erfindung oder Entdeckunq besitzt, erteilt Staats- 
angehirigen oder Lizenznehmern der anderen Vertragspartei 
auf Antrag dieser anderen Vertragspartei eine Lizenz auf 
das Patent zu nichtdiskriminierenden Bedingungen, Zum 
Zeitpunkt eines solchen Antrags wird die andere Vertraqs= 
partei tiber alle bereits auf das Patent gewithrten Lizenzen 
unterrichtet. 


(3) Jede Vertragspartei verzichtet auf alle Anspriiche auf Ver= 
gtitung, Gebtihren oder Entschddiguns gegen die andere Ver 
tragspartei in bezug auf Erfindungen, Entdeckungen, Patent= 
anmeldungen oder Patente, die im Rahmen dieser Vereinbarung 
gemacht oder konzipiert wurden, und stellt die andere Ver 
tragspartei von allen derartigen Ansprtichen frei; hierzu 
gehSren auch Anspriiche nach den Bestimmungen des US Atomic 
Energy Act von 1954 in der jeweils geltenden Fassung und des 
deutschen Arbeitnehmererfindergesetzes vom 25. Juli 1957 
(BGB1. 1957 I S. 756) in der jeweils geltenden Passung. 


TIAS 9046 


29 UST] 


F.R.G.—Atomic Energy—Feb. 11, 1977 4029 





(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


Artikel 11 


Im gecenseiticen Finvernehmen kann die entsendende Vertracs- 
partei Ausrlietunascegenstinde fiir die Verwendun¢e in cenein= 
samen Vorhaben und Versuchen zur Verfiigung stellen. In 
derartigen Fallen stellt die entsendende Vertraqsrartei so 
bald wie miglich eine ausftihrliche Liste der zu liefernden 
Ausriistunasgegenst&nde einschlieBlich der einschl*ciaen 
Svezifikationen und der technischen und informativen Mcku= 
mentation zur Verfiiguns. 


Die von der entsendenden Vertracspartei fiir die Verwendung 
in gemeinsamen Vorhaben und Versuchen zur Verflicune qe=- 
stellten Ausrtistungsgecenstinde und erforderlichen Frsatz= 
teile bleiben ihr Eicentum und werden fhr nach Beendicunc 
des gemeinsamen Vorhabens oder Versuchr zurtickcecehen, 
sofern nichts anderes vereinbart ist. 


Pie genannten Ausrlistungscegenstdnde werden in der cast= 
gebenden Einrichtunce nur in gegenseiticem Finvernehmen 

zwischen den Vertragsparteien oder ihren mafisebenden Ver= 
tretern in dieser Einrichtuno eincesetzt. 


Die gastgebende Einrichtung stellt die fiir die Ausrtistung 
exrforderlichen Rdumlichkeiten zur Verftiqund und soret for 
elektrischen Strom, Wasser, Gas usw. entsprechend den 
gemeinsam zu.vereinbarenden technischen Erfordernissen. 


Die Verantwortung und die Kosten flir den Hin= und Riuick- 
transport der Ausriistung und des Materials auf dem Luft~ _ 
oder Seeweg zwischen den Vereinigten Staaten von Amerika 
und einem zugelassenen Eingangshafen in der Bundesrepublik 
Deutschland in der Ndhe des endgfilticen Restimmngsorts 
sowie die Verantwortung flr die sichere Verwahrung und die 
Transportversicherung trdgt die ERDA. 


Die Verantwortung und die Kosten fiir den Hir= und Plicktrans= 
port der Ausrfistung und des Materials auf dem Luft= oder 
Seeweg zwischen der Bundesrepublik Deutschland und einer. 
zugelassenen Eingangshafen in den Vereinicten Staaten von 


TIAS 9046 


57-457 0 - 80 - 31 


4030 U.S. Treaties and Other International Agreements [29 UST 


Amerika in der Nihe des endaiiltigen Bestimmungsorts sowie 
die Verantwortung fiir die sichere Verwahrung und die Trans- 
portversicherung tr&gt der BMFT. 


(7) Die von der entsendenden Vertragspartei fiir die DurchfUhrung 
gemeinsamer Vorhaben oder Versuche zur Verftigune gestellte 
Ausrtistung gilt als wissenschaftliche Ausristung, die keinen 
kommerziellen Charakter hat. 
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Artikel 13 


Beide Vertragsparteien stimmen iiberein, Ga& hinsichtlich der Ent= 
schidiguns fiir wihren2 der Durchfithrung gemeinsamer Vorhaben 
verursachte Schiden folgende Bestimmungen gelten sollen. Es silt 
als vereinbart, da8 diese Entschudicune sich nach den Gesetzen 
des Landes richtet, in dessen Hoheitsgebiet der Schaden einge~ 
treten ist, sofern nichts anderes vereinbart wurde. 


(1) Schdden zwischen den Vertragsparteien 


a) Jede Vertragspartei ist allein verantwortlich fiir die 
Zahlung von Entschddigungen ftir Schdden, die ihrem 
Personal entstanden sind, unabhingig davon, wo der 
Schaden eingetreten ist, und verlangt von der anderen 
Vertragspartei keinerlei Ersatz fiir Schdden, die an 
ihrem Eigentum entstanden sind, sofern unter den Buch- 
Staben b und c nichts anderes bestimmt ist. 


b) Falls der dem Personal einer Vertragspartei entstandene 
Schaden grob fahrldssig oder vors&tzlich durch das 
Personal der anderen Vertragspartei verursacht wurde, 
erstattet die letztere der ersteren eine vereinbarte 
Summe, welche cie erstere der Person oder den Personen, 
die den Schaden erlitten haben, zu zahlen verpflichtet 
ware. 


c) Falls ein Schaden am Eigentum einer Vertragspartei grob 
fahrlassig oder vorsitzlich durch das Personal der 
anderen Vertragspartei verursacht wurde, entschadigt 
die letztere die erstere fiir den entstandenen Schaden. 


(2) Sch&den mit Beteiligung Dritter 


a) Schadhafte Ausrfistung 


Fiir Schiden, die dem Personal oder am Eigentum Dritter 
durch die schadhafte Ausriistung einer Vertragspartel 
entstehen, leistet die Vertragspartei Schadensersatz, 
der die Ausriistung gehirt, sofern unter Buchstabe c 
nichts anderes bestinmt ist. 


TIAS 9046 


4031 


4032 U.S. Treaties and Other International Agreements [29 UST 


b) 


c) 


da) 


e) 


(3) Bet 





Durch das Personai 


Fir Sch&den, die dem Personal oder am Eigentum Dritter 
durch das Personal einer Vertragspartei verursacht 
werden, leistet die Vertragspartei Schadensersatz, in 
deren Hoheitsgebiet der Schaden eingetreten ist, sofern 
unter Buchstabe c nichts anderes bestinmt ist. 


Grob fahrlissiges oder vorsktzliches Handeln 


Wurde der unter den Buchstaben a und b bezeichnete 
Schaden durch grob fahrl&dssices oder vorsEtzliches 
HYandeln des Personals einer Vertracspartei verursacht, 
s0 trdgt diese Vertragspartei die finanzielle Verant- 
wortung gegenitber Dritten. 


Durch Dritte verursachte Schiden 


Fiir den Fall, da8 dem Personal oder am Eigentum einer 
der beiden oder beider Vertragsparteien durch einen 
Dritten irgendwelcher Schaden entsteht, leistet jede 
der beiden Vertragsparteien der anderen auf deren 
Ersuchen hin Hilfe bei der Durchsetzung ihrer Forderung 
gegentiber dem Dritten. 


Klarung von Fragen 


Die Vertragspartei, in deren Hoheitsgebiet der Schaden 
eingetreten ist, nimmt es auf sich, in Abstimmung mit 
der anderen Vertragspartei alle mit der Feststellung 
von Ursachen, Ausma8& und Notwendickeit der Ersetzung 
des Schadens zusanmmenhdngenden Fragen mit dem Dritten 
zu kluren. Jede diesbeztigliche Einigqung bedarf der 
Zustimmung der anderen Vertragspartei. Nach Regelung 
der Angelegenheit einigen sich beide Vertragsparteien 
einvernehmlich hinsichtlich des Schadensersatzes. 


Meinungsverschiedenheiten setzen die Vertragsparteien 


einen paritdtisch besetzten Ausschuf ein. Die Beschltisse 


des 
sie 


Ausschusses werden dem BMFT und der ERDA vorcelegt, die 
priifen und gemeinsam eine endgiiltige Entscheidung 


treffen. 
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Die vorstehenden Bestimmungen gelten nicht filr durch ein 
nukleares Ereignis verursachte Schéden im Sinne der Gesetze 
der Vertragsparteien. Die Entsch&digung ftir durch ein 
nukleares Creignis verursachte Schtden richtct sich nach 
den Gesetzen der Vertragsparteien. 


Beqriffsbestimmungen 


a) 


b) 


"Ppersonal® einer Vertragspartei sind die Bediensteten 
der Vertregspartei, ihre Auftragnehmer und Unterauf- 
tragnehmer, die im Rahnen dieser Vereinbarung Leistun- 
gen erbringen, sowie Gcie Bediensteten Gieser Auftrad- 
nehner und Unterauftragnehmer, die im Rahmen cieser 
Vereinbarung Leistungen erbringen. 


“Ausrtistung" oder "Eigentum" einer Vertracspartei sind 
die Ausriistung oder das Eicentum, die der betreffenden 
Vertragspartei oder dem Auftragnehmer oder den Unterauf- 
tragnehmern der betreffenden Vertraqspartei, die im 
Zusammenhang mit Gen gereinsamen Vorhaben in Rahmen 
dieser Vereinbarung Leistungen erbrinaen, gehdéren. 
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Frtikel 14 


Die Bestirmuncgen cicser Vercinbaruns bertihren nicht cie 
Rechte und Pflichten cer Vertragsparteien aus anderen 
Ubereinkinften oder Absprachen. Diese Vereinbarung schlie3t 
auch nicht aus, daf Handelsfirmen oder andere nach Ma8cqabe 
der Gesetze gegriindete Unternehmen in jeder der beicen 
Linder im Rahmen Ger in dem betreffenden Land geltenden 
gesetzlichen Bestimmungen Handelsceschifte titigen; sie 
schlie8t auch nicht aus, daf die Vertragsparteien nit 
anderen Recierungen oder Personen zusanmenarbeiten, wokei 
jedoch die Weitergabe rechtlich geschtitzten gewerllicher. 
Eigentums cemis Artikel 7 Abs&tze 4 und 5 eingeschriin):t 
ist. Dariiber hinaus wird erwartet, da diese Vereinbarund 
den gewerblichen und kommerziellen Austausch auf dem Gebiet 
der GCR zwischen den Firmen der Linder der Vertragsparteien 
im Hinblick auf die Gen beiden Lindern aus einem solchen 
Austausch erwachsenden Vorteile erleichtern wird. 


Der BMFT und die ERDA dienen als Koordinierungsstelle fir 
Vertrdge und Vereinbarungen zwischen Handelsfirmen der 
Buncesrepublik Deutschland und der Vereinigten Staaten von 
Amerika, wenn diese Firmen im Auftrag ihrer jeweiligen 
Regierung im Rahmen cieser Vereinbarung handeln. Es gilt 
als vereinbart, daS alle derartigen Vertrige und Verein- 
barungen den in den Landern der Vertragsparteien geltenden 
Gesetzen und sonstigen Vorschriften gentigen miissen. Der 
BMFT hat das Recht, eine GCR-Entwicklungsgesellschaft nach 
Artikel 4 zu benennen. Die ERDA hat das Recht, Cie un= 
mittelbare Durckfiihrung dieser Vereinbarung nach Artikel 4 
ganz oder teilweise ihren industriellen Auftragnehmern und 
Unterauftragnehmern zu tibertragen. 
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Artikel 15 


Die CSusammenarbteit im Rahnen Cieser Vereinbarung erfolct in 
Gbereinstimmung mit den Gesetzen und sonstisgen Vorschriften der 
betreffencen Linder. Alle Fragen in.bezug auf diese Vereinbarung, 
die sich wShrend ihrer Laufzeit ergeben, werden von 2en Vertracs= 
parteien einvernehmlich geregelt. 
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Brtikel 16 
Jede Vertragspartei tragt Gie Kosten inrer Beteilisung an cen 
Tuitigkeiten im Rahmen dieser Vereinbarung. Es wird davon aus= 
gegangen, Ga8 die Fuhicgkeit der Vertragsparteien, ihre Verpflich= 
tungen zu erfiillen, von der Verfligharkeit Cafiir bewilligter Mittel 
abhinst. 
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Artikel 17 


Diese Vereinbarung gilt auch flir das Land Berlin, sofern nicht 
die Regierung der Bundesrepublik Deutschland gegentiber der 
Regierung der Vereinicten Staaten von Amerika innerhalb von drei 
Monaten nach Inkrafttreten der Vereinbarung eine gegenteilige 
Erkldrung abgibt,. 
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Rrtilel 18 


(1) Diese Vereinbarung tritt mit ihrer Unterzeichnung in Kraft, 
hat eine Laufzeit von zehn Jahren und kann im gegenseitigen 
Linvernehnen verlingert werden. Die Durcehfithrung und Fort- 
schritte im Rahren dieser Vereinbarung kinnen einer juhr- 
lichen Priifung durch die Vertragsparteien unterliegen. 


(2) Jede Vertragspartei kann diese Vereinbarung jederzeit 
litindigen, indem sie der anderen Vertragspartei ihre Absicht 
ein Jahr im voraus achriftlich notifiziert. Die Fiindigung 
erfcelgt unbeschadet der Rechte, die eine Vertragspartei 
wdhrend der Dauer der Vereinbarung bis zum Zeitounkt des 
AuBerkrafttretens erworben hat. 


(3) Pir den Tall, da8S wihrend der Leufzeit Cieser Vereinbarung 
das GCR-Progranm einer Vertragepartei sich wesentiich 
andert, sei es durch erhebliche Erweiteruns, Verringerung, 
Umgestaltung oder durch Verschmelzung von wichtigen Ele= 
menten mit der GCR=Programm eines [ritten, hat jede Ver- 
tragspartei das Recht, eine Revision in bezug auf den Umfang 
und/oder die Bedingungen dieser Vereinbarune zu verlangen. 


(4) Alle bei AuSerkrafttreten der Vereinbarung noch nicht abge=- 
schlossenen gemeinsamen Arbeiten und Versuche werden bis zu 
ihrem Abschlus nach den Sestimmungen der Vereinbarunsg vei~ 
tergeftihrt. 


Geschehen zu Bonn I an }) teh 1977 


in zwei Urschriften, jede in deutscher und englischer Sprache, 
wobei jeder Wortlaut gleicherma&en verbindlich ist. 


Der Bundesminister ftir For=- Pir die Energy Research and 
schung und Technologie der Development Administration 
Bundesrepublik Deutschland der Vereinigten Staaten 

a oe ay) —. 

/ fof} alee —_ 2 x 
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MULTILATERAL 


Atomic Energy: Gas-Cooled Reactor Concepts and 
Technology 


Agreement amending the agreement of February 11, 1977 between 
the United States of America and the Federal Republic of 
Germany. 

Done at Bonn September 30, 1977; 

Entered into force September 30, 1977. 


ADDENDUM TO THE AGREEMENT CONCLUDED ON FEB- 
RUARY 11, 1977 BETWEEN THE UNITED STATES ENERGY 
RESEARCH AND DEVELOPMENT ADMINISTRATION AND 
THE FEDERAL MINISTER FOR RESEARCH AND TECH- 
NOLOGY OF THE FEDERAL REPUBLIC OF GERMANY 
IN THE FIELD OF GAS-COOLED REACTOR CONCEPTS 
AND TECHNOLOGY 


Wuergas The United States Energy Research and Development 
Administration (ERDA) and the Federal Minister for Research and 
Technology of the Federal Republic of Germany (BMFT) have con- 
cluded on February 11, 1977 an Agreement in the field of gas-cooled 
reactor concepts and technology ;['] 

The Atomic Energy Commission of the French Republic (CEA) 
also has an interest in the development of gas-cooled reactors (GCR), 
in view of their possible application as high temperature gas-cooled 
reactors (HTR) for steam cycle, direct cycle or process heat, or pos- 
sibly as gas-cooled fast breeder reactors (GCF R); the Swiss office of 
Science and Research (AWF) also has an interest in the development 
of the high-temperature gas-cooled reactor (HTR) and the gas-cooled 
fast breeder reactor (GCFR), both types of reactors hereinafter re- 
ferred to as gas-cooled reactors (GCR); 

Now, THEREFORE The United States Energy Research and Develop- 
ment Administration (ERDA), the Federal Minister for Research 
and Technology of the Federal Republic of Germany (BMFT), the 
Atomic Energy Commission of the the French Republic (CEA), and 
the Swiss office of Science and Research (AWF), hereinafter called 
the parties, 
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HAVE AGREED as follows: 
ARTICLE 1 


From the date of execution of this Addendum, the Agreement con- 
cluded on February 11, 1977, between ERDA and BMFT in the field 
of gas-cooled reactor concepts and technology shall become a Quadri- 
partite Agreement (hereinafter called the Agreement) among ERDA, 
BMFT, CEA and AWF. 


ARTICLE 2 


For the implementation of the Agreement, it is agreed that if one 
of the parties has no specific interest in part or all of one or more of the 
areas of cooperation defined in Article 2 of the Agreement, such party 
shall not be obliged to participate in the collaboration in such areas 
or parts of areas. It is understood that such non-participation by such 
party shall not be construed as a non-fulfillment of such party’s 
commitments under the Agreement. Moreover, such party shall be 
kept informed of the overall extent and progress of the work such as 
objectives, plans, funding and policy considerations in the areas or 
part of areas in which it does not participate. Further, such party 
shall have the option of joining the collaboration at & later stage, 
subject to the terms and conditions set forth below. 

The rights and obligations of a party under the Agreement shall 
not apply to areas in which it does not participate, unless the joint 
committee unanimously agrees otherwise. The joint committee shall 
unanimously determine the rights and obligations of a party which 
participates to a limited extent in any particular area. In the event a 

' party wishes to enter the collaboration in any area at a later stage as 
contemplated above, the members of the joint committee representing 
this party and such parties already participating in the collaboration 
in this area, shall unanimously determine the consequent rights and 
obligations of that party, including the degree of access to information 
previously utilized in and arising from the cooperation in such area. 
In determining all of the aforementioned rights and obligations, the 
joint committee shall be guided by the principles of mutual benefit, 
equality and reciprocity. 


ARTICLE 3 


The relevant wording of the Agreement shall be considered as 
amended to take into account the fact that four parties are involved 
(e.g., “the other party” or “between the parties’ is amended to become 
“the other parties” or “any other party”’ or ‘‘one of the other parties” 
or “among the parties’) as applicable. 

It is agreed that each of the parties may implement the Agreement, 
in whole or in part, through its contractors or subcontractors, or 
through an industrial company. Each of the parties shall act as the 
point of coordination for contracts and arrangements between com- 
mercial firms of the countries of the respective parties when such 
firms act on behalf of their respective governments under the terms 
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of the Agreement. Article 4 subparagraph 1, and Article 14, sub- 
paragraph 2 are amended accordingly. 

It is agreed that the joint committee described in Article 5 of the 
Agreement shall be a joint ERDA/BMFT/CEA/AWF committee 
consisting of four members each for ERDA and BMFT, two members 
for CEA and one member for AWF. 

As provided in Article 1 of the Agreement, cooperation among the 
parties shall be on the basis of mutual benefit, equality and reciprocity. 
It is agreed that one of the functions of the joint committee shall be 
to evaluate the status of cooperation under the agreement. This 
evaluation shall include an annual comprehensive review of each 
party’s GCR program status and plans, an assessment of the balance 
of the exchanges among the parties in the various areas of cooperation 
listed in Article 2 of the Agreement, and a consideration of measures 
required to correct any imbalances among the parties. 

The provisions of Article 11 subparagraphs 5 and 6, shall apply 
mutatis mutandis to the transport of equipment and materials be- 
tween and among the countries of each party. 

It is agreed that each party may terminate its participation under 
the Agreement upon one year’s advance notification in writing. 
Article 18, paragraph 2 is amended accordingly. 

The parties agree that additional parties may join the Agreement 
on terms to be agreed upon by the parties. 


ARTICLE 4 
All the other provisions of the Agreement not amended by this 
Addendum shall be applicable and binding on the four parties. 
ARTICLE 5 


CEA shall prepare a version in the French language of the Agree- 
ment as signed between ERDA and BMFT, which version, after 
approval by ERDA, BMFT and AWF, shall be considered as equally 
authentic as the existing versions in the English and German languages. 


ARTICLE 6 
This Addendum shall enter into force upon signature. 
Done at Bonn, in quadruplicate in the English, German and 


French languages, each text being equally authentic, this thirtieth 
day of September 1977. 


FOR THE UNITED STATES FOR THE FEDERAL MINISTER 
ENERGY RESEARCH AND FOR RESEARCH AND 
DEVELOPMENT TECHNOLOGY OF THE 
ADMINISTRATION FEDERAL REPUBLIC OF 
GERMANY 
Raymonp E. VENER ReinHarp Looscyu 
FOR THE ATOMIC ENERGY FOR THE SWISS OFFICE OF 
COMMISSION OF THE FRENCH SCIENCE AND RESEARCH 
REPUBLIC 
Remy WustNeR Micuart U. R. von ScHENCK 
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AVENANT A L’ACCORD SIGNE LE 11 FEVRIER 1977 ENTRE 
L’ADMINISTRATION DES ETATS-UNIS POUR LA RE- 
CHERCHE ET LE DEVELOPPEMENT DE L’ENERGIE ET 
LE MINISTRE DE LA RECHERCHE ET DE LA TECH- 
NOLOGIE DE LA REPUBLIQUE FEDERALE D’ALLEMAGNE 
DANS LE DOMAINE DES. CONCEPTIONS ET DE LA 
TECHNOLOGIE DES REACTEURS REFROIDIS AU GAZ. 


ArrENpDvu que ]’Administration des Etats-Unis pour la Recherche 
et le Développement de |’Energie (ERDA) et le Ministre de la Re- 
cherche et de la Technologie de la République Fédérale d’Allemagne 
(BMFT) ont signé le 11 février 1977 un accord dans le domaine des 
conceptions et de la technologie des réacteurs refroidis au gaz; 

Que le Commissariat 4 ]’Energie Atomique (CEA) de la République 
Frangaise s’intéresse également au développement des réacteur re- 
froidis au gaz (GCR) en vue de leur utilisation possible comme 
réacteurs & haute température refroidis au gaz (HTR) avec cycle 
vapeur, cycle direct ou production de chaleur industrielle, ou éven- 
tuellement comme réacteurs surrégénérateurs 4 neutrons rapides 
refroidis au gaz (GCFR); 

Que l’Office de la Science et de la Recherche de la Confédération 
Helvétique (AWF) s’intéresse également au développement du réac- 
teur 4 haute température refroidisau gaz (HTR) et du réacteur sur- 
régénérateur 4 neutrons rapides refroidis au gaz (GCFR), ces deux 
types de réacteurs étant désignés ci-aprés comme réacteurs refroidis 
au gaz (GCR); 


EN ConsEQUENCE, le Commissariat 4 |’Energie Atomique (CEA)de 
la République Frangaise, ]’Administration des Etats-Unis pour la 
Recherche et le Développement de l’Energie (ERDA), le Ministre de 
la Recherche et de la Technologie de la République Fédérale d’Alle- 
magne (BMFT) et l’Office de la Science et de la Recherche de la 
Confédération Helvétique (AWF), ci-aprés désignés les Parties, 

Sonr CONVENUS de ce qui suit: 


ARTICLE 1 


Dés la date de signature de cet avenant, l’Accord signé le 11 février 
1977 entre /ERDA et le BMFT dans le domaine des conceptions et 
de la technologie des réacteurs refroidis au gaz deviendra un accord 
quadripartite (ci-aprés désigné |’Accord) entre le CEA, VERDA, le 
BMFT et PAWF. 

ARTICLE 2 


Pour |’exécution de cet Accord, il est convenu que sil’une des Parties 
n’est pas intéressée d’une fagon spécifique par tout ou partie de l’un 
ou de plusireus des domaines de coopération définis 4 l’article 2 de 
l’Accord, cette Partie ne sera pas obligée de participer 4 la collabora- 
tion dans ces domaines ou partie de domaines. I] est entendu qu’une 
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telle absence de participation par une telle Partie ne sera pas con- 
sidérée comme un défaut d’accomplissement par cette Partie de ses 
obligations découlant de l’Accord. En outre, ladite Partie sera tenue 
informée de maniére globale de l’étendue et de l’avancement des 
travaux, 4 savoir les objectifs, les prévisions, le financement et la 
politique suivie dans les domaines ou partie de domaines auxquels elle 
ne participe pas. De plus, ladite Partie aura la possibilité de se joindre 
a la collaboration 4 une étape ultérieure sous réserve des dispositions 
fixées ci-dessous. 

Les droits et obligations d’une Partie découlant de 1’Accord ne 
s’appliqueront pas aux domaines auxquels elle ne participe pas, 4 
moins que le Comité Mixte n’en convienne autrement 4 l’unanimité. 
Le Comité Mixte fixera 4 l’unanimité les droits et obligations d’une 
Partie qui participe partiellement 4 l’un des domaines donnés. Au 
cas ot une Partie désirerait participer 4 la collaboration dans l]’un 
des domaines 4 une étape ultérieure, ainsi qu’il est envisagé ci-dessus, 
les membres du Comité Mixte représentant ladite Partie et les Parties 
qui participent déja 4 la collaboration dans ce domaine fixeront 4 
Vunanimité les droits et obligations en résultant pour cette Partie, y 
compris l’étendue de l’accés aux informations utilisées et développées 
antérieurement au cours de la coopération dans ce domaine. Pour 
fixer les droits et obligations susmentionnés, le Comité Mixte sera 
guidé par un souci d’avantage mutuel, d’égalité et de réciprocité. 


ARTICLE 3 


Les termes concernés de ]’Accord seront considérés comme modifiés 
pour tenir compte du fait que quatre Parties sont impliquées (par 
exemple les expressions ‘‘l’autre Partie” ou ‘“‘entre les Parties’ sont 
modifiées en “les autres Parties’ ou “tout autre Partie’ ou “l’une 
des autres Parties” ou “entre toutes les Parties ou certaines l’entre 
elles’’) en tant que de besoin. 

Il est convenu que chacune des Parties peut mettre en oeuvre 
l’Accord, en tout ou partie, par |’intermédiaire de ses sous-traitants 
directs ou indirects, ous par l’intermédiaire d’une société industrielle. 
Chacune des Parties servira de point de coordination pour les contrats 
et les conventions entre les firmes commerciales des pays des dif- 
férentes Parties, lorsque de telles firmes agissent, dans le cadre de 
l’Accord, pour le compte de leurs gouvernements respectifs. Le sous- 
paragraphe 1 de l'article 4 et le sous-paragraphe 2 de |’article 14 sont 
modifiés en conséquence. 

Il est convenu que le Comité Mixte décrit 4 ]’article 5 de l’Accord 
sera un Comité Mixte CEA/ERDA/BMFT/AWF comprenant quatre 
membres respectivement pour l’ERDA et le BMFT, deux membres 
pour le CEA et un membre pour l’AWF. 

Comme prévu 4 l’article 1 de l’Accord, la coopération entre les 
Parties se fera sur la base d’un avantage mutuel, de l’égalité et de la 
réciprocité, I] est convenu que l’une des fonctions du Comité Mixte 
sera d’estimer ]’état de la coopération dans le cadre de 1’Accord. 


TIAS 9047 


4044 U.S. Treaties and Other International Agreements [29 UST 





Cette estimation inclura un examen annuel et complet de |’état du 
programme et des prévisions de chaque Partie dans le domaine des 
GCR, une appréciation de l’équilibre des échanges entre les Parties 
dans les différents domaines de coopération énumérés & l’article 2 de 
lAccord, et un examen des mesures nécessaires pour corriger tout 
déséquilibre entre les Parties. 

Les dispositions des sous-paragraphes 5 et 6 de |’article 11 s’appli- 
queront “mutatis mutandis” au transport des équipements et des 
matériels entre les pays de chaque Partie. 

Il est convenu que chaque Partie pourra mettre fin 4 sa’ participa- 
tion 4 ]’Accord sous réserve d’une notification écrite un an 4 l’avance. 
Le paragraphe 2 de l’article 18 est modifié en conséquence. 

Les Parties conviennent que de nouvelles parties pourront se joindre 
a ]’Accord selon des conditions 4 convenir par les Parties. 


ARTICLE 4 


Toutes les autres dispositions de l‘Accord qui ne sont pas modifiées 
par le présent Avenant s’appliqueront et s’imposeront aux quatre 
Parties. 


ARTICLE 5 


Le CEA préparera une version en frangais de ]‘Accord tel qu’ll a 
été signé par l/ERDA et le BMFT. Aprés approbation par l’ERDA, 
le BMFT et l‘AWF, cette version sera considérée comme faisant 
également foi, au méme titre que les textes en anglais et en allemand. 


ARTICLE 6 


Cet avenant entrera en vigueur dés sa signature. 
Fait 4 Bonu en quatre exemplaires en anglais, en allemand et en 
frangais, chaque texte faisant égalément foi, Le 30 Septembre 1977 


POUR LE COMMISSARIAT A L’ 
ENERGIE ATOMIQUE DE LA 
REPUBLIQUE FRANGAISE: Remy WustNER 


POUR L’ADMINSTRATION DES 
ETATS-UNIS POUR LA. RE- 
CHERCHE ET LE DEVELOP- 
PEMENT DE L’ENERGIE: Raymonp EF, VENER 


POUR LE MINISTRE DE LA 
RECHERCHE ET DE LA TECH- 
NOLOGIE DE LA REPUBLIQUE 
FEDERALE D’ALLEMAGNE: REINHARD LooscH 


POUR L’OFFICE DE LA SCIENCE 
ET DE LA RECHERCHE DE LA 
CONFEDERATION HELVETI- 
QUE: Micwaeu U. R. von ScHenck 
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ZUSATZVEREINBARUNG ZU DER VEREINBARUNG ZWIS- 
CHEN DEM BUNDESMINISTER FUR FORSCHUNG UND 
TECHNOLOGIE DER .BUNDESREPUBLIK DEUTSCHLAND 
UND DER ENERGIEFORSCHUNGS- UND -ENTWICK- 
LUNGSBEHORDE DER VEREINIGTEN STAATEN VON 
AMERIKA AUF DEM GEBIET DER KONZEPTE UND 
TECHNOLOGIE FUR GASGEKUHLTE REAKTOREN VOM 
11. FEBRUAR 1977. 


_ In pr Erwagung, dass 
der Bundesminister fir Forschung und Technologie der Bundesre- 
publik Deutschland (BMFT) und die Energieforschungsund -ent- 
wicklungsbehérde der Vereinigten Staaten von Amerika (ERDA) am 
11. Februar 1977 eine Vereinbarung auf dem Gebiet der Konzepte. 
und Technologie fiir gasgekuhlte Reaktoren geschlossen haben; 

das Atomenergiekommissariat der franzésischen Republik (CEA) 
ebenfalls ein Interesse an der Entwicklung gasgekthlter Reaktoren 
(GCR) im Hinblick auf inren méglichen Einsatz als gasgekuhlte 
Hochtemperaturreaktoren (HTR) fiir Zweikreis-, Minkreisoder Pro- 
zefwarmeanlagon, odor méglicherweise als gasgekuhlte schnelle 
Brutreaktoren (GCFR) hat; das Amt fiir Wissenschaft und For- 
schung der Schweizerischen Eidgenossenschaft (AWF) ebenfalls ein 
Interesse an der Entwicklung des gasgekiihlten Hochtemperatur- 
reaktors (HTR) und des gasgekihlten schnellen Brutreaktors (GCFR) 
hat, wobei beide Reaktortypen im folgenden als gasgekiihlte Reak- 
toren (GCR) bezeichnet werden; 


Sinp 

der Bundesminister fiir Forschung und Technologie der Bundes- 
republik Deutschland (BMFT), die Energieforschungs- und -ent- 
wicklungsbenérde der Vereinigten Staaten von Amerika (ERDA), 
das Atomenergiekommissariat der franzésischen Republik (CEA) 
und das Amt fiir Wissenschaft und Porschung der Schweizerischen 
Eidgenossenschaft (AWF), im folgenden als Vertragsparteien be- 
zeichnet, 


Wie Fotet tibereingekommen: 
ARTIKEL 1 


Vom Zeitpunkt der Unterzeichnung dieser Zusatzvereinbarung an 
wird die am 11. Februar 1977 auf dem Gebiet der Koazepte und 
Technologie fiir gasgekuhlte Reaktoren zwischen BMFT und ERDA 
geschlossene Vereinbarung (im folgenden die Vereinbarung genannt) 
eine vierseitige Vereinbarung zwischen BMFT, ERDA, CEA und 
AWP. 

ARTIKEL 2 


Fir die se Daehtante der Vereinbarung wird festgelegt, da8 eine 
Vertragspartei, die teilweise oder insgesamt kein Interesse an 


TIAS 9047 


$7-4S7 0 - 80 - 32 


4046 U.S. Treaties and Other International Agreements [29 UST 


einem oder mehreren Zusammenarbeitsbereichen hat, die in Artikel 2 
der Vereinbarung aufgefiihrt sind, nicht verpflichtet ist, sich an der 
Zusammenarbeit auf solchen Gebieten oder Teilgebieten zu beteiligen. 
Eine solche Nichtbeteiligung einer Vertragspartei stellt keine Nichter- 
fiillung der Verpflichtungen dar, die der betreffenden Vertragspartei 
aus der Vereinbarung erwachsen. Ferner wird die betreffende Vertrags- 
partei auf den Gebieten oder Teilgebieten, an denen sie sich nicht 
beteiligt, in allgemeiner Weise tiber den Umfang und den Fortschritt 
der Arbeiten wie z.b. ttber Ziele, Planung, Finanzierung und Grund- 
satziiberlegungen auf dem laufenden gehalten. Weiter hat eine solche 
Vertragspartei die Wahl, die Mitarbeit entsprechend den nachstehend 
festgelegten Bedingungen und Voraussetzungen zu einem spiteren 
Zeitpunkt aufzunehmen. 

Die Rechte und Pflichten einer Vertragspartei aus der Vereinbarung 
beziehen sich nicht auf Gebiete, in denen sie nicht mitarbeitet, sofern 
der Gemeinsame Ausschu8 nicht einstimmig etwas anderes beschlie8t. 
Der Gemeinsame Ausschu8 legt einstimmig die Rechte und Pflichten 
einer Vertragspartei fest, die auf einem bestimmten Gebiet nur 
begrenzt mitarbeitet. Fiir den Fall, da8 eine Vertragspartei—wie 
oben erwahnt—die Mitarbeit in einem Bereich zu einem spateren 
Zeitpunkt aufzunehmen wiinscht, werden diejenigen Mitglieder des 
Gemeinsamen Ausschusses, welche diese Vertragspartei sowie die in 
dem betreffenden Bereich bereits zusammenarbeitenden Vertrags- 
parteien vertreten, einstimmig die entsprechenden Rechte und 
Pflichten der ktinftig mitarbeitenden Vertragspartei festlegen. Hierbei 
wird auch der Umfang des Zugangs zu Informationen bestimmt, die 
vorher auf diesem Gebiet verwendet wurden und die aus der Zusam- 
menarbeit auf diesem Gebiet entstanden sind. Bei der Festlegung 
aller vorgenannten Rechte und Pflichten last sich der Gemainsame 
Ausschu8 vom Grundsatz des wechselzeitigen Nutzens, der Gleich- 
berechtigung und der Gegenseitigkeit leiten. 


ARTIKEL 3 


Der einschlagige Wortlaut der Vereinbarung wird insofern als 
gedindert betrachtet, als vier Vertragspartoien beteiligt sind (x.B. 
“die andere Vertragspartei” oder ‘zwischen den Vertragspartoien” 
wird geindert in “die anderen Vertragsparteien” oder ‘eine andere 
Vertragspartei” oder “eine der anderen Vertragsparteien” oder ‘‘unter 
den Vertragsparteien’”’, was immer anwendbar ist). 

Es wird vereinbart, dass jede der Vertragsparteien die Durchfiihrung 
dieser Vereinbarung ganz oder teilweise ihren Auftragnehmern oder 
Unterauftragnehmern oder einem Industrieunternehmen itibertragen 
kann. Jede der Vertragsparteien dient als Koordinierungsstelle fiir 
Vertrage und Vereinbarungen zwischen Unternehmen aus den Lindern 
der entsprechenden Vertragsparteien, wenn diese Unternehmen im 
Auftrag ihrer jeweiligen Ragierung im Rahmen dieser Vereinbarung 
handeln. Artikel 4, Absatz 1 und Artikel 14, Absatz 2 werden entspre- 
chend geandert. 
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Es wird vereinbart, dass der Gemeinaame Ausshuss gem. Art. 5 der 
Vereinbarung ein Gemeinaamer Ausschuss von SMPT, ERDA, CEA 
und AWP sein wird, der aus je vier Mitgliedern fir SMFT und 
ERDA, zwei Mitgliedern fiir CEA und einem Mitglied fiir AWP 
besteht. 

Wie in Artikel 1 der Vereinbarung vorgesehen, wird die Zusam- 
menarbeit der Vertragsparteien auf der Grundlage des wechselseitigen 
Nutzens, der Gleichberechtigung und der Gagenseitigkeit erfolgen. 
Es wird vereinbart, dass eine der Aufgaben des Gemeinsamen Aus- 
schusses darin besteht, den Stand der Zusammenarbeit in Rahmen 
der Vereinbarung zu bewerten. Diese Bewertung wird einschliessen: 

Hinen jahrlichen uniassenden Uberblick tiber Stand und Planung 
des GCR-Programms jeder Vertragspartei, eine Uewertung der 
Gleichgewichtigkeit des Austauschs unter den Vertragsparteien in den 
verschiedenen Zusarwaenarbeitsbereichan gemis Artikel 2 der Verein- 
barung und die Priifung von Masnahmen, die notwendig sind, un 
eine Ungleichgewichtigkeit zwischen den Vertragsparteien aus- 
zugleichen. 

Die Vorschrifton des Artikels 11, Absatz 5 und 6 golton sinngemiis 
fir den Transport von Ausriistung und Material zwischen den Landern 
der Vertragsparteien. 

Es wird vereinbart, dass jede Vertragspartei die Mitarbeit in Rahman 
der Vereinbarung durch efne schriftliche Kiindigungserklirung, die 
ein Jahr im voraus erfolgt, beenden kann. Artikel 18, Absatz 2, wird 
entsprechend goiindert. 

Die Vertragsparteien kormen iiberein, dass zusitzliche Parteien der 
Vereinbarung unter von den Vertragsparteien noch zu vereinbarunden 
Bedingungen beitretan kénnen. 


ARTIKEL 4 


Alle anderen Bestimmungen der Vereinbarung, die nicht durch diese 
Zusatzvereinbarung geandert werden, sind auf die vier V ertragspar- 
teien anwendbar und fiir sie bindend. 


ARTIKEL 5 


Das CEA wird eine Fassung der zwischen BHFT und ERDA 
unterzeichneten Vereinbarung in franzesischer Sprache erstellen, die 
nach Zustimaung durch BMFT, ERDA und AGF die gleiche Ver- 
bindlichkeit wie die deutsche und englische Fassung haben wird. 


ARTIKEL 6 
Diese Zusatzvereinbarung tritt mit inrer Unterzeichnung in Kraft. 


GESCHEHEN zu Bonn am 30. September 1977 in vier Urschriften, 
jede in deutscher, englischer und franzesischer Sprache, wobei jeder 
Wortlaut gleichermaban verbindlich ist. 
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FUR DEN BUNDESMINISTER 
FUR FORSCHUNG UND 
TECHNOLOGIE DER 
BUNDESREPUBLIK 
DEUTSCHLAND 


REINHARD Looscu 


FUR DAS 
ATOMENERGIEKOMAISSARIAT 
DER FRANZOSISCHEN 
REPUBLIK 


Remy Wustner 
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FUR DIE 
ENERGIETORSCHUNGS-UND- 
ENTWICKLUNGSBENO ROE 
DER VEREINIGTEN 
STAATEN VON AMERIKA 


Raymonp E. VENER 


FUR DAS AMT FUR 
WISSENSCHAFT UND 
FORSCHUNG DER 
SCH WEIZERISCHEN 
SIDGENOSSENSCHAFT 


Micuagrt U. R. von ScHENcK 
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JAMAICA 
Commodity Import Loan 


Agreement signed at Kingston December 15, 1977; 
Entered into force December 15, 1977. 
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A.I.D. Loan Number 532-K-0Ol1 


LOAN AGREEMENT 


BETWEEN 


THE GOVERNMENT OF JAMAICA 
AND THE 
UNITED STATES OF AMERICA 


FOR THE 


COMMODITY IMPORT LOAN 


DATED: December 15, 1977 
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A.I.D. Loan No. 532-K-011 


Commodity Import Loan Agreement 


Dated December 15, 1977 


Between 
The Government of Jamaica ("Borrower") 
And 
The United States of America,acting through the 
Agency for International Development ("A. I.-.D."). 
Article 1: The Loan, 


. To. finance the foreign exchange costs of certain cammodities ~- 
and commodity-related services ("Eligible Items") necessary to 
promote the economic and political stability of Jamaica, the United 1 
States, pursuant to the Foreign Assistance Act of 1961, as amended, L ] 
agrees. to lend the Governnent of Jamaica under the terms of this — 
Agreement, not to exceed Nine Million Five Hundred Thousand United 
States dollars ($9,500,000) ("Loan"). The aggregate amount of 
disbursements under this Loan is referred to as "Principal". 


Article 2: Loan Terms. 


SECTION 2.1. Interest. The Borrower will pay to A.I.D. 
interest which will accrue at the rate of two percent (2%) per 
annum for ten (10) years following the date of the first disburse~ 
ment hereunder and at the rate of three percent (3%) per annum 
thereafter on the outstanding balance of Principal and on any due 
and unpaid interest. Interest on the outstanding balance will 
accrue from the date (as defined in Section 5.5) of each respective 
disbursement, and will be payable semi-annually. The first payment 
of interest will be due and payable no later than six (6) months 
after the first disbursement hereunder, on a date to be specified 
by A.I.D. 

SECTION 2.2. Repayment. The Borrower will repay to 
A.I.D. the Principal within twenty (20) years from the date of 
the first disbursement of the Loan in twenty-one (21) approximately 
equal semi-annual installments of Principal and interest. The 
first installment of Principal will be payable nine and one-half 
@ 1/2) years after the date on which the first interest payment 
is due in accordance with Section 2.1. A.I.D. will provide the 
Borrower with an amortization schedule in accordance with this 
Section after the final disbursement under the Loan. 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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SECTION 2.3. Application, Currency, and Place of Payment. 
All payments of interest and Principal hereunder will be made in 


United States dollars and will be applied first to the payment of 
interest due and then to the repayment of Principal. Except as 
A.I.D. may otherwise specify in writing, payments will be made to 
the Controller, Office of Financial Management, Agency for 
International Development, Washington, D.C., 20523, U.S.A., and 
will be deemed made when received by the Office of Financial 
Management. 


SECTION 2.4. Prepayment. Upon payment of all interest 
and any refunds then due, the Borrower may prepay, without penalty. 
all or any part of the Principal. Unless A.I.D. otherwise agrees 
in writing, any such prepayment will be applied to the install- 
ments of Principal in the inverse order of their maturity. 


SECTION 2.5. Renegotiation of Terms. 


(a) The Borrower and A.I.D. agree to negotiate, at such 
time or times as either may request, an acceleration of the: re- 
Payment of the Loan in the event that there is any significant 
and continuing improvement in the internal and external economic 
and financial position and prospects of Jamaica, which enable the 
Borrower to repay the Loan on a shorter schedule. 


(b) Any request by either Party to the other to so 
negotiate will be made pursuant to Section 8.3., and will give 
the name and address of the person or persons who will represent 
the requesting Party in such negotiations. 


(c) Within thirty (30) days after delivery of a request 
to negotiate, the requested Party will communicate to the other, 
pursuant to Section 8.3., the name and address of the person 
or persons who will represent the requested Party in such 
negotiations. 


(d) The representatives of the Parties will meet to 
carry on negotiations no later than thirty (30) days after 
delivery of the requested Party's communication under Subsection 
(c). The negotiations will take place at a location mutually 
agreed upon by the representatives of the Parties, provided that, 
in the absence of mutual agreement, the negotiations will take 
place at the office of Borrower's Minister of Finance in Jamaica. 
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SECTION 2.6. Termination on Full Payment.’ Upon 
payment in full of the Principal and any accrued interest, this 
Agreement and all obligations of the Borrower and A.I.D. under 

“it will cease. 


Article 3: ‘Conditions Precedent to Disbursement. 


SECTION 3.1. Conditions Precedent. Prior to the 
first disbursement under this Loan, or to the issuance by A.I.D. 
of documentation pursuant to which disbursement will be made, 
the Borrower will, except as the Parties may otherwise agree in 
writing, furnish to A.I.D., in form and substance satisfactory 
to A.I.D. : 


(a) An opinion of counsel acceptable to A.I.D. that 
this Agreement has been duly authorized and/or ratified by, and 
executed on behalf of, the Borrower, and that it constitutes a 
valid and legally binding obligation of. the Borrower in 
accordance with all of its terms; 


(b) A statement representing and warranting that the 
named person or persons have the authority to act as the 
representative or representatives of the Borrower pursuant to 
Section 8.2., together with a specimen signature of each person 
certified as to its authenticity. 


SECTION 3.2. Notification. When A.I.D. has 
determined that the conditions precedent specified in Section 
3.1 have been met, it will promptly notify the Borrower. 


SECTION 3.3. Terminal Date for Conditions Precedent. 
If all the conditions specified in Section 3.1 have not been 
met within ninety (90) days from the date of this Agreement, 
or such later date as A.I.D. may specify in writing, A.I.D., 
at its option, may terminate this Agreement by written notice 
to Borrower. 


Article 4: Procurement, Eligibility, and utilization of 
Commodities. 


SECTION 4.1.. A.I.D. Regulation 1. This Loan and 
the procurement and utilization of commodities and commodity- 
related services financed under it are subject to the terms 
and conditions of. A-I.D. Regulation 1 as from time to time 
amended and in effect, except as A.I.D. may otherwise specify 
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in writing. If any provision of A.I.D. Regulation 1 is 
inconsistent with a provision of this Agreement, the provision 
of this Agreement shall govern. 


SECTION 4.2. Eligible Items. The commodities eligible 
for financing under this Loan shall be those mutually agreed 
upgn by the Parties and specified in the Implementation Letters 
issued to Borrower in accordance with Section 8.1 of this 
Agreement. Commodity-related services as defined in A.I.D. 
Regulation 1 are also eligible for financing under this Loan. 
Eligible Items will be subject to the requirements and Special 
Provisions of Parts I, II and III of the A.I.D. Commodity 
Eligibility Listing which will be transmitted by Implementation 
Letter. Other commodities or services shall become eligible 


for financing only with ‘the written agreement of A.I.D. A.I.D. 


may decline to finance any specific commodity or commodity- 

related service when in its judgment such financing would be 
inconsistent with the purposes of the Loan or of the Foreign 
Assistance Act of 1961, as amended, or other applicable laws. 


SECTION 4.3. Procurement Source. All Eligible Items 
shell have their source and origin in the United States of 
America (Code 000 of the A.I.D. Geographic Code Book as in 
effect at the time orders are placed or contracts entered into 
for such Eligible Items) except as A.I.D. may specify in 
Implementation Letters or as it may otherwise agree in writing. 


SECTION 4.4. Eligibility Date. No commodities or 
commodity-related services may be financed under the Loan if 
they were procured pursuant to orders or contracts firmly 
placed or entered into prior to November 1, 1977, except as 
A.I.D. may otherwise agree in writing. 


SECTION 4.5. Procurement for Public Sector. With 
respect to procurement under this Loan by or for Borrower, its 
departments and instrumentalities, the provisions of Section 
201.22 of A.I.D. Regulation 1 regarding formal competitive bid 


procedures will apply unless A.I.D. otherwise agrees in writing. 


SECTION 4.6. Special Procurement Rules. 


(a) None of the proceeds of this Loan may be used to 
finance the purchase, sale, long-term lease, exchange or 


guaranty of a sale of motor vehicles unless such motor vehicles 
are manufactured in the United States, except as A.I.D. may 
otherwise agree in writing. 
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(b) The source and origin of ocean and air shipping 
will be deemed to be the ocean vessel's or aircraft's country 
of registry at the time of shipment. 


SECTION 4.7. Financing Physical Facilities. Not more 
than $1,000,000 from the- proceeds of this Loan shall be used 


for the ‘purchase of commodities or commodity-related services 
for use in the construction, expansion, equipping, or altera- 
tion of a physical facility or related physical facilities 
without prior A.I.D. approval, additional to the approvals 
required by A.I.D. Regulation 1, except as A.I.D. may otherwise 
agree in writing. "Related physical facilities" shall mean 
these facilities which, taking into account such factors as 
functional interdependence, geographic proximity, and ownership, 
constitute a single enterprise in the judgment of A.I.D. 


- SECTION 4.8. Utilization of Commodities. 


(a) Borrower will assure that commodities financed 
under this Loan will be effectively used for the purposes for 
which the assistance is made available. To this end, the 
Borrower will use its best efforts to assure that the following 
procedures are followed: 


(i) accurate arrival and clearance records are 
maintained by customs authorities; commodity imports are 
promptly processed through customs at ports of entry; such 
commodities are removed from customs and/or bonded warehouses 
within ninety (90) calendar days from the date the commodities 
are unloaded from the vessel at ports of entry, unless the 
importer is hindered by force majeure or A.I.D. otherwise 
agrees in writing; and 


(ii) the commodities are consumed or used by the 
importer not later than one (1) year from the date the 
commodities are removed from customs, unless a longer period 
can be justified to the satisfaction of A.I.D. by reason of 
force majeure or special market conditions or other circumstances. 


(b) Borrower will assure that commodities financed under 


this Loan will not be reexported in the same or substantially 
the same form, unless specifically authorized by A.I.D. 


TIAS 9048 


4058 


U.S. Treaties and Other International Agreements 


[29 UST 





Article 5: Disbursement. 





SECTION 5.1. Letters of Commitment to Banks. After 
satisfaction of the conditions precedent, Borrower may obtain 
disbursements of funds under this Loan by submitting Financing 
Requests to A.I.D. for the issuance of letters of commitment 
for specified amounts to one or more banking institutions in 
the United States designated by Borrower and satisfactory to 
A.I.D. Such letters will commit A.I.D. to reimburse the bank 
or banks on behalf of the Borrower for payments made by them 
to suppliers or contractors, under letters of credit or other- 
wise, pursuant to such documentation requirements as A.I.D. 
may prescribe. Banking charges incurred in connection with 
letters of commitment and disbursements shall be for the account 
of Borrower and may be financed by this Loan. 


SECTION 5.2. ‘Other Forms of Disbursement Authorizations. 
Disbursements of the Loan may also be made through such other 
means as the Parties may agree to in writing. Use of an 
Irrevocable Special Letter of Credit is hereby expressly agreed 
to. 





SECTION 5.3. Terminal Date fur Requests for Disbursement 
Authorizations. No letter of commitment or other disbursement 


‘authorization will be issued in response to a request received 
after twelve (12) months from the date of signing of this Agree- 
ment, except as A.I.D. may otherwise agree in writing. 


SECTION 5.4. Terminal Date for Requests for Disbursement. 
No disbursement of Loan funds shall be made against documentation 


submitted after eighteen (18) months from the date of signing of 
this Agreement, except as A.I.D. may otherwise agree in writing. 


SECTION 5.5. Date of Disbursement. Disbursements by 
A.I.D. will be deemed to occur on the date on which A.I.D. makes 
a disbursement to the Borrower or its designee, or to a bank, 
contractor or supplier pursuant to a letter of commitment or 
other form of disbursement authorization. 


Article 6: - General Covenants. 
SECTION 6.1. Taxation. This Agreement and the Loan will 
be free from, and the principal and interest will be paid free 


from, any taxation or fees imposed under laws in effect in 
Jamaica. 
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SECTION 6.2. Reports and Records. In addition 
to the requirements in A.I.D. Regulation 1, the Borrower will: 


(a) furnish A.I.D. such reports and information 
relating to the goods and services financed by this Loan and 
the performance of Borrower's obligations under this Agreement 
as A.I.D. may reasonably request; 


(b) maintain.or ‘cause to be maintained, in accordance 
with generally accepted accounting principles and practices 
consistently applied, such books and records relating to this 
Loan as may be prescribed in Implementation Letters. Such 
books and records may be inspected by A.I.D. or any of its 
authorized representatives at all times as A.I.D. may 
reasonably require, and shall be maintained for three years 

after the date of last disbursement by A.I.D. under this 
Loan; and ‘ ‘ 


(c) permit A.I.D. or any of its authorized 
representatives at all reasonable times during the three-year 
period to inspect the commodities financed under this Loan at 
any point, including the point of use. 


SECTION 6.3. Completeness of Information. © The 
Borrower confirms: . 


(a) that the facts and circumstances of which it 
has informed A.I.D., or caused A.I.D. to be informed, in the 
course of reaching agreement with A.I.D. on the Loan, are 
accurate and complete, and include all facts and circumstances 
that might materially affect the Loan and the @ischarge of 
responsibilities under this Agreement; and 


(b) that it will inform A.I.D. in timely fashion 
of any subsequent, facts and circumstances that might materially 
affect, or that it is reasonable to believe might so affect, 
the Loan or the discharge of responsibilities under this 
Agreement. 


SECTION 6.4. Other Payments. Borrower affirms 
that no payments have been or will be received by any official 
of the Borrower in connection with the procurement of goods or 
services financed under the Loan, except fees, taxes, or 
similar payments legally established in the country of the 
Borrower. i 
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SECTION 6.5. Minimum Size of Transactions. ‘No foreign 
exchange allocation or letter of credit issued pursuant to this 
Agreement shall be in an amount less than Five Thousand Dollars 
($5,000), except as A.I.D. may otherwise agree in writing. 


SECTION 6.6. Use ‘of Local Currency. The Jamaican 
currency accruing to the Borrower as a result of the sale or 
importation of the Eligible Items will be used as from time 
to time may be agreed upon by the representatives named in 
Section 8.2 for activities in the following fields: agriculture, 
education, nutrition, health, population, and such other sectors 
as may be agreed upon. 


SECTION 6.7. Account for Local Currency. Borréwer 
will establish in the Bank of Jamaica a special account 
exclusively for deposit of the Jamaican currency referred to 
in Section 6.6. Borrower will make deposits of the Jamaican 
currency into the account in accordance with a schedule to be 
agreed upon by A.I.D. and the Borrower and to be submitted by 
Implementation Letter. If the total accruals of Jamaican 
currency to the Borrower exceed the amounts deposited pursuant 
to the schedule, Borrower shall make an additional deposit equal 
to the excess. 


SECTION 6.8. Exchange Rate. The exchange rate 
applicable to determine the amount of Jamaican currency accruing 
to the Borrower as a result of the sale or importation of each 
Bligible Item shall be the highest lawful rate (i.e. the rate 
giving the most Jamaican currency per U.S. Dollar) applicable 
to the Eligible Item on the date of its sale or importation. 


Article 7: Termination Remedies. 

SECTION 7.1. Cancellation by Borrower. The Borrower 
may, by giving A.I.D. 30 days written notice, cancel any part 
of the Loan which has not been disbursed or committed for 
disbursement to third parties. 


SECTION 7.2. Events of Default; Acceleration. It will 
be an "Event of Default" if Borrower shall have failed: 


(a) to pay when due any interest or installment of 
Principal required under this Agreement, or 
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(b) to comply with any other provision of this Agree- 
ment, or 


(c) to pay when due any interest or installment of 
Principal or other payment required under any other loan, 
guaranty or other agreement between the Borrower or any of 
its agencies and.A.I.D. or any of its predecessor agencies. 


If an Event of Default shall have occurred, then A.I.D. 
may give the Borrower notice that all or any part of the 
unrepaid Principal will be due and payable sixty (60) days 
thereafter, and, unless such Event of Default is cured 
within that time: 


(1) such unrepaid Principal and accrued interest 
hereunder will be due and payable immediately, and 


(2) the amount of any further disbursements made 
pursuant to then outstanding commitments to third parties or 
otherwise will become due and payable as soon as made. 


SECTION 7.3. Suspension. If at any time: 
(a) An Event of Default has occurred; or 


(b) An event occurs that A.I.D. determines to be an 
extraordinary situation that makes it improbable either that 
the purpose of the Loan will be attained or that the Borrower 
will be able to perform its obligations under this Agreement; 
or 


(c) Any disbursement by A. 


I.D. would be in violation 
of the legislation governing A.I.D.; 


or 


(d) | The Borrower shall have failed. to pay when due any 
interest, installment of principal or other payment required 
under any other loan, guaranty, or other agreement between 
the Borrower or any of its agencies and the Government of the 

. United States or any of its agencies;. 
then, in addition to remedies provided in A.1I.D. Regulation 1, 
A.I.D. may: : 
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(1) suspend or cancel outstanding commitment 
documents to the extent they have not been utilized through 
irrevocable commitments to third parties or otherwise, giving 
prompt notice thereof to the Borrower; 


(2) decline to issue additional commitment 
documents or to make disbursements other than under existing 
ones; and : : 


(3) at A.I.D.'s expense, direct that title to 
goods financed under the Loan be vested in A.I.D. if the 
goods are in a deliverable state and have not been off- 
loaded in ports of entry of Borrower's country. Any disburse- 
ment made under the Loan with respect to such transferred 
goods will be deducted from Principal. 


SECTION 7.4. Cancellation by A.1I:D. If, within 
sixty (60) days from the date of any suspension of disbursements 
pursuant to Section 7.3, the: cause or causes thereof have not 
been corrected, A.I.D. may cancel any part of the Loan that is 
not then disbursed or irrevocably committed to third parties. 


SECTION 7.5. Continued Effectiveness -of Agreement. 
Notwithstanding any cancellation, suspension of disbursements, 


or acceleration of repayment, the provisions of this Agreement 
will continue in effect until the payment in full of all 
Principal and, accrued interest hereunder. 


SECTION 7.6. Refunds. 


(a) In addition to any refund otherwise required by 
A.I.D. pursuant to A.I.D. Regulation 1, if A.I.D. determines 
that any disbursement is not supported by valid documentation 
in accordance with this Agreement, or is in violation of 
United States law, or is not made or used in accordance with 
the terms of this Agreement, A.I.D. may require the Borrower 
to refund the amount of such disbursement in U.S. dollars to 
A.I.D. within sixty (60) days after receipt of request therefor. 
Refunds paid by the Borrower to A.I.D. resulting from 
violations of the térms of this Agreement shall be considered 
as a reduction in the amount of A.I.D.‘s obligation under the 
Agreement and shall be available for reuse under the Agreement 
if authorized by A.I.D. ‘in writing. Any refund which reduces 
the amount of A.I.D. assistance hereunder will be applied to 
the installments of Principal in the inverse order of their 
maturity. 
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(b) The right to require such a refund of a disbursement 
will continue, notwithstanding any other provision of this 
Agreement, for three (3) years from the date of the last 
disbursement under this Agreement. 


SECTION 7.7. Non-Waiver of Remedies. No delay in 
exercising or omitting to exercise, any right, power, or 
remedy accruing to A.I.D. under this Agreement will be construed 
as a waiver of such rights, powers, or remedies. 


Article 8: Miscellaneous. 
SECTION 8.1. Implementation Letters. From time to 


time, for the information and guidance of both parties, A.I.D. 
will issue Implementation Letters describing the procedures 
applicable to the implementation of this Agreement. Except 
as permitted by particular provisions of this Agreement, 
Implementation Letters will not be used to amend or modify 
the text of this: Agreement. 


SECTION 8.2. Representatives. For all purposes 
relevant to this Agreement, the Borrower will be represented 
by the individual hqlding or acting in the office of Minister 
of Finance and A.I.D.. will be represented by the individual 
holding or acting in the office of Mission Director, USAID, 
Jamaica, each of whom, by written notice, may designate 
additional representatives. The names of the representatives 
of the Borrower, with specimen signatures, will be provided to 
A.1I.D., which may accept as duly authorized any instrument 
signed by such representatives in implementation of this 
Agreement, until receipt of written notice of revocation of 
their authority. 


SECTION 8.3. Communications. Any notice, request, 
document or other communication submitted by either Party to 
the other under this Agreement will be in writing or by 
telegram or cable, and will be deemed duly given or sent when 
delivered to such party at the following address: 
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To the Borrower: 


Mail Address: 


Alternate address 
for cables: 


To A.I.D.: 


Mail Address: 


Alternate address 
for cables: 


Minister of Finance 
30 National Heroes Circle 
Kingston, Jamaica 


Minister of Finance 
Kingston, Jamaica 


Mission Director 
USAID/Jamaica 

c/o American Embassy 
Kingston, Jamaica 


Mission Director 
USAID/Jamaica 

c/o American Embassy 
Kingston, Jamaica 


Other addresses may be substituted for the above upon giving 


of notice. 


IN WITNESS WHEREOF, the Borrower and the United States 
of America, each acting through its duly authorized 
representative, have caused this Agreement to be signed in 
their names and delivered as of the day and year first above 


written. 


GOVERNMENT OF JAMAICA 
By: David Coore 
David .Coore 


‘Title:Deputy Prime Minister 
and Minister of Finance 
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UNITED STATES OF AMERICA 


1 
By:: Donor M. Lion 
Donor M. Lion 


Title: Mission Director, 
USAID Jamaica 


BANGLADESH 


Rural Electrification 


Agreement signed at Dacca December 15, 1977; 
Entered into force December 15, 1977. 
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A.I.D. Project Number 
388-0021 


PROJECT AGREEMENT 
BETWEEN 
THE PEOPLE'S REPUBLIC OF BANGLADESH 
AND 
THE UNITED STATES OF AMERICA 
FOR 


RURAL ELECTRIFICATION PROJECT 


Dated: December 15, 1977 
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A.I.D. Project-No. 386-0621 


Project Agreement 


Dated: December 15, 1977 
Between 
The People's Republic of Bangladesh (Borrower/Grantee) 
And 


The United States of America, acting through the 


Agency for Intemational Development (A.I.D.)} 
Article 1; The Agreement 


The purposeof this Agreement is to set out the understandings 
of the Parties named above (“Parties") with respect to the undertaking 
by the Borrower/Grantee of the Project described herein, and with 


respect to the financing of the Project by the Parties. 


Article 2: The Project 

SECTION 2.1 Definition of Project. The Project, which is 
further described tn Annex 1, will provide for the development of a 
central institution, the Rural Electrification Board (REB), for the 
purpose of administering, constructing and operating rural electric 
distribution systems throughout Bangladesh; and will provide for 


commodities and technical assistanc e necessary to construct, operate 


and maintain selected local electric systems through local] institutions, 
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Palli Bidyut Samiti (PBS) , associated with the REB. The principal objectives 
of the Project are to provide relia ble electric service at reasonable rates 
in order to develop and improve living standards in rural Bangladesh. For 
this purpose the REB will take on the responsibilities of promoting, 
coordinating, financing and technically supervising a nationwide rural 
electric distribution network, and of providing essential training and 
materials to the initial] PBS organizations to insure the provision of 
electric service to as many consumers as possible in the selected target 
areas at rates which will eventually allow the PBSs to be self-financing. 
Annex 1 attached amplifies the definition of the Project conta ined 
in this Section 2.1. Within the limits of the definition of the Project 
in this Section 2.1. elements of the amplified description in Annex 1 
ma y be changed by written agreement of the a uthorized representatives 
of the parties named in Section 10.3 withcut formal amendment of this 
Agreement. 
SECTION 2.2 Incremental Nature of Project. ‘(a) It is 
anticipated that A.I.D.'s contribution to the Project will be provided 
in increments the initial ones being made available in accordance with 
Section 3.1 and 3.2 of this Agreement. Subsequent increments will be 
subject to availability of funds.to A.I.D. for this purpose and to the 
mutual agreement of the Parties, at the time of a subseq uent increment, 
to proceed. 


(b) In the event that A.I.D. does not add a contemplated 
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increment of funding in a timely fashion, it is understood that either 
Party may elect to terminate this Agreement in accordance with Loan/ 
Grant Project Standard Provisions Annex boa Section D.1, provided, that 
within the limits of then available funds committed to the Project by 

the Parties, the’ termmation period may be extended beyond a period 

of 30 days to provide for orderly arrangements, and that each Party 

will do all it believes appropriate to retain and extend the benefits 

of Project activity which has already taken place. 


(c) Within the overall Project Assistance Completion Date 


- stated in this Agreement, A.I.D. based upon consultation with the 


Borrower/Grantee, may specify in Project Implementation Letters 
Appropriate time periods for the utilization of funds granted by 


A.I.D. under an individual increment of assistance. 


Article 3; Financing 


SECTION 3.1 The Loan, To assist the Borrower/Grantee 





to meet the costs of carrying out the Project, AID, pursuant to the 
Foreign Assistance Act of 1961 as amended, [?] agrees to lend the 
Borrower/Grantee under the applicable terms of this Agreement not 

to exceed sixteen million United States (U.S.) Dollars ($16,000,000) 
("Loan"), The aggregate amount of disbursements under the Loan 

is hereinafter referred to as "Principal". 


SECTION 3.2 The Grant. To assist the Borrower/Grantee to 


2 Not printed herein. The annex is deposited in the archives of the Department 
of State where it is available for reference. 
275 Stat. 424; 22 U.S.C. § 2151 note. 
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meet the costs of carrying out the Project and in addition to the Loan 
funds to be provided under Section 3.1 above, A.I.D. pursuant to the 
Foreign Assistance Act of 1961, as amended, agrees to grant the 
Borrower/Grantee under the terms of this Agreement not to exceed 
twenty-one million United States (U.S.) Dollars ($21,000,000) ("Grant"). 


SECTION 3.3 Use of Loan and Grant Funds. Both the Loan 





and Grant may be used to finance foreign exchange costs, as defined 
in Section 7.1 and local currency costs as defined in Section 7.2, 
of goods and services required for the Project, provided \ieter 
that the Principal of sixteen million United States (U.S.) Dollars 
($16,000,000) under the Loan must be totally disbursed in accordance 
with Article 8 of this Agreement prior to the disbursement of any funds 
under the Grant. 

SECTION 3.4 Borrower/Grantee Resources for the Project. 

(a) The Borrower/Grantee agrees to provide or cause to be 
provided for the Project all funds, in addition to the Loan and Grant, 
and ali other resources required to carry out the Project effectively 
and in a timely manner. 

(b) The resources provided by the Borrower/Grantee for the 
Project will be not less than the equivalent of nine-million two 
hundred fifty thousand U.S. Dollars ($9,250,000) including costs 


bore on an"in-kind" basis. 
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SECTION 3.5 Project Assistance Completion Date. 


(a) The "Project Assistance Compietion Date" (PACD), which is 
seventy two (72) months from the date of this Agreement, or such other 
date as the parties may agree to in writing, is the date by which the 
Parties estimate that all services financed under the Loan and Grant will 
have been performed and all goods financed under the Loan and Grant 
will have been furnished for the Project as contemplated in this Agreement. 

(b) Except as A.I.D. may otherwise agree in writing, A.I.D, will 
not issue or approve documentation which would authorize disbursement 
of the Loan or Grant for services performed subsequent to the PACD or 
for goods furnished for the Project, as contemplated in this Agreement, 
subsequent to the PACD, 

(c) Requests for disbursement, accompanied by necessary supporting 
documentation prescribed in Project Implementation Letters, are to be 
received by A.I.D, or any bank described in Section 8.1 no later 
than nine (9) months following the PACD, or Sieh other period as A.I.D. 
agrees to in writing. After such period, A.I.D., giving notice in 
writing to Borrower/Grantee, may at any time or times reduce the amount 
of the Loan or Grant by all or any part thereof for which requests for 
disbursement, accompanied by necessary supporting documentation 
prescribed in Project Implementation Letters, were not received before 


the expiration of said period. 
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Article 4: Loan Terms 

SECTION 4.1 Interest. The Borrower/Grantee shall pay to.A.I.D. 
interest which shall accrue at the rate of two percent (2%) per annum 
for ten years following the date of the first disbursement hereunder and at 
the rate of three percent (3%) per annum thereafter on the outstanding 
balance of Principal and on any due and unpaid interest. Interest on the 
outstanding balance shall accrue from the date of each respective 
disbursement as such date {ts defined tn Section 8.4 and shall be computed 
on the basis of a 365-day year. Interest shall be payable sem-annually. 
The first payment of interest shall be due and payable no later than six 
(6) months after the first disbursement hereunder, ona date to be 
specified by A.I.D. 

SECTION 4.2 Repayment. The Borrower/Grantee shall repay to 
A.I.D. the Principal within forty (40) years from the date of the first 
disbursement hereunder in sixty-one (61) approximately equal semi-annual 
installments of Principal and interest. The first installment of Principal 
shall be payable nine and one-half (9-1/2) years after the date on which 
the first interest payment ts due in accordance with Section 4.1, A.I.D. 
shall provide the Borrower/Grantee with an amortization schedule, in 
accordance with this Section after the final dictursemund under the Loan. 

SECTION 4.3 Application, Currency and Place of Payment. 

All payments of interest and Principal hereunder shall be made in 


United States Dollars and shall be applied first to the payment of interest 
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due and then to the repayment of Principal, Except as A.I.D, may otherwise 
specify in writing, all such payments shall be made to the Controller, 
Office of Financial Management, Agency for International Development, 
Washington D.C, , 20523, U.S.A. and shall be deemed made when 
received by the Office of Financial Management. 

SECTION 4.4 Prepayment, Upon payment of all interest and refunds 
then due, the Borrower/Grantee may prepay, without penalty, all or any 
part of the Principal. Any such prepayment shall be applied to the 
instaliments of Principal in the inverse order of their maturity. 

SECTION 4.5 Renegotiation of Terms, (a) The Borrower/Grantee 
and A.I.D. agree to negotiate, at such time or times as either may 
request, an acceleration of the repayment of the Loan in the evant 
that there is any significant and continuing improvement in the internal 
and external economic and financial position and prospects of Bangladesh 
which enable the Borrower/Grantee to rapay the Loan on a shorter schedule. 

(b) Any request by either Party to the ather to so negotiate will be 
made pursuant to Section 10.2, and will give the name and address of 
the person or persons who will represent the requesting Party in sach 
negotiations, 

(c) Within thirty (30) days after delivery of a request to negotiate, 
the requested Party will communicate to the other, pursuant to Section 


10.2, the name and address of the person or persons who will represent the 
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requested Party in such negotiations. 

(d) The representatives of the Parties will meet to carry on 
negotiations no later than thirty (30) days after delivery of a requested 
Party’s communication under subsection (c). The negotiations will 
take place at a location mutually agreed upon by the representatives of 
the Parties, provided that, in the absence of mutual agreement, the 
negotiation will take place at the office of Borrower/Grantee's Secretary 
or Joint Secretary, External Resources Division, Ministry of Planning. 

SECTION 4.6 Termination on Full Payment. Upon payment 
in full of the Principal and any accrued interest, this Agreement and 
ali obligations of the Borrower and A.I.D. relating to the Loan provisions 
under it will cease. However with respect to any obligations arising 
out of the expenditure of Grant funds this Agreement will rema in in 


full force and effect. 


Article S$; Conditions Precedent to Disbursement 


SECTION 5.1 First Disbursement. Prior to the first disbursement 
under the Loan or Grant for consultant services or to the issuance by A.I.D. 


of any commitment documents for consultant services. the Borrower/Grantee 


will, except as the Parties may otherwise agree in writing, furnish to 
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A.I.D. in form and substance satisfactory to A.I.D. 

(a) An opinion of counsel acceptable to A.I.D. that this Agreement 
has been duly authorized and/or ratified by and executed on behalf of, 
the Borrower/Grantee and that it constitutes a valid and legally binding 
Obligation of the Borrower/Grantee in accordance with all of its terms; 

(b) A statement of the names of the persons holding or acting in 
the offices of the Borrower/Grantee specified in Section 10.3 anda 
specimen signature of each person specified in such statement; 

(c) Evidence of Borrower/Grantee approval of the Project including 
the funding arrangements and levels ihiersice, and of the establishment 
by the Borrower/Grantee of a budget for the first year (1977/78) of 
the project. 

(d) A copy of an executed contract or contracts with a firm 
or firms to perform consultant services for the Project. 

SECTION 5.2 Disbursement for Other than Consultant Services. 

Except as AID may otherwise agree in writing, prior to any 
disbursement under the Loan or Grant other than disbursement set forth 
in Section 5.2 and Section 5.3 or to the issuance any commitment 
documents for such disbursements, the Borrower/Grantee shall furnish 
in form and substance satisfactory to AID e vidence with respect to 
the following: 

(a) The legal establishment of the REB, appointment of REB 
members and a proposed initial rate structure; 


(b) Assignment to the REB of Power Development Board personnel, 
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organizational units and log{stics support necessary for the initial 
implementation of the Project; 

(c) Selection of the initial PBS board members in each of the 
subproject areas; and 

(d) Establishment of precedures for expeditious clearance of 
imported Project commodities. 

SECTION 5.3 Disbursement from Incremental Funds. Prior to 
disbursement, or the issuance of documentation pursuant to which 
disbursement will be made, under this Prcject Agreement as amended 
to provide incremental funding during or after AID's fiscal year 1979, 
the Borrower/Grantee will, except as the Parties may otherwise agree 
in writing, furnish to A.I.D. in form and substance satisfactcry 
to A.I.D. evidence of: | 

(a) Completion of transfer of Power Development Board staff 
and facilities to the REB; 

(b) Establishment of the rate structure for the Project reflecting 
the following criteria: 

1. All PBS’s to eventually be self financing subject to 
interest free loans from REB; and 

2. Domestic service to be provided at rates lower than 
rates for other user classes. 

(c) Installation of a financial management system for the REB; 

(d) Establishment of the PBS’s as legal entities; 


(e) Assignment of one staff perscn to each PBS from the 
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Bangladesh Small and Cottage Industries Corporation (BSCIC) and the 
Bangiadesh Agricultural Development Corporation (BADC) ; and 

(f) Completion of the initial evaluation carried out under the 
Project and agreement on the implementation of resulting recommendations. 

SECTION 5.4 Notification. When A.I,D. has determined 
that the conditions precedent specified in Sections 5.1, 5.2 and 5.3 
have been met, it will promptly notify the Borrower/Grantee. 

SECTION 5.5 Terminal Dates for Conditions Precedent. 

(a) If all of the conditions specified in Section 5.1 have not 
been met within 90 days from the date of this Agreement, or such later 
date as A.I.D. may agree to in writing, A.I.D., at its option, may 
terminate this Agreement by written notice to the Borrower/Grantee 

(b) If all of rhe conditions specified in Section 5.2 have not 
been met within 120 days from the date of this Agreement, or such 
later date as A.I.D. aay agree to in writing, A.I.D., at its option, 
may cancel the then undisbursed balance of the Loan/Grant, to the 
extent not irrevocably commited to third parties, and may terminate 
this Agreement by written notice to the Borrower/Grantee . Inthe 
event of such termination, the Borrower/Grantee will repay immediately 
the Principal then outstanding and any accrued interest; on receipt 
of such payments in full, this Agreement and all obligations of the 
Parties hereunder will terminate, except with respect to any obligations 


arising out of the expenditure of Grant funds. 
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Article 6: Special Covenants 


SECTION 6.1 REB Finances and Consumer Levels. The 
Borrcwer/Grantee shall ensure that the REB both establishes and 
maintains sound financial and operational criteria and adheres to the 
minimum consumer levels in determining the eligibility of individual 
PBS organizations for loans. 

SECTION 6.2 Power Supply. The Borrcwer/Grantee shall 
cause the Power Development Board to supply electric pcwer to the 
PBS systems in the Project areas as demand required and at a rate 
equal to the national average marginal cest for production of 
electricity. 

SECTION 6.3 Consumer Rates. The Borrower/Grantee 
shall, upon reasonable request from A.I.D., review the consumer 
rates approved for the PBS areas and adjust such rates to ensure 
adequate progress toward financial self-sufficiency of the PBS 
organizations while at the same time maintaining maximum 
feasible ‘service to low income domestic users. 


SECTICN 6.4 PBS Budgets, The Borrower/Grantee shall 
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cause REB promptly to disburse sufficient funds to the PBS organizations 
for the purpegeof meeting normal and usual operating costs incurred 
during the Project which cannot be met by PBS generated revenues. 

SECTION 6.5 Cooperation with PBSs. The Borrower/Grantee 
shalt cause all Borrower/Grantee agencies and corporations located 
or working in the PBS electrification areas to cooperate and assist 
in all means possible in the development of the PBS organizations, 
distribution systems, and power use programs. 

SECTION 6.6 Program Loans. The Borrower/Grantee shalt 
cause the REB and PBSs to administer house-wiring, irrigation, and 
small industries loans in a sound financial manner and on the condition 
that such Joans are to be extended only to potential electric consumers 
who without such a loan could not otherwise afford electric services. 


SECTION 6.7 AID Project Documentation. The Borrower/ 


Grantee shall cause REB to carry out the Project in a general manner 


acceptable to AID and in accordance with proper plans, designs standards, 
specifications, work schedules and construction methods, and shall cause 


REB promptly to furnish AID such plans, designs standards, specifications 


and work schedules, and any material modifications made thereon, in 
such detail as AID shall reasonably req uest. 
SECTION 6.8 Project Evaluation. (a) The Parties agree to 


establish an evaluation program as an integral part of the Project. 
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Except as the Parties otherwise agree in writing, the program will include, 
during the implementation of the Project and at one or more points there- 
after: (1) evaluation of progress toward attainment of the objectives 

of the Project further described in 6.8(b) below: (ii) identification 

and evaluation of problem areas or constraints which may inhibit such 
attainment; and (iii) assessment of how such information may be used 

to help overcome such problems, in this or other projects. 


(b) The objectives of this Project are to (i) develop effective 


- and efficient financial, administrative, operations and training systems 


within the REB, (ii) develop financially self-suffident PBSs in selected 
target areas, each PBS having the aeabiiiey to administer, operate and 
maintain their local electric distribution system, (iii) construct and or 
rehabilitate approximately 4,300 miles of 11 KV or less distribution 

line and 29 transformer substations, (33/11 KV) and (iv) connect a 
minimum of 250,000 domestic and 18,000 commerctal, agricultural and 
small industrial consumers to the targeted systems. Evaluations 

using methodologies as mutually agreed to by the Pa rttes will be conducted 
at least annually throughout the Project life to determine progress toward 
the above objectives. This will permit modifications to be made as 


necessary while the Project is underway. 
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Article: 7: Procurement Sources 

SECTICN 7.1 Foreign Exchange Costs. Disbursements pursuant 
to Section 8.1 will be used exclusively to finance the cost of goods and 
services required for the Project having their source and origin in countries 
defined in Code 941 of the A,I.D. Geographic Code Book as in effect at 
the time orders are placed or contracts entered into for such goods or 
services and in Bangladesh ("Foreign Exchange Costs"), except as A.I.D. 
may otherwise agree in writing, except that ocean shipping shall be . 
financed in any eligible source country except Bangladesh, and except 
as provided in Section C.1 (b) of Annex 2 hereto with respect to marine 
insurance . 

SECTION 7.2 Local Currency Costs. Except as A.I.D. may 
otherwise agree in writing, disbursements, pursuant to Section 8.2 will 
be used exclusively to financed the costs of goods and services for the 


Project having their source and origin in Bangladesh ("Local Currency Costs"). 


Article 8: Disbursement 





SECTION 8.1 Disbursement for Foreign Exchange Costs. (a) After 
satisfaction of appropriate conditions precedent, the Borrower/Grantee may 
obtain disbursements of funds initially under the Loan and, upon total 
disbursement of the Loan Principal per Section 3.3, then under the Grant, 
for the Foreign Exchange Costs of goods or services required for the Project 
in accordance with the terms of this Agreement, by such of the following 


methods as may be mutually agreed upon: 
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(2) by submitting to A.I.D. with necessary supporting documentation 


as prescribed in Project Implementation Letters, (a) requests for 


reimbursement for such goods or services, or (b} requests for 


A.I.D. to procure. commodities or services in the Borrower/Grantee's 


behalf for the Project; or, 

(2) by requesting A.I.D,. to issue Letters of Commitment for 
specified amounts (a) to one or more U.S. banks satisfactory 
to A,I.D., commiting A.I.D. to reimburse such bank or banks 
for payments made by them to contractors or suppliers, through 


Letters of Credit or otherwise, for such goods or services. 


(t) Banking charges incurred by the Borrower/Grantee in 
connection with Letters of Commitment and Letters of Credit will be 
financed under the Loan and/or Grant unless the Borrower/Grantee 
instructs A.I.D.tothe contrary, such other charges as the Parties 
may agree to may also be financed under the Loan and/or Grant, 

SECTION 8.2 Disbursement for Local Currency Costs. 

(a) After satisfaction of appropriate conditions precedent, the 
Borrower/Grantee may obtain disbursements of funds initially under 
the Loan and upon total disbursement of the Loan Principal per 
Section 3,3 then under the Grant, for local currency costs required 
for the Project in accordance with the terms of this Agreement, by 


submitting to A.I.D., with necessary supporting documentation as 


TIAS 9049 


29 UST] Bangladesh—Economic Aid—Dec. 16, 1977 4085 





prescribed in Project Implementation Letters, request to finance such 
costs. 

(b) The Local Currency needed for such disbursement may be 
obtained through purchase of local currency by A.I.D. The U.S. 
dollar equivalent of the local currency made available hereunder will 
be the amount of U.S. Dollars required by A.I.D. to obtain the local 
currency. 

SECTION 8.3 Other Forms of Disbursements, Disbursements 
of the Loan and Grant may also be made through such other means as 
the Parties may agree to in writing. 

SECTICN 8.4 Date of Disbursement. Disbursement by A.I.D. 
will be deemed to occur on the date on which A,I.D. makes a disbursement 
to the Borrower/Grantee or its designee, or to a banking institution pursuant 
tc a Letter of Commitment or Credit. 

SECTION 8.5 Rate of Exchange. Except as may be more 
specifically provided under Section 8.2, if funds provided under the 
Loan and/or Grant are introduced into Bengladesh by A.I.D, or any 
public or private agency for purposes of carrying out obligations of 
A.I.D. hereunder, the Borrower/Grantee will make such arrangements 
as may be necessary so that such funds may be converted into the 
currency of Bangladesh at the official rate of exchange in Bang adesh 


at the time the conversion is made. 
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Article 9: Cancelation and Suspension 


SECTION 9.1 Events of Default; Acceleration. If any one or 





more of the following events ("Events of Default") shall occur: 
(a) The Borrower/Grantee shall have failed to pay when due 
any interest or installment of Principal required under this Agreement; 
(b) The Borrower/Grantee shall have failed to comply with 
any other provision of this Agreement, including, but without limitation, 
the obligation to carry out the Project with due diligence and 
efficiency; 
(c) The Borrower/Grantee shall have failed to pay when due 
any interest or any installment of Principal or any other payment 
required under any other loan agreement, any guaranty agreement, 
or any other agreement between the Borrower/Grantee or any of 


its agencies and A.I.D., or any of its predecessor agencies; 


Then A.I.D. may, at its option, give to the Borrower/Grantee 
notice that all or any part of the unrepaid Principal shall be due and 
payahle sixty (60) days thereafter, and, unless the Event of Default 
is cured within such sixty (60) days: 

(i) such unrepaid Principal and accrued interest shall be 

due and payable immediately; and 
(ii) the amount of any further disbursements made under 
then outstanding irrevocable Letters of Credit or otherwise 


shall become due and payable as soon as made. 


TIAS 9049 


[29 UST 


29 UST] 


Bangladesh—Economic Atd—Dec. 15, 1977 


4087 





. SECTION 9.2 §uspension and Disbursement, In the event that 


at any time: 
fa) An Event of Default has occured; or 
(b) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the Loan 
and/or Grant will be attained or that the Borrower/Grantee will be abie 
to perform its obligations under this Agreement; or 
(c) Any disbursement by A.I.D. would be in violation of the 
legislation governing A.I.D.; or 
(ad) The Borrower/Grantee shall have failed to pay when due any 
interest or any installment of Principal or any other payment required 
under sny other loan, any guaranty, or any other agreeme nt between 
the Borrower/Grantee or any of its agencies and the Government of the 
United States or any of its agencies; 
Then A.I.D. may, at its option: 
(1) suspend or cancel outstanding commitment documents 
to the extent that they have not been utilized through 
irrevocable commitments to third parties or otherwise, in 
which event A.I.D. shall give notice to the Borrower/Grantee 
promptly thereafter; 
(ii) decline to make disbursements other than then outstanding 
commitment documents; 
(iui) decline to issue additional commitment docure nts; 


(iv) atA.I.D.'s expense, direct that title to goods financed 
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under the Loan and/or Grant shall be transferred to A.I,D. 
if the goods are from a source outside Bangladesh, are in 
a deliverable state, and have not been offloaded in ports 
of entry of Bangladesh. Any disbursement made or to be 
made under the Loan and/or Grant with respect to such 
transferred goods shall be deducted from Principal. 

SECTION 9.3 Cancellation by A,I,D. Following any suspension 
of disbursements pursuant to Section 9.2, if the cause or causes for such 
suspension of disbursements shall not have been eliminated or corrected 
within sixty (60) days from the date of such suspension A.I.D. may, 
at it option, at any time or times thereafter, cancel all or any part of 
the Loan and/or Grant that is not then either disbursed or subject to 
irrevocable Letters of Credit. 

SECTION 9.4 (Continued Effectiveness of Agreement, Notwithstanding 
any cancellation, suspension of disbursement, or acceleration of repayment 
the provisions of this Agreement shall continue in full force and effect 
until! the payment in full of all Principal and any accrued interest hereunder. 

SECTION 9.5 Expenses of Collection. All reasonable costs 
incurred by A.I,D,, other than salaries of its staff, in connection with 
the collection of any refund or in connection with amounts due A.I.D. 
by reason of the occurrence of any of the events specified in Section 
9.1 may be charged to the Borrower/Grantee and reimbursed to A.I.D. 


in 4 manner mutually agreed to by the Parties. 
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Article 10: Miscellaneous 





SECTION 10.1 Investment Guaranty Project Approval, The 


Borrower/Grantee agrees that the contracts to be financed under this 
Agreement may be insured by the Overseas Private Investment Corporation, 
an agency of the United States of America. 


SECTION 10.2 Communication, Any notice, request, document 





or other communication submitted by either Party to the other under this 


Agreement will be in writing or by telegram or cable, and will be deemed 


duly given or sent when delivered to such Party at the following addresses: 


To the Borrower/Grantee: 
Mail Address Secretary, External Resources Division 
Ministry of Planning 
Sher-e-Bangla Nagar 
Dacca, Bangladesh 
Alternate address for cables: BAHISAMPAD, DACCA BANGLADESH 
To A.I.D. 
Mail Address; U.S.A. 1..D. Mission/Bangladesh 
American Embassy 
G.P.O. Box #323, Ramna, 
" Dacea-2, Bangladesh 
Altermate address for cables: USAID, DACCA, BANGLADESH 
All such communications will be in English, unless the Parties 
otherwise agree in writng. Other addresses may be substituted for the 
above upon the giving of notices. 
SECTION 10.3 Representatives. For all purposes relevant to this 


Agreement, the Borrower/Grantee will be represented by the individual ~ 


4089 





TIAS 9049 


4090 


U.S. Treaties and Other International Agreements 


holding or acting in the office of Secretary or Joint Secretary, External 
Resources Division, Ministry of Planning and A.I.D. will be represented 
by the individual holding or acting in the office of Director, U.S.A.I.D. 
Mission/Bangladesh, each of whom by written notice may designate 
additional representatives for all purposes other than exercising the 
power under Section 2.1 to revise elements of the amplified description 
in Annex 1, The names of the representatives of the Borrower/Grantee, 
with specimen signatures, will be provided to A.I.D. which may accept 
as duly authorized any instrument signed by such representatives in 
implementation of this Agreement, until receipt of written notice of 
revocation of their authority. 

SECTION 10.4 Standard Provisions Annex, A"Project Loan 
and Grant Standard Provisions Annex" (ANNEX 2) [7] is attached to and 


forms part of this Agreement. 


1 See footnote 1, p. 4071. 
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IN WITNESS WHEREOF, the Borrower/Grantee and the United States of 
America, each acting through its duly authorized representative, have 
caused this Agreement to be signed in their names and delivered as of 


the day and year first above written. 


THE PEOPLE'S REPUBLIC OF THE UNITED STATES OF 
BANGLADESH AMERICA 
BY:__A.M,A, Muhith By:_ Joseph S, Toner 
Title:_ Secretary, External Title:_ Director, USAID 


Resources Division 
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ANNEX 1 
Project Description. 


The Project includes construction and/or rehabilitation of 4,300 
miles of distribution line (11 KV or less) and 29 transformer substations 
(33/11 KV), connection and metering of approximately 268,000 rural 
domestic, commercial irrigation and small industrial consumers to 
the system, assistance in internal wiring for consumers, and establishment 
of one central and 12 or more local organizations to construct, maintain, 
administer and promote these systems. Initial praisee areas will cover 
49 Thanas (4373 sq. mi.) and 1,088,000 households, these areas to be 
divided into 12 or more sub-projects. These figures are approximate 
and represent project targets. Project life is six years. 

The purpose of the Project is to provide electricity at reasonable 
cost for rural employment creation and community service facilities, and 
for rural households, especially those fr the poor. In light of the high 
percentage of landless laborers and underemployed workers in rural 
Bangladesh, it is of particular importance that this Project will provide 
power for agricultural proce@sing, non-farm rural industries and 
irrigation, Domestic services will be widespread based on an estimated 
75 percent of households able to afford electric service in the Project areas. 

The central organization for implementation of the Bangladesh 


rural electrification program and this Project will be the Rural Electrification 
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Board (REB), The REB will be co-equal with the existing Power 
Development Board, and both will come under the Ministry of Power; 


Flood Control and Water Resources. 


The REB will coordinate the Borrower/Grantee's rural electrification 
activities with related rural development efforts; coordinate the assistance 
offered to rural electrification by all donors; conduct feasibility studies 
of proposed local distribution projects and provide interest free, long-term 
loans to local user organizations to finance sub-projects; assist local 
groups in contracting for construction services and supervising construction; 
promote development of rural enterprises using electricity by providing 
technical assistance and credit; determine and enforce safety and design 
standards; arrange the purchase of bulk power at favorable prices from 
the Power Development Board for rural user groups; provide training to 
local groups in operating and maintaining distribution systems; and arrange 
for the import or local purchase, storage, inventory and allocation of 
equipment and materials to local groups for construction of local distri- 


bution systems, 


The Power Development Board, presently responsible for all power 
generation, transmission and rural distribution, will retain responsibility 
for generation and transmission up to the Project area substations from 


which power will be distributed by local user groups. 
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The Project will also establish local user organizations, or Palli 
Bidyut Samity (PBS), in each of the 12 sub-project areas. Each PBS will 
be responsible for operation and maintenance of the local distribution 
system, for maximizing the number of connections and for service billings 
and collection, Each PBS will be assisted by the REB through technical 
assistance, training, financing, contracting assistance, construction 


supervision and supply of construction equipment and materials. 


The PBSs will each serve an area including approximately 30 Unions, 
with each Union having a PBS representative. Ali area residents desiring 
electric service will be eligible for membership in the PBS, Payment of a 
nominal membership fee and deposit will entitle prospective consumers to 
a service connection at no additional cost. Housewiring loans are also to 
be made available to potential consumers who could not otherwise afford 


service, 


The institutional framework for this Project has been specifically 
established as a basis for future Borrower/Grantee and donor activity in 
rural electrification. Future activities should include both the establishment 
of new PBSs and the procurement of additional equipment, mated als and 


services for use by the initial PBSs after completion of this Project, 


The total Project costs are estimated at $66. 667 million. The AID 


contribution will include an initial $16. 0 million loan and $21.0 million 
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grant and a subseq uent $13.0 million grant for the life of the Project. 
The Borrower/Gra ntee will be financing the ba lance of $16.667 million 


in local currency equivalent. Project inputs will be financed as follows: 





(U.S. $000) 
Borrower/Grantee 
Total 

Construction 

Commodities 41,470 
Technical 

Assistance 8,500 
Support 

Commodities 2,640 
Housewiring 

Loans 2,500 
Small Industries 

Loan 2,500 
Construction 

Eq uipment 1,906 
Contingency 7,187 

45,170 4,830 50,000 - 16,667 16,667 45,170 21,497 66,667 


The Parties agree that the figures shown in this financial plan 


may be modified as project planning is finalized. 
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Agreement effected by exchange of notes 
Signed at Washington January 4 and 9, 1978; 
Entered into force January 9, 1978; 

Effective January 1, 1978. 
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The Actung Secretary of State to the Pakistam Ambassador 
January 4, 1978 
Excellency: 

I have the honor to refer to the Agreement concerning 
trade in cotton textiles of May 6, 1975, as amended, ['] between 
the United States and Pakistan (hereinafter referred to as 
the Agreement) and to recent discussions between Rep- 
resentatives of our two Governments concerning exports of 
cotton textiles from Pakistan to the United States. As a 
‘result of those discussions, I wish to propose the following 
Agreement relating to trade in cotton textiles between 
Pakistan and the“United States, effective January 1, 1978. 

.\. The term of this Agreement shall be from 
January 1, 1978 through June 30, 1982. During such 
term, the Government of Pakistan will limit exports of 
cotton textiles to the United States during each 
agreement period, to aggregate, group, and specific 
limits at the levels specified in the following 
paragraphs. 

2, -The Agreement is divided into four agreement 
periods, with the following terms: 

First Agreement Period January 1, 1978 through 
December 31, 1978 

Second Agreement Period Tanuary 1, 1979 through 
December. 31, 1979 

Third Agreement Period January 1, 1980 through 
December 31, 1980 

Fou.zcn Agreement Period January 1, 1981 through 
June 30, 1982. 

His’ Pxcellency 

Sahabzada Yaqub-Khan, 
Ambassador of Pakistan. 
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3. Por the first agreement period, the aggregate 
limit will be 150,000,000 square yards equivalent. 

4. Within the applicable aggregate limit, the 
following group limits shall apply for the first 
agreement period. 

Square Yards Equivalent 
Group I (Categories 300-320, 
, 360-369) 130,000,000 
Group II (Categories 330-359) 22,000,000 

5. Within the applicable aggregate and group 

limits, the following specific limits will apply for the 


first agreement period: 


eroup I Square Yards Equivalent 
Category 313 (Sheeting) 56,419,000 
Category 319 (Duck) 13,321,000 
Category 363 2,350,000 


(Terry and other pile towels) 
Group II Units Square Yards Equivalent 
Category 338 
(knit shirts, 
M and B) 1,597,222 dozen 11,500,000 
-- sublimit TSUSA . 
380.0650 799,583 dozen 5,757,000 
Category 339 
(Knit shirts, 
W, G and I) 347,222 dozen 2,500,000 
-~ Sublimit TSUSA 
382.0670 122,083 dozen 879,000 
6. For the second and third agreement periods, the 
aggregate, group and specific limits shall be 107 percent 
of the applicable limits for the preceding period. For 
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the fourth agreement period, the aggregate, group and 
specific limits shall be 164.24 percent of the applicable 
levels for the third agreement period. 

7(a) Within the aggregate limit, the Group I limit 
May be exceeded in any agreement period by 15 percent, and 
the Group II limit by 7 percent. 

(b) Within the aggregate and applicable group limits, 
as they may be adjusted pursuant to this paragraph, specific 
limits in Categories 300-320, 360-369 may be exceeded in 
any agreement period by 10 percent and in Categories 330-359 
by 7 percent. 

8{a) In any agreement period, exports may exceed by a 
maximum of 11 percent the aggregate limit and any group or 
specific limit by allocating to the limits for that period 
an unused portion of the applicable limit for the previous 
agreement period (carryover) or a portion of the applicable 
limit for the succeeding agreement period (carry forward). 

(i) Carryover may be utilized as available 
up to 1l percent of the receiving period's 
applicable limits; 

(ii) Carry forward may be utilized up to 6 
percent of the receiving period's 
applicable limits and charged against the 
next period's applicable limits; 

(141) The combination of carryover and carry 
forward may not exceed 11 percent of the 
receiving period's applicable limits in 
any agreement period. 

(b) For purposes of this Agreement, a shortfall 
occurs when exports from Pakistan to the United States 


during an agreement period are below the aggregate limits 
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in this Agreement or the limits in force for the year 
ending December 31, 1977, provided in the Agreement 
referred to above. In the agreement period following 
the shortfall, exports from Pakistan to the United States 
may be permitted to exceed the aggregate, group, and 
specific limits in accordance with the provisions of 
subparagraph (a) and (b) of this paragraph by carryover 
of shortfalls in the following manner: 
(1) The carryover shall not exceed the amount 
of shortfall in either the aggregate limit 
or any applicable group or specific limit; 
and 
(ii) In the case of shortfalls in the categories 
(or combination of categories) subject to 
specific limits, the shortfalls shall be 
used in the same category (or combination 
of categories) in which the shortfall 
Occurred; and 
(444i) In the case of shortfalls not attributable 
to categories (or combination of categories, 
subject to specific limits, the carryover 
shall be used in the same group in which 
the shortfall occurred. 
{c) The limits referred to in subparagraphs (a) and 
(b) of this paragraph are without any adjustment under this 
paragraph or paragraph 7 above. 
(d) The total adjustment under this paragraph shall 
be in addition to the adjustment permitted by paragraph 7 
to the limits for any agreement period. 
9(a) Categories not given specific limits are subject 


to consultation levels and to the aggregate and applicable 
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group limits. In the event the Government of Pakistan 
wishes to permit exports from Pakistan to the United States 
in any category in excess of the applicable consultation 
level during any agreement year, the Government of Pakistan 
shall request consultations with the Government of the 
United States of America on this question and the Government 
of the United States of America shall enter into such 
consultations. Until agreement on a different level of 
exports is reached, the Government of Pakistan shall limit 
exports from Pakistan to the United States in the category 
in ‘question to the consultation level. Consultation levels 
applicable for the first, second and third agreement periods 
for certain categories not given specific limits are 
listed in Annex A. For each category not given a specific 
limit and not listed in Annex A, the consultation level for 
the first, second and third agreement periods will be 
1,000,000 square yards equivalent in Categories 300-320, 
360-369; and 700,000 square yards equivalent in Categories 
330-359. 

(b) For the fourth agreement period, the consultation 
level for each category listed in Annex A shall be 150 
percent of the level given in Annex A, For each category 
not given a specific limit and not listed in Annex A, the 
consultation level will be 1,500,000 square yards equivalent 
in Categories 300-320 and 360-369, and 1,050,000 square 
yards equivalent in Categories 330-359, 

10. The Government of Pakistan shall use its best 
efforts, to space exports from Pakistan to the united States 
within each category evenly throughout the agreement year, 
taking into consideration normal seasonal factors. 

ll. The two Governments recognize that the successful 
implementation of this agreement depends in large part upon 
mutual cooperation on statistical questions. The Government 


of the United States of America shall promptly supply the 


TIAS 8050 


4102 


U.S. Treaties and Other International Agreements [29 UST 


Government of Pakistan with data on monthly imports of 
cotton textiles from Pakistan. The Government of Pakistan 
shall promptly supply the Government of the United States 
of America with data on monthly exports of cotton textiles 
to the United States. Each Government agrees to supply 
promptly any other available relevant statistical data 
requested by the other Government. 

12. In the implementation of this agreement, the 
system of categories and the rates of conversion into 
square yards equivalent listed in Annex B hereto shall 
apply. In any: situation where the determination of an 
article to be a cotton textile would be affected by 
whether a chief weight or chief value criterion is used, 
the chief value criterion used by the Government of the United 
States of America shall apply. 

13. The Government of Pakistan and the Government of 
the United States of America agree to consult on any 
question arising in the implementation of this agreement. 

14. Mutually satisfactory administrative arrangements 
or adjustments may be made to resolve minor problems arising 
in the implementation of this agreement, including differences 
in points of procedure or operation. 

15. If the Government of Pakistan considers that, as 
a result of limitation specified in this agreement, Pakistan 
is being placed in an inequitable position vis-a-vis a third 
country, the Government of Pakistan may request consultations 
with the Government of the United States of America with a 
view to taking appropriate remedial action such as a 
reasonable modification of this agreement. These consultations 
will begin within 30 days from the date of request, unless 


mutually agreed otherwise. 
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16. During the term of this Agreement, the Government 
of the United States of America will not request restraint 
on the export of cotton textiles from Pakistan to the 
United States under terms other than those contained in 
this Agreement. The applicability of any international 
Agreement to which both countries are parties to trade 
in textiles between Pakistan and the United States shall 
be otherwise unaffected by this Agreement. 


17. The Government of the United States of America 


may assist the Government of Pakistan in implementing the 
limitation provisions of this Agreement by controlling 
imports of cotton textiles covered by the Agreement. 

18. Exports of handloom fabrics of the cottage 
industry, hand-made cottage industry products made of 
such handloomed fabrics, and traditional folklore handicraft 
textile products, also known as "Pakistan Items", are | 
not within the purview of this Agreement. A list of 
Pakistan Items with definitions, as identified by rep- 
resentatives of both Governments, is attached to this 
Agreement as Annex C, and will serve as a basis for im- 
plementing this provision of the Agreement. Additional 
items may be subsequently added to this list by matual 
agreement. 

19. The export visa system and certificaton procedure 
for hand-made cottage industry products and Pakistan Items, 
which has been implemented by previous administrative 
arrangements, will be continued in force. 

20, If the two Governments are unable to reach a 
mutually satisfactory solution within a reasonable period 
of time to problems which have been the subject of 
consultations under this Agreement or its related documents, 


either Government may, after notification to the other 
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Government, refer such problems to such international 
organizations to which both Governments are parties which 
deal with the subject matter of this Agreement. 

21. Either Government may terminate this Agreement 
effective at the end of any Agreement period by written 
notica to the other Government to be given at least 90 
days prior to the end of such agreement period. Either 
Government may at any time propose revisions in the terms 
of this Agreement. 

If this proposal is acceptable to the Government of 
Pakistan, this note and your Excellency's note of confirmation 
on behalf of the Government of Pakistan shall constitute an 
‘Agreement between the Government of Pakistan and the 
Government of the United States of America. 

Accept, Excellency, the renewed assurances of my 
highest consideration. 


For the Acting Secretary of State: 


William Barraclough 
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ANNEX A 


DESIGNATED CONSULTATION LEVELS 


Group I Square Yards Equivalent 
Category 315 (Printcloth) 26,049,000 
Category 317 (Twills & Sateen) 6,512,000. 
Category 369 part 9,002,000 


(Miscellaneous manufactures 


excluding bar mops - TSUSA 366.1855) 


GROUP II Units Square Yards Equivalent 
Category 352 
(Underwear) 245,455 dozen 2,700,000 


Category 340 
(Blouses) 102,621 dozen 1,488,000 
Category 359 


(Other Apparel) 266,739 lbs. 1,227,000 
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ANNEX B 
Categories Description Conversion 
Factor/Unit 

300 Cotton carded yarn 4.6/Lb. 
301 Cotton combed yarn 4.6/Lb. 
310 Gingham 1.0/Syd. 
311 Velveteen 1.0/Syd. 
312 Corduroy 1.0/Syd. 
313 Sheeting 1.0/Syd. 
314 Broadcloth 1.0/Syd. 
315 Printcloth 1.0/Syd. 
316 Shirtings 1.0/Syd. 
317 Twills and sateens 1.0/syd. 
318 Yarn-dyed 1,.0/Syd. 
319 Duck 1.0/sya. 
320 Other Fabrics, n.e.s. 1.0/Syd. 
330 Handkerchiefs 1.7/Doz. 
331 Gloves 3.5/DPr. 
332 Hosiery 4.6/DPr. 
333 Suit-type coats, Men's 

and Boys' 36.2/Doz. 
334 Other coats, Men's and Boys’ 41.3/Doz. 
335 Coats, Women's, girls’ and 

infants' 41.3/Doz. 
336 Dresses 45.3/Doz. 
337 Playsuits 25.0/Doz. 
338 Knit shirts, Men's and boys’ 7.2/Doz. 
339 Knit shirts and blouses, 

W, G and I 7.2/Doz. 
340 Shirts, not knit 24.0/Doz. 
341 Blouses, not knit 14.5/Doz. 
342 Skirts 17.8/Doz. 
343 Suits, Men's and boys’ 4.5/No. 
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344 


345 
347 
348 


349 
350 
351 
352 
359 
360 
361 
362 
363 
369 


Suits, Women's, girls’ and 
infants' 

Sweaters 

Trousers, Men's and boys' 

Trousers, Women's girls‘ 
and infants‘ 

Brassieres, etc... 

Dressing gowns 

Nightwear 

Underwear 

Other Apparel 

Pillowcases 

Sheets 

Bedspreads and quilts 

Terry and other pile towels 


Other cotton Manufactures 


4.5/No. 
36.8/Doz. 
17.8/Doz. 


17.8/Doz. 
4.8/Doz. 
51.0/Doz. 
52.0/Doz. 
11.0/Doz. 
4.6/Lb. 
1.1/No. 
6.2/No. 
6.9/No. 
0.5/No. 
4.6/Ub. 
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ANNEX C 
Definition 
"pakistan items" are those items that are uniquely and 

historically traditional Pakistani products cut, sewn or 
otherwise fabricated by hand in the cottage industry. They 
are limited to the products enumerated below and such other 
items as may be agreed upon from time to time. 

List of Pakistan Items 

1. Shisha Embroidered Dresses - Traditional mirror 
embroidery on plain, printed or striped material, 
worn by the people of Sind and Baluchistan. Short, 
medium or long in length according to the areas 
from which they come. 

2. Dastkari Kurta and/or Gharara - A Kurta is a type 
of halter blouse worn with the Gharara. A 
Gharara is a traditional form of the pajama worn 
by ladies of the Moghul courts. Each leg of 
the Gharara measures about one yard across the 
bottom opening. Both made of cotton material with 
multi~colored embroidery and with drawstrings 
at the top and waist, in the tradition of the 
Moghul Kings. 

3. Multani Kurat - Crochet worked shorts or long 
tunic worn by the peasants in Punjab. Crocheted 
work located at the neck and front and has 
triangular inserts at the armpits. 

4. Embroidered Kurta ~ Type of shirts or loose tunic 
worn throughout Pakistan over loose trousers. Is 
embroidered in different colors. Adapted from 
Angarkha by King Ahmad Shah Abdali. Worn short 


or long and has tringular inserts at the armpits. 


TIAS 9050 


29 UST] Pakistan—Trade in Textiles—Jan. 4 and 9, 1978 


5. 


10. 


li. 


Multani Choli ~ (If in part of set) Fitted 
blouse worn with either a Lungi (i.e. a scarf) 
or Sari in Punjab & Sind. Choli is embroidered 
in different colors or hand printed, tied either 
in front or back. 

Rilli Kurta - Kurta of heavy fabric with 
patchworked decorations appliqued by hand, worn 
by the women of Sind. 

Burga - Loose tunic or dress with hood attached 
worn by ladies when going out of the house. Worn 
as as outer covering an often gaily embroidered 
or hand printed. 

Quetta Jackets - Loose vest worn over Kurta by 
men and women. Made either of printed material 
or of embroidered material with mirrors on 
Plain colors. 

Ghagra ~ Ankle length, loose fitting skirt with 
drawstrings around the waist or hooks worn with 
either a fitted or loose choli, with traditional 
colors embroidered or hand printed. Worn in the 
Tharparkar area of Sind. 

Batwa - (Drawstring pouches, bags, purses and 
string bags). Accessories for all Pakistani 
dresses for carrying betel nuts and other personal 
things. Gaily printed or hand embroidered or 
with mirrors, or made with colored strings. 
Shindi Julaba - Very loose ankle length garment 
in handloom or hand-blocked material with a 
hood attached, with tie string at V opening in 
neck and side slits at lower part extending to 
lower hem. Worn with or without hood in the 


villages of Sind and can also be embroidered. 
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12. 


13. 


14. 


15. 


16. 


17. 


18. 
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Izarban - Cotton belt in multi colored continuous 
lengths of unwoven threads. 

Baluchi Kameez - Embroidered top worn by the 
women of Baluchistan over Shalwar or Turkish 
trousers. Flared tunic with extra wide sleeves 
tapering to a buttoned cuff. 

Cotton Embroidered Kaftan - Kaftan in the 
traditional embroidery of Multan, Makran, Derz 
Ghazi Khan and Nuchki. Long, loose fitting dress 
with embroidery around top and bottom with side 
slits of about 18 inches to the lower hem. 
Cholistan Kurta - Colorful striped heavy, un- 
bleached fabric worn by the camel drivers of the 
Cholistan Desert with stand up collar band and 
sleeves made into the body of the garment. 
Chilaf ~ Embroidered decorative tublar case open 
at both ends with drawstring enclosures. 

Dupatta - (If in part of a set) Long scarf about 
4 feet or more long and three feet or more wide 
of thin cotton fabric with colorful design worn 
by women to cover the head. 

Cimmerband ~- Antique-and embroidered wide belts 
worn around the waist, with heavy mirrored 


embroidery. 
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Pakistan—Trade in Textiles—Jan. 4 and 9, 1978 


The Pakistani Ambassador to the Secretary of State 


January 9, 1978 


AMBASSADOR OF PAKISTAN 


Excellency, 


I have the honour to refer to your note of 
January 4, 1978, proposing an agreement on trade 
in Cotton Textiles between Pakistan and the United 
States of America. 


I confirm on behalf of the Government of 
Pakistan that the proposal contained in your note 
is acceptable to my Government, and that your 
note and this note in reply, constitute an agreement 
between our two Governments. 


Accept, Excellency, the renewed assurances 
of my highest consideration. 


a ENS. 


(Sahabzada Yaqub Khan) 


The Honorable 
Cyrus R. Vance, 
Secretary of State, 


Washington DC 20520 
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EMBASSY OF PAKISTAN 
2315 MASSACHUSETTS AVENUE, N,W. 


WASHINGTON. D. C. 20008 
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TUNISIA 


Rural Community Health 


Agreement signed at Tunis December 29, 1977; 
Entered into force December 29, 1977. 
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A.I.D. Loan Number 664-U-053 
Project Number 664-0296 


Dated: pre 29 1977 


PROJECT 


THE REPUBLIC OF TUNISIA 
and the 


UNITED STATES OF AMERICA 


for 


RURAL COMMUNITY HEALTH 
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A.I.D. Loan No. 664-U-053 
A.I.D. Project No. 664-0296 


LOAN AND GRANT AGREEMENT 
Datea EC 291977 
BETWEEN 
The Republic of Tunisia (Cooperating Country) 
and 
The United States of America, acting through the 


Agency for International Development ("A.I.D.") 


Article I: The Agreement 
The purpose of this Agreement is to set out the understandings of 


the parties named above ("Parties") with respect to the undertaking 
hy the Cooperating Country of the Project described below, and the 
financing thereof by the Parties. 
Article 2: The Project 

SECTION 2.1. Definition of Project. The Project, which is 
further described in Annex 1, will consist of redefining the tasks 
of the non-physician personnel and retraining of front line health 
workers, integrating preventive and curative primary heAlth services 
including family planning, expanding outreach components of the 
primary care system, constructing and renovating facilities and 
providing equipment for primary care, all in the framework of the 
Tunisian regulations. Annex 1, attached, contains the detailed 
Project description cited in this Section 2.1. and identifies those 
elements of the Project for which Grant financing will be employed, 


and those for which Loan financing will be employed. Within the 
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limits of the above definition of the Project, elements of the 
description contained in Annex 1 may be changed by written agreement 
of the authorized representatives of the Parties named in Section 
9.2. without formal amendment of this Agreement. 

SECTION 2.2. Incremental Nature of the Grant 

(a) A.I.D.'s grant contribution to the Project will be provided 
in increments, the initial one being made available in accordance with 
Section 3.1. of this Agreement. Subsequent increments will be subject 
to availability of grant funds to A.I.D. for this purpose, and to the 
mutual agreement of the Parties, at the time of a subsequent increment, 
to proceed with the project, 

(b) Within the overall Project Assistance Completion Date 
stated in this Agreement, A.I.D., based upon consultation with the 
Grantee, may specify in Project Implementation Letters appropriate 
time periods for the utilization of funds granted by A.I.D. under an 
individual increment of assistance. 
Article 3: Financ 

SECTION 3.1. The Grant; the Loan. To assist the Cooperating 
Country to meet the costs of carrying out the Project, A.I.D. pursuant 
to the Foreign Assistance Act of 1961, as amendea,[*] agrees to allot one 
million United States ($U.S.) Dollars ($1,000,000) in grant funds for 
technical assistance over the life of the project,of which six 
hundred eighty thousand dollars ($680,000) will be released in Fiscal 


year 1978, A.I.D. also agrees to lend the Cooperating Country 


175 Stat. 424; 22 U.S.C. § 2151 note. [Footnote added by the Department of 


State.] 
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under the terms of this agreement not to exceed three million U. S. 
Dollars ($3,000,000) ("Loan"). The aggregate amount of disbursements 
under the Loan is referred to as "Principal", The Loan and the Grant 
together are referred to as the "Assistance". 

The Assistance may be used to finance foreign exchange costs, as 
defined in Section 7.1., and local currency costs, as defined in 
Section ‘7.2 of goods and services required for the Project. 

SECTION 3.2. Cooperating Country Resources for the Project. 

(a) The Cooperating Country agrees to provide or cause to be 
provided for the Project all funds, in addition to the Assistance, 
and all other resources required to carry out the Project effectively 
and in a timely manner, 

(b) The resources provided by the Cooperating Country for the 
Project will be approximately the equivalent of U.S. $1,615,850 
including costs borne on an "in-kind" basis, but not less than 25% 
of the total cost of the Project. 

SECTION 3.3. Project Assistance Completion Date. 

(a) The "Project Assistance Completion Date" (PACD), which 
4s September 30, 1980, or such other date as the Parties may agree 
to in writing, is the date by which the Parties estimate that all 
services financed under the Assistance will have been performed and 
811 goods financed under the Assistance will have been furnished for 


the Project as contemplated in this Agreement. 
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(b) Except as A.I.D. may otherwise agree in writing, A.I.D. 
will not issue or approve documentation which would authorize 
disbursement of the Assistance for services performed subsequent 
to the PACD or for goods furnished for the Project, as contemplated 
in this Agreement, subsequent to the PACD. 

(c) Requests for disbursement, accompanied by necessary 
supporting documentation prescribed in Project Implementation Letters, 
are to be received by A.I.D. or any bank described in Section 8.1. 
no later than nine (9) months following the PACD, or such other 
period as A.I.D. agrees to in writing. After such period, A.I.D. 
by giving notice in writing to the Cooperating Country, may at any 
time or times reduce the amount of the Assistance by all or any part 
thereof for which requests for disbursement, accompanied by necessary ~ 
supporting documentation prescribed in Project Implementation 
Letters, were not received before the expiration of said period, 
Article 4: Loan Terms 

SECTION 4.1. Interest. The Cooperating Country will pay to 
A.I.D. interest which will accrue at the rate of two percent (2%) 
per annum for ten years following the date of the first disbursement 
of the Loan hereunder and at the rate of three percent (3%) per annun 
thereafter on the outstanding balance of Principal and on any due 
and unpaid interest. Interest on the outstancing balance will 


accrue from the date (as defined in Section 8.5.) of each respective 
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disbursement, and will be computed on the basis of a 365-day year. 
Interest will be payable no later than six (6) months after the 
first disbursement of the Loan hereunder, on a date to be specified 
by A.IeD. 

SECTION 4.2. Repayment. The Cooperating Country will repay 
the Principal to A.I.D. within thirty (30) years from the date of 
the first disbursement of the Loan in forty-one (41) approximately 
equal semi-annual installments of Principal and interest, The first 
installment of Principal will be payable nine and one-half (9-1/2) 
years after the date on which the first interest payment is due in 
accordance with Section 4.1, A.I.D. will provide the Cooperating 
Country with an amortization schedule in accordance with this Section 
after the final disbursement under the Loan. 

SECTION 4.3. Application, Currency, and Place of Payment. All 
payments of interest and Principal hereunder will be made in U.S. 
Dollars and will be applied first to the payment of interest due and 
then to the repayment of Principal. Except as A.I.D. may otherwise 
specify in writing, payments will be made to the Controller, Office 
of Financial Management, Agency for International Development, 
Washington, D.C, 20523, U.S.A., and will be deemed made when re- 
ceived by the Office of Financial Management. 
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SECTION 4.4. Prepayment. Upon payment of all interest and any 
refunds then due, the Cooperating Country may prepay, without penalty, 
all or any part of the Principal. Unless A.I.D. otherwise agrees in 
writing, any such prepayment will be applied to the installments of 
Principal in the inverse order of their maturity. 

SECTION 4.5. Renegotiation of Terms. 

(a) The Cooperating Country and A.I.D. agree to negotiate, 
at such time or times as either may request, an acceleration of 
the repayment of the Loan in the event that there is any signifi- 
cant and continuing improvement in the internal. and external 
economic and financial position and prospects of Tunisia, which 
enable the Cooperating Country to repay the Loan on a shorter schedule, 

(>) Any request by either Party to the other to so negotiate 
will be made pursuant to Section 9.1., and will give the name and 
address of the person or persons who will represent the requesting 
Party in such negotiations. 

(c) Within thirty (30) days after delivery of a requegt to 
negotiate, the requested Farty will commmicate to the other, 
pursuant to Section 9.1., the name and address of the person or 
persons who will represent the. requested Party in such negotiations. 

(4d) The representatives of the Parties will meet to carry on 
negotiations no later than thirty (30) days after delivery of the 


requested Party's communication under Sub-section (c). The 
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negotiations will take place at a location mutually agreed upon 

by the representatives of the Parties, provided that, in the absence 
of mutual agreement, the negotiations will take place at the office 
of the Cooperating Country's Ministry of Foreign Affairs in Tunisia. 

SECTION 4.6. Termination on Full Payment. Upon payment in full 
of the Principal and any accrued interest, this Agreement and all 
obligations of the Cooperating Country and A.I.D. relating to the 
Loan provisions of this Agreement will cease. However, with respect 
to any remaining obligations arising out of the expenditure of Grant 
funds, this agreement will remain in full force and effect. 

Article 5: Conditions Precedent to Disbursement. 

SECTION 5.1 First Disbursement. Prior to the first disbursement 
of the assistance the Cooperating Country will, except as A.I.D. may 
otherwise agree in writing, furnish to A.I.D. in form and substance 
satisfactory to A.I.D.: 

(a) An opinion of counsel acceptable to A.I.D. that this Agreement 
has been duly authorized and/or ratified by, and executed on behalf of, 
the Cooperating Country and that it constitutes a valid and legally 
binding obligation of the Cooperating Country in accordance with all 
of its terms; 

(b) A statement of the name of the person holding or acting in 
the Office of the Cooperating Country specified on Section 9.2. and 
of any additional representatives, together with a specimen signature 


of each person specified in such statement; 
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(c) A request from the Cooperating Country for A.I.D. to 
directly procure consulting services of an architect to advise on 
the health service aspects of the buildings being financed by the loan, 

SECTION 5.2. Additional Disbursements. Prior to the disbursement 
of assistance for other than the consultant services contemplated in 
Section 5.1. the Cooperating Country will, except as A.I.D. may other- 
wise agree in writing, furnish to A.I.D. in form and substance satis- 
factory to A.I.D.3 

(a) A request from the Cooperating Country for A.I.D. to directly 
procure the health services technical assistance; 

(b) A set of criteria by which the health centers will be 
deemed operational; 

(c) A preliminary training plan; and 

(4) A preliminary evaluation plan. 

SECTION 5.3. Disbursements for Construction and Renovation, 
Prior to the disbursement of funds for construction or renovation, the 
Cooperating Country will, except as A.I.D. may otherwise agree in 
writing, furnish to A.I.D. in form and substance satisfactory te A,I,D, 1 

(a) Final designs, specifications, and cost estimates for the 
construction and renovation of health centers; 

(>) A final training plan; 

(c) A final evaluation plan; 

(ad) A list of construction and renovation sites and evidence 
that clear title to each has been obtained, the reimbursement for 


each site being considered in relation with the title for such site; 
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(e) A list of the equipment to be provided under the project, 
together with a procurement schedule and a delivery schedule; and 

(f) A work plan for the construction and renovations. 

SECTION 5.4. Notification. When A.I.D. has determined that the 
conditions precedent specified in Sections 5.1., 5.2. and 5.3. have. been 
met, it will promptly notify the Cooperating Country. 

SECTION 5.5. Terminal Dates for Conditions Precedent 


(a) If all of the conditions specified in Section 5.8. have not 


‘been met within 90 days from the date of this Agreement or such later 


date as A.I.D. may agree to in writing, A.I.D. may, at its option, 
terminate this Agreement by written notice to the Cooperating Country. 
(bo) If all of the conditions specified in Section 5.2. have not 
been met within 180 days from the date of this Agreement, or if all of 
the conditions specified in Section 5.3. have not been met within 300 
days from the date of this Agreement, or such later dates as A.I.D. 
may agree to in writing, A.I.D., at its option, may cancel the then 
undisbursed balance of the Assistance, to the extent not irrevocably 
committed to third parties, and may terminate this havoouset by written 
notice to the Cooperating Country. In the event of such termination the 
Cooperating Country will repay immediately the Principal then out- 
standing and any accrued interest; on receipt of such payments in full 
and payments for irrevocably committed amounts, this Agreement and all 
obligations of the Parties hereunder will terminate, except with respect 


to any obligations arising out of the expenditure of Grant funds. 
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Article 6: Special Convenants 
SECTION 6.1. Project Evaluation. The Parties agree to establish 


an evaluation program as part of the Project. Except as the Parties 
otherwise agree in writing, the program will include, during the 
implementation of the Project and at one or more points thereafter: 
(a) evaluation of progress toward attainment of the objectives of 
the Project; (b) identification and evaluation of problem areas or 
constraints which may inhibit such attainment; (c) assessment of how 
such information may be used to help overcome such problems; and 

(d) evaluation, to the degree feasible, of the overall development 
impact of the Project. 

SECTION 6.2. Counterparts. Prior to the arrival in Tunisia of 
the technical assistance team, unless A.I.D. shall otherwise agree 
in writing, the Cooperating Country shall furnish, in form and substance 
satisfactory to A.I.D., evidence that the Government of Tunisia has 
designated appropriate counterparts in both Siliana and Sidi Bou Zid 
provinces and in Tunis. 

SECTION 6.3. Facilities. The Cooperating Country agrees to 
assist USAID/Tunisia in obtaining such housing, offices and other 
facilities as are needed in the project area to support the work of 


the technical assistance team. 
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SECTION 6.4, Technical Assistance. The Cooperating Country 
agrees to collaborate with AID in the selection of a qualified US, : 
technical assistance contractor to implement a program of work along 
the general lines described in "Design Study II: Integrated Rural 
Health Services in Siliana and Sidi Bou Zid Provinces, Tunisia", 

July 28, 1977, Family Health Care, Inc., Washington, D.C. 
Article 7. Procurement Source 

SECTION 7.1. Foreign Exchange Costs. Disbursements pursuant 
to Section 8.1. will be used exclusively to finance the costs of 
goods and services required for the Project having their source and 
origin in countries included in Code 941 of the A.I.D. Geographic 
Code Book as in effect at the time orders are placed or contracts 
entered into for such goods and services or in Tunisia ("Foreign 
Exchange Costs"), except as A.I.D. may otherwise agree in writing, 
and except as provided in the Standard Provisions dine [) Section C.1l. 
(bo) with respect to marine insurance. 

SECTION 7.2. Local Currency Costs. Disbursements pursuant to 
Section 8.2, will be used exclusively to finance the costs of goods 
and services required for the Project having their source and, except 
as A.I.D. may otherwise agree in writing, their origin in Tunisia 
("Local Currency Costs"). 

Article 8, Disbursements 
SECTION 8.1. Disbursement for Foreign Exchange Costs. 
(a) After satisfaction of conditions precedent, the Cooperating 


Country may obtain disbursements of funds under the Loan or the Grant 


_ *Not printed herein. The annex is deposited in the archives of the Depart- 
ment of State where it is available for reference. [Footnote added by the De- 
partment of State.] 
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for the Foreign Exchange Costs of goods or services required for the 
Project in accordance with the terms of the Agreement, by such of the 
following methods as may be mutually agreed upon: 

(1) by submitting to A.I.D., with necessary supporting 
documentation as prescribed in Project Implementation Letters, 
(A) requests for reimbursement for such goods or services, or, 
(B) requests for A.I.D. to procure commodities or services in the 
Cooperating Country's behalf for the Project; or 

(2) by requesting A.I.D. to issue Letters of Commitment for 
specified amounts (A) to one or more U.S. banks, satisfactory to 
A.I.D., committing A.I.D. to reimburse such bank or banks for pay- 
ments made by them to contractors or suppliers, under Letters of Credit 
or otherwise, for such goods or services, or (B) directly to one or 
more contractors or suppliers, committing A.I.D. to pay such con- 
tractors or suppliers for such goods or services. 

(bv) Banking charges incurred by the Cooperating Country in 
connection with Letters of Commitment and Letters of Credit will be 
Pinanced under the Assistance unless the Cooperating Country instructs 
A.I.D. to the contrary. Such other charges as the Parties may agree 
to may also be financed under the Assistance. 

SECTION 8.2. Disbursement for Local Currency Costs. 

(a) After satisfaction of conditions precedent, the Cooperating 


Country may obtain disbursement of funds under the Loan for Local 
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‘ Bitecetiey Costs required for the Project in accordance with the terms 

of this Agreement, by submitting to A.I.D., with necessary supporting 
documentation as prescribed in Project Implementation Letters, requests 
to finance such costs. 

(0) The schedule of reimbursements is as follows: 

30% of the total amount allocated for construction and 
renovation as an advance,upon ‘the satisfaction of the Conditions 
Precedent listed in Section 5.3. of this Agreement; 

4O% of the agreed amount for each center when renovation or 
construction is completed; 

30% of the agreed amount for each center when it is operational. 

SECTION 8.3. Other Forms of Disbursement. Disbursements of the 
Loan or the Grant may also be made through such other means as the 
Parties may agree to in writing. 

SECTION 8.4, Rate of Exchange. Funds provided under the Loan 
or the Grant by A.I.D. or any public or private agency for purposes 
of carrying out obligations of A.I.D. under Section 8.2. will be 
calculated at the highest rate of exchange which, at the time dis- 
bursement is made, is not unlawful in Tunisie. 

SECTION 8.5. Date of Disbursement. Disbursements of the 
Assistance by A.I.D. will be deemed to occur on the date on which 
A.I.D. makes a disbursement to the Cooperating Country or its designee, 
or to a bank, contractor or supplier pursuant to a Letter of Commit- 


ment, contract, or purchase order. 
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Article 9: Miscellaneous 

SECTION 9.1.. Communications. Any notice, request, document 
or other communication submitted by either Party to the other under 
this Agreement will be in writing or by telegram or cable, and will 
be deemed duly given or sent when delivered to such Party at the 
following address: 
To the Cooperating Country: 

Ministére des Affaires Etrangéres 

Direction de la Coopération Internationale 

Avenue Mohamed V 

Tunis, Tunisia 
To A.I.D. 

Agency for International Development 

c/o American Embassy 

144 Avenue de la Liberté 

Tunis, Tunisia 
Alternate address for cables: 

Director, USAID 

Amembassy, Tunis 
All such communications will be in English or French. Other addresses 
may be substituted for the above upon the giving of notice. 

SECTION 9.2. Representatives. For all purposes relevant to this 
Agreement, the Cooperating Country will be represented by the individual 


holding or acting in the Office of Minister of Foreign Affairs and 
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A.T.5. win be represented by the individual holding or acting in the 
ozrice of Director, USAID to Tunisia, each of whom, by written notice, 
may cesignate additional representatives for all purposes other than 
exercising the power under Section 2.1. to revise elements of the 
Getailed description in Annex 1. The names of the representatives cf 
the Ccoperating Country, with specimen signatures, will be provided 
tc A.I.D., which may. accept as duly cuthorized any instrument signea 
by such representatives in implementation of this Agreement, until 
receipt of written notice of revocation of their authority. 

SECTION 9.3. Standard Provisions Annex. A "Coibined Loan ané 
Grant Standard Provisicns Annex" (Annex 2) is attached to and forma 
part of this agreement. 

SECTION 9.4. Lenguage of Agreement. This Agreeuent, its ennexcs 

na Project Implementation Letters are prepared in both English anc 
French, In the event of ambiguity or conflict between the two versions, 


the English language version will control. 


IN WITNESS WHEREOF, the Republic of Tunisie and the United States 
of America, each acting through its duly authorized representative, 
have caused this Agreement to be signed in their names and deliveres 


as of the day and year first above written. 


Republic of Tunisia 


Brahim Turki 


By? Brahim Turki, Secrétaire d'Etat aux Affaires 
Ministry of Foreign Affairs Etrangéres 


United States of America 


H. Davis Edward W. Mulcahy 
By: Hermon S. Davis By: “Edward W. Mulcahy , Ambassador, 
Director/USAID y 





7 See footnote 1, p. 4127. [Footnote added by the Department of State.] 
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Annex 1 
PROJECT DESCRIPTION 


The proposed project ‘Will improve the quality and coverage of health 
services in two predominantly rural provinces of Tunisia (Siliana 
and Sidi Bou Zid) through technical assistance aimed at redefining 
the tasks of the paramedical personnel and the integrated rural 
health delivery system and through capital assistance to upgrade the 
facilities and equipment used by the health system in those facilities. 
The project is expected to be carried out over a three-year period 
starting in FY 1978 and will require a $1,000,000 grant for technical 
assistance and a $3,000,000 loan for capital assistance, which will be 
supplemented by an estimated $1,€45,850 contribution from the Tunisian 
Government. 
The bulk of the grant funds for technical assistance will provide for 
nine person-years of resident technical advisors, one person-year of 
short-term consultants, and short-term training in the United States for 
five Tunisians. The technical assistance package is designed as five 
distinct but complementary components. They are: 
Technical Assistance (Grent Funded) 

1. Job restructuring and the retraining of frontline health 
workers. 

2. The detailed conceptualization and design of both the system 
management and the patient record system to support newly integrated 


preventive and curative services for rural areas. 
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3. The training and orientation of rural delivery systen 
supervisors and managers, as well as the orientation of community 
leaders. 

4. Support for improved clinical experience in medicine and public 
health for interns assigned to Siliana and Sidi Bou Zid. 

5. Design and implementation of a program of research and 
evaluation covering the technical and capital assistance areas men- 
tioned in this summary. 

Capital Assistance (Loan Funded) 
The capital assistance activities include: 

The design, renovation, construction and equipping of 41 health 
facilities which will provide integrated primary health services at 
the delegation, regroupment and village level. 

A portion of the funds is needed for the renovation and equipping 
of the existing facilities: 8 Type A, 1 Type B and 10 Type C centers 
in the two provinces. The bulk of the money will be used to finance 
the construction of new health facilities: 6 Type A, 1 Type B, and 


15 Type C centers. 
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Financial Plan 
The following are the financial requirements of this project: 


From A.I.D. : 


GRANT 

Technical Assistance $812 ,000 

Participant Training 20,000 

Library 8,000 

Training Materials and Equipment 60,000 

Field Trials 100,000 
$1,000,000 

LOAN 

Facilities Renovation 461,250 

New Construction 2,011,530 

Equipment 323,345 

Contingency _ 203,875 
3 ,000, 000 

From the Cooperating Country : ($ equivalents) 

Construction and Renovation 

(25% of materials labor and transport) 

Design of buildings and administration of 

contracts : 844,220 

Acquisition of land (1) -0- 

8 Project vehicles 160,000 

Incremental operating costs for new and 

expanded centers (2) 486,630 

Training support costs (living expenses) 10,000 

Support of US contract team _115,000_ 
$1,615,850 


(1) Cooperating Country assumes responsibility at no cost to project. 
(2) Includes incremental operating costs for the three years of the 
project, provided but not separately identified in MOH budget. 
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Funds will be required according to the following schedule. 
(All figures are thousands of dollars.) 


FY 1978 y 
A.I.D. 
1. Upon satisfaction of the conditions precedent to the first 
disbursement. 
GRANT FUNDS 
Architectural services 10 
2. Upon satisfaction of conditions precedent to additional 
disbursements: 
GRANT FUNDS 
Technical assistance contract 586 
Library materials 
Training materials and equipment 38 
Field trials 25 
Participant Training 13 
Total 680 
LOAN FUNDS 
Purchase of equipment : 323 


3. Upon satisfaction of conditions precedent to disbursements 
for construction and renovation: 


LOAN FUNDS 
Advance to GOT for 30% of US share (75%) of construction and 
renovation costs. The 
GRANT 680 
LOAN 1065 
Total 1745 


Cooperating Country: ($ equivalents) 


25 material, labor 330 
Design of plans 20 
2 Project vehicles ho 
Incremental operating costs pm 80 
(including transport) 
Training costs (GOT budget) pm 3 
Trust Fund _ ol 
Total 52h 


y The fiscal year of the Cooperating Country corresponds to the 
calendar year. 
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FY 1979 
A.I.D.: 
GRANT FUNDS 
Technical assistance contract 216 
Training materials 22 
Field trials 75 
Participant training P22. 
320 
LOAN FUNDS 
40% of US share construction and 
renovation costs 989 
GRANT 320 
LOAN 989 
Total 1309 
Cooperating Country: 
Construction cost 450 
Incremental operating costs 160 
Training costs (MOH budget) 4 
Trust Fund 32 
3 vehicles 60 
Total. 706 
FY 1980 
A.I.D. : 
LOAN FUNDS 
30% of U.S. share of 
construction and renovation costs The 
Total The 
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Cooperating Country: 


Construction cost A 

Incremental operating costs 247 

Training costs (MOH budget) 3 

Trust Fund 32 

3 vehicles 60 

Total 306 
(Contingency) 


The annual figures above appear to leave unexpended the $203,875 
contingency amount of A.I.D. financing. It may be expected that these 
funds will actually be used during project implementation as circumstances 
require. 


Total 204. 


Disbursement Procedures 

AID assistance to the renovation or construction of rural health 
centers is provided to reimburse local costs and will be disbursed 
under a modified Fixed Amount Reimbursement procedure that provides 
financing in increments that correspond generally to the disbursements 
made by the Cooperating Country to construction contractors. One ad- 
vance payment will share the burden of disbursements during construction. 
The second reimbursement will be made for each center as construction 
or renovation is completed and accepted, and the final reimbursement 
for each center will be made when the center ig operational. The 


schedule of reimbursements is as follows: 
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30% of the total amount allocated for construction and renovation 
a@s an advance, upon the satisfaction of the Conditions Precedent listed 
in Section 5.3. of this Agreement; 

ho% of the agreed amount for each center when renovation or 
construction is completed; 


30% of the agreed amount for each center when it is operational. 


Completion of renovation or construction will be certified by 
appropriate officers of the Government of Tunisia and of A.I.D. The 
Tunisian project manager and a member of the contract technical assistance 
teem will certify when each center has become operational, according 
to a set of criteria that will be established pursuant to Section 5.2 
of this Agreement. The Fixed Reimbursement Amount for each center 
will be the subject of agreement between representatives of the 
Government of Tunisia and of A.I.D., on the basis of the final designs 
and cost estimates that are referred to in Section 5.3 of this Agreement. 
The amount agreed will be the amount reimbursed, with no adjustment 
for any difference between anticipated cost and actual cost. 

Reimbursements for Fixed Reimbursement Amounts will be claimed by 
the Cooperating Country as the centers are completed, or become oper~ 
ational, but not more often than once in three months. Reimbursement 
will be made in U.S. dollars. 

Disbursements for other elements of the project will be by Letter 
of Commitment, Letter of Credit or other established disbursement 


procedure, as appropriate to each type of element. 
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Prét AID Ho. SCh-T-053 


Projet A.I.D. %o. 664-0296 


ACCORD DE PRET ET DE SU3VEVTION 


Entre 

La Republique Tunisienne (Pays Coopérant) 
et 

les Etats-Unis d'Amérique, agissant par L'intermédiaire de 

LtAgence pour le Développement International (A.I.D.) 
Article 1 - L'Accord 
Le but du présent Accord est de définir l'accord intervenu entre les 
parties sus-visées ("Parties") concernant la réalisation par le Pays 
Coopérant du Projet décrit ciedessous et son financement par les Parties 
Concernées. 
Article 2 - Le Projet 

SECTION 2.1. Definition du Projet. Le projet, décrit en plus de 
détails a l'Annexe 1, consistera en la redéfinition des t&ches du per- 
sonnel para-médical et le recyclage des agents sanitaires, l'intégration 
des services de santé de base préventifs et curatifs, y compris le 
plarring familial, L'expansion du rayor d'action des centres de santé 
de base, la construction et la rénovatinn des installations et la 
fourniture d'équipement pour les soins de base, et ce dans le cadre @e 
la réglementation tunisienne en vigueur. L'Annexe 1 ci-jointe contient 
la description détaillée du projet citée dans cette Section 2.1. et 


identifie les @léments du Projet qui seront financés par le Prét. 
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Tout en restant dans les limites de la définition du Projet donnée 
ci-dessus, certains aspects de la description détaillée présentée 

a L'Annexe 1, peuvent &tre modifiés par accord écrit des représentants 
autorisés des Parties mentionnées a la Section 9.2., sans procéder pour 
autant a l'amendement officiel du présent Accord. 

SECTION 2,2. Réalisation Echelornnée de la Subvention. 

(a) La contribution de 1'A.I.D. au titre de la subvention au 
Projet sera versée par tranches, la premiére sera fournie corformément 
a la Section 3.1. du présert Accord. Les tranches ultérieures seront 
sous réserve de disponibilité de fonds a 1'A.I.D., au titre de la 
subvention, & cette fin, et de l'accord des Parties, 4 la date de 
versement d'une tranche, pour poursuivre l'exécution du Projet. 

(bo) Dans les limites du délai fixé dans cet Accord pour 1'Achéve- 
ment de 1L'Assistance au Pro,et, et sur la vase de ses consultations avec 
le Bénéficiaire, 1'A.I.D. peut spécifier dans des Lettres d'Exécution 
de Projet, des délais appropriés pour L'utilisation des fonds fournis 


par 1'A.I.D, sous forme d'une tranche de l'assistance prévue. 


Article 3 - Le Fiaancement 

SECTION 3.1. La Subvention, Le Prét. Pour aider le Pays Coopérant 
a couvrir les cofits de réalisation du Projet, et en application de la 
Loi de 1961 sur 1'Assistance a l'Etranger telle que modifiée, 1'A.I.D. 
accepte d'allouer une subvention de un million de dollars au titre de 
L'assistance technique pour la durée du Projet. De ce montant, 


€30,000 dollars seront débloqués durant l'année fiscale 1978. 
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3 titre de subvention et un montent n'excédant pas trois millions de 
dollars U.S. ($3,000,000) &@ titre de Prét. 

Le mortant total des déboursements dans le cadre du Prét est dénommé 
"Le Principal", La Subveition et le Prét ensemble sont dénommés 
“L'’Assistance", 

L'Assistance peut servir é@ financer les cofits en devises étrangéres 
tels que définis d la Section 7.1 et les cofits en monnaie locale tels 
que définis a la Section 7.2, des biens et des services requis par le 
Projet. 

SECTION 3.2. Ressources du Pays Coopérant pour le Projet 

(a) Le Pays Coopérant accepte de fournir, ou de veiller @ ce 
oue soit fourni au Projet, outre l'Assistance, tous les fonds et toutes 
les autres ressources nécessaires pour réaliser le Projet d'une maniére 
efficace et en temps voulu. 

(bv) Les ressources fournies au Projet par le Pays Coopérant 
seront epproximetivement l'équivalent de $1,631.850, y compris les 
cofits en nature, mais ne peuvent étre inférieures a 25% du cofit total 
du Projet. 

SECTION 3.3. Date Finale d'Assistance au Projet. 

(a) La “Date Finale" d'Assistance au Projet (DFAP), fixée au 30 Sep- 
tembre, 1980, ou toute autre date converue par écrit entre les Parties, 
est la date d laquelle, selon l'estimation desdites Parties, tous les 
services et tous les biens firancés dans le cadre de l'Assistance auront 
eté respectivement réalisés ou fournis au Projet, tel que prévu dans le 


présent Accord. 
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(bo) Sauf accord contraire de 1'A.I,D. notifié par écrit, 1'A.I.D. 
n'émettra ni approuvera des documents autorisant le déboursement de 
l'Assistance pour des services rendus ou .des hiens fournis, conformé- 
ment au présent accord, a une date ultérieure 4 le Date Finale 
d@'Assistance au Projet. 

(c) Les demandes de déboursement, accompagnées des documents 
justificatifs nécessaires prescrits dans les Lettres d'Exécution du 
Projet, devront pervenir a2 1'A.I.D, ou toute banque désignée a la 
Section 8.1. dens un délai n'excédant pas neuf (9) mois aprés la 
Date Finale d'Assistavce eu Projet, ou a toute autre période convenue 
par écrit per 1'A.I.D. Aprés cette date, et moyennant notification 
écrite gu Pays Coopérant, 1'A.I.D. peut a n'importe quel(s) moment(s) 
réduire le montant de l'Assistance de la totalité ou de toute partie 
de cette Assistance pour laquelle des demandes de déboursement, accom- 
pagnées des documehts justificatifs prescrits dans les Lettres a'Exécu- 
tion du Projet, n'auront pas été resues avant l'expiration de ladite 
période. . 

Article 4, Conditions du Prét 

SECTION 4.1. Les Intéréts. Le Pays Coopérant paiera & 1'A.I.D. 
les intéréts cumulés eu taux annuel de deux pour cent (2%) pendant les 
dix annees qui suivent la date du premier déboursement dans le cadre 
du Prét et, par la suite, au taux annuel de trois pour cent (3%) sur le 
reliquat impayé du Principal et sur tous les intéréts dGs et impayés. 
Les intéréts sur le reliquat impayé commenceront a courir 4 compter de 


le date de chaque déboursement respectif (telle que définie 4 la 
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Section 8.5) et seront calculés sur la base de 365 jours por an. Les 
intéréts seront payables au plus tard six (6) wois aprés le premier 
aé@boursement dans le cadre du Prét, 4 une date a specifier par 1'A,I.D. 

SECTI@H 4.2. Remboursemert. Le Pays Coopérant remboursera le 
principal 8 1'A.I.D. daus les trente (30) ang qui suivent la date du 
premier déboursement du Prét, en quarante et une (41) tranches*semestrielle 
du Principal et des intéréts, d'une valeur approximativement égale. La 
premiére tranche du Principal viendra 4 échéance neuf ans et demi (9-1/2) 
aprés la date 4 laquelle le premier paiement d'intéréts sera df, confor- 
mément 6 la Section 4.1. L'A.I.D. fournira au Pays Coopérant un calendrier 
d'amortissement conforme 4 cette Section, aprés le dernier déboursement 
dens le cadre du Prét. 

SECTION 4.3. Imputation, Monnaie et Lieu de Psiement. Tous les 
paiements des intéréts et du Principal dans le cadre de ce prét se feront 
en dollars U.S. et seront inputés en premier lieu au paiement des intéréts 
@chus puis au rembvoursement du Principel. Seuf indication contraire de 
L'A.I.D. notifiée per écrit, les psiements seront effectués 4 l'tordre du 
Chef du Service de Gestion Financiére, Agence pour le Développement 
International. Washington, D.C., 20523, U.S.A., et seront cnnsidérés 
avoir @té effectués dés qu'ils auront @t@ recus par le Service de Gestion 
Financiére, 

SECTION 4.4, Remboursement Anticipé. Dés paiement de tous les 
intéréts et de tous les remvoursements dfis 4 cette date, le Pays Coopérant 
pourra, sans encourir aucune pénalisation, procéder au remboursement 


anticipé de la totalité ou d'une partie du Principal. Sauf si 1'A.I.D. 
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en convienne autrement par écrit, tout paiement anticipé sera imputé 
aux tranches du Principal dans L'ordre inverse de leur arrivée a 
échéance, 

SECTION 4.5. Renégociation des Conditions du Prét 

(a) Le Pays Coopérant et 1'A.I.D. acceptent de négocier, a tout 
moment et 4 la demande de l'une des deux Parties, L'aceélération du 
remboursement du Prét, s'il y a amélioretion importante et continue de 
la situation et des perspectives économiques et financieres intérieures 
et extérieures de la Tunisie permettant au Pays Coopérant de rembourser 
le Prét dans un délai plus court. 

(b) Toute demande par L'une des parties concernant de telles 
négocietions devra étre faite conformément 4 la Section 9.1 indiquant 
le nom et L'adresse de 1a (les) versonne(s) devant représenter la Partie 
ayant demardé ces négociations. 

(c) Dans les trente (39) jours qui suivent le dépét d'une demande 
de négociation, le Partie requise indiquers 4 l'autre, conformément 4 1a 
Section 9.1., le nom et l'adresse de la (des) personne(s) devant la 
représenter dans de telles négociations. . 

(d) Les représentants des Parties se rencontreront pour ces négo- 
cietions au plus tard trente (30) jours aprés que la Partie requise ait 
fourni les indications demendées corformément au paragraphe (c). Les 
négociations se tiendront en un lieu décidé d'un commun accord par les 
représentants des Parties. En L'absence de cet accord commun, ces 
négociations suront lieu au Ministére des Affaires Etranséres de la 


Tunisie, 
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SECTION 4.5. Résiliatio. aprés Paiement Intégral. Dés paiement 


intégral du Principal et des i-téréts cumulés, le présent Accord et 
toutes les obligations du Pays Coopérant et de 1'A.I.D. dans le cadre 
de cet Accord seront résiliés. Ceverdant, en ce qui concerne toutes 
les obligations restantes relatives a l'utilisation des fonds de la 


subvention, le présent Accord restera pleinement valable et en vigueur. 


Article 5. Conditions Suspersives de Dévoursement. 

SECTION 5.1. Premier Déboursement. Avant le oremier déboursement 
dans le cadre de 1l'Assistance et, & moins que 1'A.I.D. n'en convienne autre- 
ment par écrit, le Pays Coopérant fournira & 1'A.I.D. les documents 
suivants établis, dans leur fond et dans leur forme, & la satisfaction 
de 1'A.I.D. 

(a) Un avis d'un conseiller juridique acceptable 4 1'A.I.D. certi- 
fiant que le présent Accord a été d(iment autorisé et ratifié par le Pays 
Coopérant et signé en son nom, et qu'il coustitue une obligation valide 
et légalement irrévocable pour le Pays Coopérant, conformément a l'ensemble 
de ses termes, 

(ov) Une attestation indiquant le nom de la personne détenant le 
poste de responsabilité de direction dans les Services du Pays Coopérant 
wentionné 4 la Section 9.2., aussi bien que tous les représentants addi- 
tionnels, ainsi qu'un spécimen de signature de chaque personne mentionnée 
dans cette attestation. 

(c) Une demande du Pays Coopérant invitant 1'A.I.D. a agir directement 


pour L'obtention des services d'un architecte devant fournir des 


TIAS 9051 


29 UST] Tunista—Economic Aid—Dec. 29, 1977 4149 





conseils sur L'agencement des services de santé a L’intérieur des centres 
financés par le prat. 

SECTION 5.2. Déboursements Complémertaires - Avant tout déboursement 
dans le cadre de Ll'assistance destinée d toute autre fin que les services 
des consultants prévus a la Section 5.1. et sauf si 1'A.I.D. en convienne 
autrement par écrit, le Pays Coopérant fournira & 1'A.I.D. les documents 
suivants établis, dans leur fond et dans leur forme, a la satisfaction de 
1'A.I.D. 

(a) Une demande du Pays Coopérant invitant 1'A.I.D. a agir directement 

pour l'obtention de l'assistance technique pour les services de 
santé, 

(b) Un ensemble de critéres permettant de considérer les centres 
de santé comme &tant opérationnels. 

(ec) Un plan de formation préliminaire. 

(a) Un plan d'évaluation préliminaire. 

SECTION 5.3. Avant tout déboursement de fonds pour le construction 
ou la rénovation des centres, et sauf si 1'A,I.D. en convienne autrement 
par Gerit, le Pays Coopérant fournira 4 1'A.I.D. les documents suivants 
établis, dans leur fond et dans leur forme 4 la satisfaction de 1'A.I.D. 

(a) Les plans d@finitifs, les cahiers des charges et les devis 
estimatifs pour la construction et la rénovation des centres; 

(b) Un plan définitif de formation; 

(¢) Un plan définitif d'évaluation; 

(a) Une liste des sites de construction et de rénovation de centres 


et Liattestation qu'un titre de propriété libre de toute hypothéque a été 
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obtenu pour chacun d'eux, le déboursement pour chaque site étant considéré 
en relation avec le titre de propriété de tel site; 

(e) Une liste de L'équipevent devant étre fourni dans le cadre du 
projet, ainsi qu'un calendrier des achats et des livraisons; et 

(f) Un calendrier pour les travaux de construction et de rénovation. 

SECTION 5.4. Notification. Dés que 1'A,I.D. aura constaté que les 
conditions suspensives spécifiées aux Sectiow 5.1. et 5.2. ont été 
satisfaites, elle s'empressera d'en aviser le Pays Coopérant. 

SECTION 5.5. Dates Finales des Conditions Suspensives. 

(a) Si toutes les conditions spécifiées a la Section 5.1. n'auront 
pas @t@ satisfaites dans les 90 jours qui suivent la date du présent 
Accord ou 4 toutes autres dates ultérieures convenues var écrit par 1'A.I.D, 
celle-ci pourra a son gré, résilier le présent Accord moyennant notifica- 
tion écrite au Pays Coopérant. 

(vo) Si toutes les conditions spécifiées a la Section 5.2. n'auront 
pas &té satisfaites dans les 180 jours qui suivent le date du présent 
Accord, ou si l'ensemble des conditions spécifiées & la Section 5.3. 
ntauront pas été satisfaites dans les 300 jours qui suivent le date du 
présent Accord, ou 4 toute autre date ultérieure convenue par écrit par 
1'A.I.D., celle-ci pourra, a son gré, annuler le reliquat de 1'Assistance 
non déboursé a cette date, dans la mesure ot il n'aura pas été irrévoca- 
plement engagé par des tiers, et pourra résilier le présent Accord 
moyennant notification écrite au Pays Coopérant. En cas de résiliation, 
le Pays Coopérant remboursera immédiatement le Principal dé et les 


» 


intéréts cumulés a cette date. Au regu de ces paiements en entier et des 
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paiements des montarts irrévoca>lement engagés, le présent Accord et 
toutes les ohligatiens des Parties dans le cadre de cet Accord seront 
résiliés, & l'exception des obligatiors relatives 4 l'utilisation des 


fonds de la Subvention. 


Article 6, Conventions Spéciales 
SECTION 6,1, Evaluation du Projet. Les Parties conviennent 


d'établir un programme d'évaluation en tant que partie du Projet. Sauf 
si les Parties en disposent autrement par écrit, ce programme comportera, 
durant L'exécution du Projet et une ou plusieurs fois par la suite: 

(a) l'évaluation du progrés accompli vers la réalisation des 
objectifs du projet, 

(o) l'identification et l'évaluation des problémes ou contraintes 
susceptibles d'empécher la réalisation de ces odjectifs, 

(c) l'examen de la maniére dont ces renseignements peuvent étre 
utilisés afin de surmonter de telles difficultés, 

(4) Ll'évaluation autant que possible de l'impact général du Projet 
en matiére de développemest, 

SECTION 5,2. Personnel Homologue. Avant L'arrivée en Tunisie d'une 
@quipe d'assistance technique et, a moins que 1'A,I.D, n'en convienne 
autrement par écrit, le Pays Coopérant fournira une attestation satisfai- 
sante & 1'A.I.D, dans son fond et dans sa forme, certifiant que le 
Gouvernement Tunisien a désigné un personnel homologue approprié dans les 
Gouvernorats de Siliana et Sidi Bou Zid aussi bien qu'dé Tunis, 

SECTION 6.3. fFacilit&s Otfertes. Le Pays Coopérant consent a aider 


L'USAID/Tunisie 4 obtenir les logemerts, les locaux administratifs et 
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autres facilités nécessaires dans la zone du projet peur soutenir 
le travail de l'équipe d'assistance technique. 

SECTION 6.4, Assistance Technique. Le Pays Coopérant accepte 
de collaborer avec 1'A.I.D. pour choisir un contractant américain 
qualifié en matiére d'assistance technique pour exécuter un programme 
de travail suivant les lignes générales indiquées dans “L'Etude du 
Plan II, Services de Santé Rurale Intégrés dans les Gouvernefats de 
Siliana et Sidi Bou Zid, Tunisie", 28 Juillet 1977, "Family Health 


Care, Inc, Washington, D.c.". 


Article 7 - Source d'Acquisition 

SECTION 7.1. Cofits en Devises Etrangéres. A moins que 1'A.I.D. 
n'ten convienne autrement par écrit, des déboursements effectués 
conformément a la Section 3.1. seront utilisés uniquement pour 
financer les cofits des biens et des services nécessaires au Projet 
ayant pour source et origine les pays inclus au Code Géographique de 
L'A.I.D. No. 941, tel qu'il est en vigueur aux dates auxquelles des 
commandes sont passées et des conmtrats conclus pour l'acquisition des 
biens et services susvisés ou en Tunisie, sauf si 1'A.I.D. en convienne 
autrement par écrit et sauf dispositions prévues a 1'Annexe des 
Dispositions Générales, Section C.1. (b) concernant l'assurance 
maritine. 

SECTION 7.2. Cofits en Monnaie Locale. Des déboursements 
effectués conformément a2 la Section 8,2. seront utilisés uniquement 
pour financer les cofits des biens et des services nécessaires au 


Projet ayant leur source et, sauf si 1'A.I.D. en dispose autrement 


TIAS 9051 


[29 UST 


29 UST] Tunista—Economic Aid—Dec. 29, 1977 4153 





par écrit, leur origine en Tunisie ("Cofits en Monnaie Locale"). 


Article 8 - Déboursements 

SECTION 8,1. Déboursements pour les Cofits en Devises Etrangéres 

(a) Une fois les conditions suspensives satisfaites, le Pays 
Coopérant pourra obtenir des déboursements de fonds dans le cadre du 
Prét ou de la Subvention pour les Cofits en Devises Etrangéres des biens 
et des services nécessaires au Projet conformément aux termes du ‘présent 
Accord, selon l'une des méthodes définies ci-dessous, tel qu'il sera 
convenu:. entre les Parties: 

(1) en soumettant a 1'A.I.D., avec les documents justificatifs 
prescrits dans les Lettres a'Exécution de Projet, (A) des demandes de 
remboursement pour ces biens ou services, ou (B) des demandes chargeant 
1'A.I.D. d'acquérir, pour le compte du Pays Coopérant, des biens et des 
services nécessaires au Projet. 

(2) En demandant a 1'A.I.D. d'émettre des Lettres a' Engagement 
pour des montants spécifiés (A) 4 une ou plusieurs banques américaines 
satisfaisantes 4 1'A.I.D., engageant 1'A.I.D. a rembourser cette ou ces 
banque(s) pour les paiements qu'elles auront effectués a des contractants 
ou des fournisseurs, par-Lettre3 de Crédit ou autrement, pour lesdits 
biens et services, ou (B) directement & un ou plusieurs contractants ou 
fournisseurs, engageant 1'A.I.D. a payer ces contractants ou fournisseurs 
pour lesdits biens et services. 

(b) Frais de Banque. Les frais de banque encourus par le Pays 
Coopérant & propos des Lettres d'Engagement et des Lettres de Crédit 


seront financés dans le cadre de l'Assistance, sauf instructions contraires 
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du Pays Coopérant a 1'A.I.D. Tous autres frais convenus par les Parties 
peuvent également 6tre financés dans le cadre ge }'Assistance. 

SECTION 8.2. Déboursements pour les Cofits en Monnaie Locale. 

(a) Une fois les conditions suspensives satisfaites, le Pays 
Coopérant pourra obtenir des déboursements de fonds dans le cadre du 
Prét pour les cofits en Monnaie Locale du Projet conformément aux termes 
du présent Accord, en soumettant a 1'A.I.D., avec les documents justifi- 
catifs prescrits dans les Lettres d'Exécution du Projet, des demandes 
pour le financement de ces cofits. 

(bo) Les dé@boursements seront effectués comme suit: 

30% du montant total alloué pour le construction et la rénovation 

comme avance, a la satisfaction des conditions suspensives mentionnées 

a la Section 5.3. de cet Accord; 

40% du montant prévu pour chaque centre par accord mutuel a 1'achéve- 

ment des travaux de construction ou de rénovation; 

30% une fois les centres devenus opérationnels. 

SECTION 8.3. Autres Fdrmes de Déboursement 

Des déboursements du Prét ou de la Subvention peuvent également étre 
effectués par tels autres moyens convenus par écrit par les deux Parties, 

SECTION 8.4, Taux de Change 

Les fonds fournis dans le cadre du Prét ou de la Subvention par 1'A.I.D. 
ou un tout autre organisme public ou privé pour l'exécution des obligations 
de 1'A.I.D., conformément 4 la Section 8.2., seront calculés au taux de 
change le plus élevé qui, a la date de déboursement n'est pas considéré 


illégal en Tunisie. 
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SECTION 8.5. Date de Déboursement. Les déboursements de 1l'Assis-~ 
tance par L'A.I.D. seront réputés avoir lieu a la date & laquelle 1'A.I.D- 
effectue un déboursement au Pays Coopérant ou a son représentant désigné, 


a une banque, un contractant ou un fournisseur, conformément a4 une Lettre 


d'Engagement, un contrat ou une commande d'achat. 


Article 9 - Divers 
SECTION 9.1. Communications. Tous les préavis, demandes, doeuments 
ou autres communications soumis par l'une des Parties & l'autre dans le 
cadre du présent Accord devront 1'étre par écrit ou par télégramme ou 
cable, et seront considérés dfiment donnés ou envoyés a leur destinataire 
dés qu'ils auront été livrés @ L'autre Partie aux adresses suivantes: | 
Au Pays Coopérant: Ministére des Affaires Etrangéres 
Direction de la Coopération Internationale 
Avenue Mohamed V 
Tunis, Tunisie 
A 1'A.I.D. : Agence pour le Développement International 
c/o Ambassade des Etats-Unis d'Amérique 
144, Avenue de la Liberté 
Tunis, Tunisie 
Toutes ces communications devront &tre en anglais ou en frangais. D'autres 
adresses remplagant celles citées ciedessus peuvent étre notifiées par écrit 
a l'autre Partie. 
SECTION 9.3. Représentants. Pour tout ce qui concerne le présent 


Accord, le Pays Coopérant sera représenté per la personne détenant le 
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poste de responsabilité ou de direction au Ministere 2es Affaires 
Btrangéres, L'A.I.D. sera représentée par la personne Gétenant le peste 
de Directeur de 1'USAID/Tunisie cu agissant en cette qualité. Chacun 
d'eux nouvent, par notification écrite, césigner ctautres reprisertarnts 


x 


& toutes fins autres que l'exercice des pouvoirs définis 2 le Section 2.1, 
pour réviser les aspects de la Gescription déteiliée préserzée 2 1'Annexe l. 
Les noms des représentants du Pays Coopérart, avec leurs spécinens de 
signatures, scront soumis 4 1'A.I.D. qui peut accepter tout document signé 
par ces représentants comme @tant un document dfiment autorisé pour l'exé- 
cution du présent Accord, jusqu'd ‘notification de 1'A,I.D. que les pouvoirs 
d@légués a ces représentants ont été révoqueées,. 

SECTION 9.3. Annexe des Dispositions Générales. Une Annexe Ges 
Dispositions Générales communes au Prét et & la Subvention (Annexe 2) 
est jointe au présent Accord et en fait partie. 

SECTION 9.4. Langue de Rédaction de l'Accord. Le présent Accord, 
ses annexes et les Lettres d'Exécution de Projet sont préparés en anglais 
aussi bien qu'en frangais. En cas dtambiguite ou de contradiction entre les 
deux textes, le texte rédigé en langue anglaise fera foi. 
EN FOI DE QUOI, la République Tunisienne et les Etats-Unis d'Amérique, 
chacun agissent par l'intermédiaire de ses représentants dfiment autorisés, 
ont fait le nécessaire pour que ie présent Accord sait signé er leur nom 


et remis a la date indiquée en premiére page, 





Pour la République Tunisienne Pour les Etats-Unis d’Amérique 
signé par SAS signé par Edward W. Mulcahy 
Brahim Turki Edward W. Mulcahy 
Titre Secrétaire d’Etat aux Titre Ambassadeur 
Affaires Etrangéres 
H. Davis 
Hermon S. Davis, Directeur 
USAID 
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Prét AID No. 664-T-053 


Annexe 1 


DESCRIPTION DU PROJET 
Le projet prnposé vise 4 améliorer la qualité et 1'étendue des services 
de santé dans deux gouvernorats 4 prédominance rurale en Tunisie 
(Siliana et Sidi Bou Zid) par une assistance technique pour redéfinir les 
tfiches du personnel para-médical et le systéme rural intégré d'administra- 
tion de soins a al une assistance financiére peur améliorer les installa- 
tions et lL'équipement utilisées par les services de santé. 
Le projet doit, selon les prévisions, tre exécuté sur une période de 
trois ans a cempter de 1'Année Fiscale 1978 et nécessitera une subvention 
de $2.000.000 pour L'assistance technique et un prét de $3.000.000 peur 
L'assistance financiére, qui sera complétée par une contribution du 
Gouvernement Tunisien estimée & $1.625.350. 
La majeure partie des fonds de la subvention pour l'assistance technique 
permettra de financer les services de conseillers techniques résidents 
estimés & 9 'personnes/années", les services de consultants engagés pour de 
courtes periodes estimées 4 1 "personne/année", et des stages de formatien 
peur cing tunisiens. L'ensemble de l'assistance technique se répartit en 
cing catégories distinctes mais complémentaires. Ce sent: 
L'Assistance Technique (financée par la Subvention) 
1. Réorganisation du travail et recyclage des agents sanitaires. 
2. La conception et l'élaboration détaillée du systéme de gestion et du 
systéme d'enregistrement des patients peur soutenir les services préventifs 


et curatifs nouvellement intégrés peur les zenes rurales. 
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3. La formation et L'orientation des contréleurs et des directeurs du 
systéme d'administration de soins dans les zones rurales, aussi bien que 
l'orientation des responsables locaux. 

4, Soutien pour l'amélioration de l'expérience clinique en médecine et 
en santé publique pour les internes affectés A Siliana et Sidi Bou Zid. 
5. Elaboration et exécution d'un programme de recherches et d'évaluation 
couvrant les domaines de l'assistance technique et financiére mentionnée 
dans le présent sommaire. 

L'Assistance Financiére (Financée par le Prét) 

Les activités de l'assistance financiére incluent: 

L'établiseement des plans, la rénovation, la construction et 1'équipement 
de 41 centres de santé qui fourniront des services de.santé de base 
intégrés aux niveaux de la délégation, du regroupement et du village. 

Une partie des fonds est requise pour la rénovation et l'équipement des 
centres existants: 8 centres de Type A, 1 de Type B et 10 de Type C, 
dans les deux gouvernorats. La aadeure partie de ces fonds sera utilisée 
peur financer la construction de nouveaux centres: 6 centres de Type A, 


1 de Type B et 15 de Type C. 
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PLAN FINANCIER 


Les besoins financiers du Projet sont comune suit: 
Ressources fournies par 1'A.I.D.: 


SUBVENTION 


Assistance Technique 

Programme d'étude et de formation 
Bib liothéque 

Ouvrages et &quipement de formation 
Essais sur le terrain 


PRET 


Rénovation de Centres 
Nouvelles constructions 
Equipement 

Imprévus 


Ressources fournies par le Pays Coopérant: 
(en équivalents de dollars) 


Construction et Rénovation 

(25% des matériaux, de la main d'oeuvre et 
du transport) 

Plan des b&étiments, administration 

Contrats 


Acquisition de terres (1) 

Véhicules pour le projet 

Cofits de fonctionnement pour les nouveaux 
centres et les centres @largis *y compris 
8 véhicules) (2) 


Coftts de soutien aux stages de formation 
(indemnité jovrnaliére) 


Soutien ¢ l'tquipe américaine cous contrat 
(Compte du Trust Fand) 


$812 .000 
20.000 
2,000 
60,000 
100.000 

$ 17005.000_ 


461,250 
2.011.530 
323. 345 
203.375 

$ 3.000.000 


8h .220 
PM 
160.000 
486,630 (FM) 
10,000 


115,000 
* I.615.350 


Le Pays Coopérant assume ses responsabilités sans aucune 
charge au projet. 
Y compris les cofits de fonctionnement pendant les trois 
années du projet, prévus mais non indiqués séparément 

dans le budget du Ministére de la Santé. 
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Les fonds seront requis selon le calendrier ci-dessous 
(Tous les chiffres sont donnés en milliers de dollars) 
ANNEE FISCALE 197% 1/ 
A.I.D. 


1. Dés satisfaction des conditions suspensives du premier 
aéboursement : 


FCRDS DE SUBVENTION 
Services d'architecte 10 


2, Des satisfaction des conditions suspensives pour les 
déboursemerts additionnels 


FeNDS DE SUBVENTION 


Contrat d'assistance technique 586 
Cuvrages et &quipement de bibliothéque 8 
Ouvrages et @quipement peur la formation 36 
Essais sur le terrain 25 
Ouvrages et @quipement de fornatiun 13 

S219) 


FONDS DU PRET 
Achat d!4quipement 323 


3. Dés satisfaction des conditions suspeuslves des déboursements 
pour la construction et la rénovation 


FONDS DU PRET 
Avance au Gouvernement Tunisien, 30% de la contrivution 
américaine (fixée a 75%) aux cofits de construction et de 


rénovation qhe 
SUBVENTION 60 
PRET 2065 
TOTAL 1745 


Pays Coopérant (en @quivalents de dollars) 


Matériaux et main d'eeuvre 330 
Préparation des plans 20 
2 véhicules Lo 
Cofits de fonctionnement (Y compris le transport) 80 PM 
Cofits de la Formation (Budget du Gouvernement Tunisien) 3 
Compte du Trust Fund 51 
TOTAL 52h 


1/ L' année fiscale du Pays Coopérant correspoud & L'année calendriére 
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ANHEE FISCALE 1979 
A.I.D. 


FONDS DE SUBVENTION 


Contrat d'assistarce technique 216 
Matériaux et équipement pour la formation 22 
Essais sur le terrain 75 
Programmes d'études et de formation 7 
320 


FONDS DU PRET 


40% de la contribution américaine aux cofts 


de construction et de renovation 989 
SUBVENTION 320 
PRET eo 

Total 1309 


Pays Coopérant 


Cofits de Construction 450 

Cofits de fonctionnement échelonnés 160 PM 

CoGts de la formation (budget du Ministére de la Santé) 4 

Compte du Trust Fund 32 

3 vehicules 60 
Total 706 


ANNEE FISCALE 1980 


AID, 
FONDS DU PRET 
30% de la contribution américaine aux cofits de 
construction et de rénovation 742 
Total The 
Pays Coopérant 
Construction 4h 
Cofits de fonctionnement échelonnés 247 PM 
Cofits de la Formation (Budget du Ministére de la Santé) 3 M 
Compte du Trust Fund 32 
3 véhicules 60 
Total 3R6 
IMPREVUS 


Les chiffres annuels donnés ci-dessus semblent laisser inutilisé le mon- 
tant de $203.375 inscrit d@ la rubrique "Dépenses Imprévues" financées par le 
prét AID, Il est a prévoir que ces fonds seront effectivement utilisés en cours 
d'exécution du projet, si les circonstances l'exigent 


Total zun 
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Procédures de Dévoursement 

Ltassistance de 1L'AID au projet de rénovation ou de construction des centres 
de santé ruraux est destinée au remboursement des cofits locaux et sera versée 
selon une procédure revisée de "Remboursement de Montants Fixes” qui prévoit 
un financement par tranches correspondant généralement aux déboursements 
effectués par le Pays Coopérast en faveur des entrepreneurs de construction. 
Un paiement anticipé couvrira les déboursements effectués durant la cons- 
truction. Le second remboursemert sera effectué, pour chaque centre, aprés 
L'achévement et L'acceptation des travaux de construction ou de rénovation, 
et le remboursement final pour chaque centre aura lieu quand le centre est 
déclaré opérationnel. Le celendrier des remboursements est fixé comme suit: 
- 30% du montant total alloué par la construction et la rénovation, et ce 
dés qu'auront été satisfaites les Conditions Suspensives définies a la 
Section 5.3. du présent Accord. 

- 4o@ du montant convenu pour cheque centre dés que celui-ci devient opéra- 
tionnel. 

L'achévement des travaux de rénovation ou de construction sera constatée par 
les responsavles compétents du Gouvernement Tunisien et de 1'AID. Le directeur 
tunisien du projet et un membre de l'équipe d'assistance technique sous contrat 
consignerait la date a laquelle chaque centre est déclaré opérationnel selon 
un ensemole de critéres qui seront établis conformément a la Section 5 du 
présent Accord. 

Le montant des Remboursements Fixes pour chaque centre sera L'otjet d'un 
accord entre les représentants du Gouvernement Tunisien et de 1'AID, sur la 


base des plans et des devis finals mentionnés a la Section 5 du présent 
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Accord, Le montart convenu sera le montart remooursé, sans qu'il y ait 
réajustement pour toute différence entre le cofit prévu et le cofit réel. 
Les Remboursements de Montants Fixes seront demandés var le Pays 
Coopérant quand les centres sont achevés, ou deviennent opérationnels 
mais pas plus qu'une fois par trimestre. Le remboursement sera effectué 
en dollars U.S, 

Les déboursements pour d'autres @léments du projet se feront par 

Lettre d'Engagement, Lettre de Crédit ou autre procédure de déboursement 


établie et convenant @ 1'élément considéré. 
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Agricultural Commodities 


Agreement signed at Colombo January 9, 1978; 
Entered into force January 9, 1978. 

With agreed minutes of January 5, 1978. 

And amending agreement 

Effected by exchange of notes 

Signed at Colombo April 12, 1978; 

Entered into force April 12, 1978. 
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AGREEMENT. BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE REPUBLIC OF SRI LANKA. 
FOR, SALES OF AGRICULTURAL COMMODITIES UNDER 
PUBLIC LAW. 480, TITLE I PROGRAM 


The Government of the United States of America and’ 
the Government of the Republic of Sri-Lanka agree to 
the sales of agricultural commodities specified below. 
This Agreement shall consist of the Preamble, basta Ir 
and III, of the Title I Agreement signed March 25, 1975, [*] 
“together with the ‘following Part II: 
Part II - PARTICULAR PROVISIONS 


Item I.- Commodity Table: 





Supply Approximate Maximum Export 
- Period Maximum Market Value 
(U.S.Piscal Quantity (Millions) 
mmodity __.Year): - (Metric tons) 
‘Wheat/Wheat Flour 1978 100,000 $17.4 
‘@lour basis): 
. Total - $17.4 


Item II. Payment Terms: (Convertible Local Currency Credit) 
1. Initial Payment - 3 ‘percent 
. 2. Currency Use Payment ~ None | 
3. Number of Installment Payments - 31 
4. Amount of Each Installment Payment ‘= Approximately 
equal annual amounts 
.5. Due Date of First Installment Payment. - Ten years 
after date of last delivery of commodities in each" 


calendar year 


*TIAS 8107 ; 26 UST 1245. 
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6. Initial Interest Rate - 2 percent 


7. Continuing Interest Rate - 3 percent 


Item III. Usual Marketing Table: 


Import Period Usual Marketing 
(U.S. Piscal Year) Requirement 
Commodity ‘(Metric tons) 
Wheat/Wheat Flour 1978 188,000 


(Flour Basis) 


Item Iv. Export Limitations: 

A. The export limitation period shall be U.S. Piscal 
Year. 1978 or any subsequent U.S. Piscal Year during . 
which commodities financed under this Agreement are being 
imported or utilized. . 
B.' Por the purpose of Part I, Article III A4 of the 
Agreement, the commodities which may not be exported 

arei for wheat/wheat flour -- wheat, wheat flour, rolled 
wheat, semolina, farina, and bulgur (or the same product 
under a different name). 

Item V. - gel£-Hé1p Measures 

A. In implenienting these self-help measures, specific 
énphaste will be placed on contributing directly to i 
development progress in poor rural areas and on enabling 

the poor to participate actively in increasing agricul- 
tural production through small farm agriculture. 

B.. The Government of the Republic of Sri Lanka agrees 

to uavenae agricultural productivity with particular 
emphasis on food production. The Government of the Republic 


of Sri Lanka further agrees to: 
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1. Improve coordination between deliveries of grain 
made by dense countries and domestic production so that 
current storage and warehousing facilities do not become 
overfilled, thus lessening the possibility of grain loss 
due to eats and spoilage. * 7 

2. Develop better statistical procedures for eati= 
mating foodgrain production forecasts and consumption 
requirements. . 

3. Continue with improvements in on-farm water 
‘delivery facilities and management techniques, as well 
as rehabilitate and‘ expand village water storage. 

a Intensify and decentralize agricultural research | 
which ‘can complement production oriented extension 
programs addressing the needs of farmers holding small 
and medium-sized plots (1-5 acres} .. 

‘5. Encourage participation of the rural farming 
population in the decision making process through — 
increased reliance on cooperatives and other district 
level organizations. 

6. Make more effective use of land affected by land 
reform; including those distributed for settlement; and 
adopt a program of clearance and leveling of ‘swamp and 
jungle land. , 

[tem VI. Economic Development Purposes for which Proceeds 


Accruing to Importing Country are to be Used: 
A. The proceeds accruing to the importing country from 


the.sales of the commodities financed under this ny 
Agreement will be used for financing the self-help 


measures set forth in Item V and for agricultural 
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development objectives identified in the National 
Budget of the Government of the Republic of Sri 
Lanka, including the following: irrigation, land 
development, and population planning. 

B. In the use of proceeds for these purposes 
‘emphasis will be placed on directly improving the 
‘lives | of ‘the poorest of the recipient country's 
people and their ‘capacity to participate in the 
development of their country. 

Iteni viz. ‘other Provisions 

In case of an inconsistency between the Sinhala 

and English texts of this Agreenent, the English © 


text shall prevail. 


IN WITNESS WHEREOF, the respective cupeavedtativen: 
duly authorized ‘for the: PEEPOBS, have signed the 
present Agreement. “Done at Colombo, in duplicate, in 
‘English ‘and Sinhala, t hie ninth day. of January, 1978. 


FOR .THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA: REPUBLIC OF SRI LANKA: 


Cc.P. C ugam 
Deputy Secretary to the. 
Treasury 
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[AGREED MINUTES] 


EMBASSY OF THE 
UNITED STATES OF AMERICA 
Colombo, Sri Lanka 





January 5, 1978 


Mr. 8. Velayuthan 

Director 

External Resources Division 

Ministry of Planning & Economic Affairs 
Ceylinco House ~ 2nd Floor 

Colombo 1 


Dear Mr. Velayuthan: 


Thies letter will constitute the agreed minutes of our negotiations 
on the Agreement between our Governments to be signed on January 9, 
1978, for sales of agricultural commodities. 


Discussions began with a general review of the provisions of Public 


tav 460'[7] and of A.I.D.'s airgram AIDTO Circular A487 dated July 4, 
1974, the contents of which are incorporated herein by reference. 
It was farther understood and egreed that: 


1. Purchase euthorisations issued under this Agreement vill 
contain requirements that invitations for bids (IFBs) for 
both commodity und freight must be sulmitted to the Office 
of the General Sales Manager, U.S. Department of Agricul- 
ture (USDA), Washington, for review prior to their release 
to prospective bidders. The primary purpose of this re- 
quirement is to enable the USDA to ensure that invitations 
@o not contain terms or conditions which may be in conflict 
with purchase authorisation terms and P.L. 480 financing 
regulations, Prior review of invitations will also give 
the USDA specialists an opportunity to provide advice and 
assistance in assuring realistic commodity delivery schedules 
and maximum flexibility in matching the available shipping 
to the commodity contracts. ‘ 





1 68 Stat. 454; 7 U.S.C. § 1701 et seq. 
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3. 


5. 


q 


Purchases of food commodities under the Agreement must be made 
on the basis of IFBs publicly advertised in the United States 
‘and on the basis of bid offerings which must conform to the 

Ives. Bid offerings mst be received and publicly opened in the 
United States. After bids have been opened, Sri Lankan tendering 
officials in the United States may consult with appropriate 
Ministry officials in Colombo prior to making ewards. All awards 
wnder IFBs must be consistent with open, competitive, and res- 
ponsive bid procedures. ; 


Tn making avards, the recipient country must normally accept the 
lowest FAS price offered in conformity with IFB specifications. 
However, if the buyer can dexonstrate that an award at a higher 
PAS price, in combination with a lower freight cost, would result 
‘4n the lowest landed cost, the USDA is prepared to allow an excep- 
tion to this rule. 


Commissions, fees, or other payments to any selling agent are 
‘prohibited in any purchase of commodities under the Agreement. 


‘If the Government of Sri Lanka nominates a purchasing agent eand/ 

or shipping agent to procure commodities or arrange ocean trans~ 
portation under the Agreement, the Government of Sri Lanke must 
notify the General Sales Manager, USDA, in writing of such noni- 
nation and provide along with the notification a copy of the 
proposed agency agreement. All purchasing and shipping agents . 
‘must be approved bythe General Sales Manager's office in accordance 
“with new regulatory standards designed to eliminate certain poten- 
tial conflicts of interest. 


Recent legialation amending Section 401 of P.L. 480 provides that 
no agricultural commodity may be financed or otherwise made avail- 
“able under P.L. 480 exeept upon determination ty the 0.8. Secretary 
of Agriculture that: (1) adequate storage facilities are available 
“4m the recipient country eat the time of exportation to prevent the 
‘spoilage or waste of the commodity, and (11) the distribution of 
‘the commodity in the recipient country will not result in « substan- 
tial disincentive to domestic production in that country. Purchase 
authorizations will be issued only after these determinations have 
‘een made. 


With regard to the determination of adequate storage fecilities, the 
Goverment of Sri Lanka wil) provide the Eubassy with a statement 

‘with supporting analysis thet adequate facilities are expected to be 
‘available to handle (including port facilities), store, and distri- 
‘pute the ecamodity provided under the Agreement during the proposed 
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delivery periods without spoilage or waste. This information will 
have to be updated at a later date based on actual conditions (in- 
eluding port congestion) relevant to specific delivery periods 
pricr to the issuance of each purchase authorisation. 


While the Embassy has made a preliminary determination that distri- 
Dution of the commodity provided under the Agreement would not be a 
significant disincentive to the domestic production of rice, the 
situation with regard to other potential wheat substitutes is not 
elear. As empirical evidence on the disincentive effects of conces- 
sional food imports on domestic production is scarce, the Government 
of Sri Lanka agreed to commission a detailed study of this subject. 


To assist the U.S. Secretary of Agriculture in making the necessary 
determinations, the Government of Sri Lanka will provide the Eabassy 
with the following information at least three vorking days before 
signing the Agreement: (1) the type and grade of commodity to be 
purchased in accordance with U.8. official standards; (41) the pro- 
posed contracting and delivery schedules; (iii) the name and add- 
resses of banks, both U.8. and foreign, which will be handling 
financial operations; and (iv) the assurance that appropriate autho- 
rities of the Government of Sri Lanka are prepared to make immediate 
transfers of funds to cover ocean freight costs and to meet the ini- 
tial payment requirement related to contracts to be concluded pur- 
suant to the Agreement. As a general rule, purchase authorizations 
will not be issed until the USDA has received this information by 
eable from the Babassy. 


Arrangements have also been made by the Government of Sri Lanka to 
relay to the Sri Lanka Embassy in Washington all instructions, in- 
formation, and authority necessary to enable timely implementation 
of the Agreement, including: (1) compodity specifications, (11) 
contracting and delivery periods, (411) the names and addresses of 
U.8. and foreign banks handling transactions (e.g. letters of credit 
for commodity and freight), (iv) authority to request and sign pur- 
chase authorizations and other necessary documents, (v) complete 
instructions, information, and authority regarding arrangements for 
purchasing commodities and contracting for freight (including the 
appointment of purchasing and/or shipping agents if applicable), and 
(vi) instructions to contact the Program Operations Division, Office 
of the General Sales Manager, USDA, regarding the foregoing. 


The Government of Sri Lanka wes informed that commodity suppliers in 
the United States are refusing to load vessels vhen acceptable 
letters of credit for both commodity and freight suppliers are not 
available at the time of loading. This has resulted in costly claims 
ty vesse] owmers for demurrage and/or detention of claims and carrying 
charges by cosmodity suppliers. Delays in opening letters of credit 
and settlement of the final ten percent of freight will also result 
in higher commodity prices and freight rates. As & consequence, 
letters of credit must be opened for 100 percent of the ocean freight 
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1s. 


15. 


16. 


17. 


eharges in favor of the supplier of ocean transportation not later 
than 48 hours prior to the vessel's presentation for loading. 


The usual marketing requirement (UMR) in Part II, Item ITI, of the 
Agreement is 188,000 metric tons of wheat flour lor 250,000 metric 
tons of wheat on @ grain equivalent basis) for import through 

pormal commercial channels during U.S. Fiscal Year 1978. This WR 


4s the same as that contained in the Title I Agreement signed 


October 29, 1976, and is substantially below the five year average 
of commercial imports (FY 1972 to 1976). In future agreements the 
Government of the United States would look for increases in the 
UR until it returns to the full level of the five year average. 


faking into account Sri Lanka's current economic and financial 
situation, Part II, Item II, of the Agreement provides for an ini- 
tial payment of 3 percent, rather than the normally required 5 
percent, and no currency use payment. 


Particular attention vas drawn to Part I, Article I (Z), of AIDTO 
Circular A-487, which provides that the export market value speci- 
fied in Part II may not be exceeded. This means that if comodity 
prices increase over those used in announcing the quantities and 
market values indicated in Part II of the Agreement, the quantity 
to be financed under the Agreement will be less than the approxi- 
mate maximm quantity set forth in Part II. Should commodity prices 
Gecrease, however, the quantities of commodities to be financed will 
be limited to those specified in Part II. 


Recent legislation amending Section 106 (B) and 109 (A) of P.L. 480 
requires: (1). specific:: emphasis on implementation of self-help 
measures sO as to contribute directly to development progress in 
poor rural arees and to enable the poor to participate actively in 
increasing agricultural production through small fare agriculture; 
and (11) use of proceeds for purposes which directly improve the 
lives of the poorest of the recipient country's people and their 
eapacity to participate in the development of their country. These 
requirements are reflected in the Agreement text Part II, Items V 
and VI. 


Reporting is an essential part of the P.L. 480, Pitle I program. 
Discussions vere held with the Government of Sri Lanka about its 
responsibilities for sutmission of timely reports on compliance, 
shipping and arrival information (ADP sheets), self-help and use of 
sales proceeds, as required under Part I, Article III (D), of the 
Agreement signed March 25, 1975. 


Vor identification and publicity of the commodities to be received, 
in accordance with Part I, Article III (I), of the March 25, 1975, 
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Agrement, the Goverment of Sri Lanks will insure insofar as prec- 
ticable that food ecamodities are marked or identified at point of 
distribution or sale as being provided on a eoncessional basis to 
the Government of Sri Lanka ty the people of the United States. In 
addition, the Goverment of fri Lanka will publicise to the people 
of Sri Lanka, by public media and other means, inciuding newspapers 
being provided en a concessional 


suimitted on the same schedule as other quarterly reporting required 
under the Agreement. 


The Goverment of the United States, cognizant of the new economic 
policy of the Government of Sri Lanka, takes note of the request of 
for 


amount to be provided under this Agreement is dependent upon « member 


Please sign and return to me the attached eopy ef this letter to serve as 
@ record of the matters on which we heve agreed @uring negotiations of 
the new P.L. 480, Sitle I Sales Agreenent. : 


yours, 





Z coneur in the above statements 7“ 7-%~—~ 





8. Velayuthen, Director 
Division of External Resources 
Ministry of Planning & 
Beonomie Affairs 
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The American Ambassador to the Ceylonese Secretary, Ministry of 
Finance and Planning 


EMBASSY OF THE UNITED STATES OF AMERICA 


No. 69 Cotomso, April 12, 1978 


Dear Sir: 


I have the honor to refer to the Public Law 480 Title I Agricultural 
Sales Agreement signed by representatives of our two countries on 
January 9, 1978, and to propose that the Agreement be amended as 
follows: In Part II, Item I. Commodity Table: under appropriate 
columns (1) for the line designated Wheat/Wheat Flour, delete 
“100,000” and “$17.4” and insert ‘‘200,000” and ‘$35.4’; and under 
under Maximum Export Market Value of the line designated Total, 
delete $17.4” and insert ‘$35.4’. 

All other terms and conditions of the January 9, 1978, Title I Agree- 
ment would remain the same. 

I propose that this note and your reply concurring therein constitute 
an Agreement between our two Governments effective on the date of 
your note in reply. 

Accept, Sir, the renewed assurances of my highest consideration. 


W. Howarp Wriaqa@ins 


Dr. W. M. TmakaRaTNE 
Secretary 
Ministry of Finance and Planning 
Colombo 


The Ceylonese Secretary, Ministry of Finance and Planning, to the © 
American Ambassador 


MINISTRY OF FINANCE & PLANNING 
SECRETARIAT 
GALLE FACE 
COLOMBO 1 


12 APRIL 1978 


EXcELLENCY, 


T have the honour to acknowledge receipt of your Note No. 69 of 
today’s date, which reads as follows: 
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“T have the honor to refer to the Public Law 480 Title I Agri- 
cultural Sales Agreement signed by representatives of our two coun- 
tries on January 9, 1978, and to propose that the Agreement be 
amended as follows: 


In Part II, Item I. Commodity Table: under appropriate columns (1) 
for the line designated Wheat/Wheat Flour, delete ‘100,000” and 
“$17.4” and insert “200,000” and “$35.4”; and under Maximum Ex- 
port Market Value of the line designated Total, delete “$17.4” 
and insert ‘$35.4’. 

All other terms and conditions of the January 9, 1978, Title I 
Agreement would remain the same. 

I propose that this note and your reply concurring therein con- 
stitute an Agreement between our two Governments effective on 
the date of your note in reply.” 


J concur in the proposals set out in the note under reference. 
Accept, Excellency, the renewed assurances of my highest con- 
sideration. 


W M TivakaRAtTNAa 


(W M Tilakaratna) 
Secretary 
Ministry of Finance & Planning 


His Excellency Proressorn W. Howarp WRiGGInNS, 


Ambassador of the United States of America, 
Colombo 
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Air Transport Services: Low-Cost Fares 


Agreement modifying the agreement of February 1, 1973. 
Effected by exchange of notes 

Dated at Tehran November 6 and December 19, 1977; 
Entered into force December 19, 1977. 


The American Embassy to the Iranian Ministry of Foreign Affairs 
No. 619 


The Embassy of the United States of America presents its compli- 
ments to the Imperial Ministry of Foreign Affairs and has the honor 
to inform the Imperial Ministry that it has been requested that we 
forward the following message to you: 


‘‘We have the honor to refer to tariff filings recently made by Iran 
Air for various low fare innovations for travel between the United 
States and Europe. 

“The United States is committed to an international aviation policy 
which features low fare, competitive international air services. At the 
same time, the United States believes that these new low fares must 
be regarded as experimental because their effect upon the competitive 
structure of North Atlantic passenger rates is as yet unclear. How- 
ever, the possibility exists that these experimental fares, once intro- 
duced, could become permanent even though they might later prove 
to have a disruptive effect on the market. This is due to the fact that 
the provisions of Article 10 of the U.S.-Iran Air Services Agreement 
of 1973['] do not easily permit the suspension of existing fares. 

“In view of this possibility, the United States proposes that the 
authorities of both countries agree that the new low fare filings pre- 
sented by Iran Air are experimental and will not continue in effect 
after March 31, 1978, if the Summer 1978 season succeeding low fare 
filings cannot be agreed upon. 

“Moreover, during the 1977-1978 Winter season, either government 
may take action to prevent the continuation of such fares before their 
respective dates of expiration, provided that it notifies the other 


1 TIAS 8149; 26 UST 1950. 
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government six weeks in advance of its intent to take such action and 
agrees to consultations if requested by the other government. 

“We would appreciate a reply from you confirming that the fore- 
going is acceptable to your government.” 


Should the Government of Iran agree to the above proposal, the 
following text, which has been used by other governments, is suggested 
for your reply: “The competent authorities of the Government of 
Iran are in agreement to consider the new low fares presented by 
Iran Air as experimental and subject to the conditions outlined in the 
Embassy’s note of November 6, 1977.” 

We wish to point out that the new low fare innovations mentioned 
above cannot be allowed to come into effect until the ad hoc agree- 
ment has been concluded. 

The Embassy of the United States of America avails itself of this 
opportunity to renew to the Imperial Ministry of Foreign Affairs the 
“assurances of its highest consideration. 


EmBAssy oF THE UnITEep Sratres oF AMERICA 
Treuran, November 6, 1977 
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The Iranian Ministry of Foreign Affairs to the American Embassy 
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TRANSLATION 
To: U.S. Embassy, Tehran 
Fron: Ministry of Foreign Affairs, Legal Division 
No: Memorandum No. 12544-18 
Date: December 19, 1977 


The Iranian Ministry of Foreign Affairs presents its compliments 
to the Embassy of the United States and, with reference to Memorandum No. 
619 of November 6, 1977, respectfully informs the Embassy of the following: 


Pursuant to the proposal of the United States Embassy, the competent 
Iranian authorities agree that the low-cost rates proposed by Iran Air be 
considered experimental, based on the provisions of note No. 619 of November 6, 
1977. 

It is further pointed out that in the view of the Iranian aviation 
authorities there is no connection between Iran's liberal charter policy and 
the implementation of the regulations on low-cost rates. 


The Ministry avails itself of this opportunity to renew to the 
Embassy the assurances of its highest consideration. 


TIAS 9053 


ANTIGUA 


Defense Areas and Facilities 


Agreement signed at Washington December 14, 1977; 
Entered into force January 1, 1978. 
With memorandum of understanding and agreed minute. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE 
GOVERNMENT OF ANTIGUA REGARDING 
UNITED STATES DEFENCE AREAS AND FACILITIES IN ANTIGUA 


The Government of Antigua, with the consent and authority of the 
Government of the United Kingdom of Great Britain and Northern Ireland, 
and the Government of the United States of America; 


Having participated in a review of the Agreement relating to United 
States Defence Areas in the Federation of the West Indies signed at Port 
of Spain on February 10, 1961; [7] p % 


Desiring to strengthen the firm friendship aid-understanding between 
them; 


Desiring also to contribute to the defence of the Western Hemisphere 
and to the maintenance of peace and security within the framework of the 
Charter of the United Nations; 


Believing that practical cooperation as provided for in this Agreement 
will greatly assist in the attainment of these objectives; 


Have agreed as follows: 

ARTICLE I 
Definitions 

In this Agreement, the expression: 

“Contractor personnel" means employees of a United States con- 
tractor who are not ordinarily resident in Antigua and who are there 
solely for the purposes of this Agreement; 

‘Defense Area" means an area in respect of which the Government of 
the United States of America (hereinafter called "the United States 

. Government") is for the time being entitled to have and enjoy, in 
accordance with the terms and conditions of this Agreement, the rights, 
power and authority described in Article II; 

"Dependents" means the spouse and children under 21 of a person in 
relation to whom it is used; and, if they are dependent upon him for 
their support, the parents and children over 21 of the person; 


"Members of the United States Forces" means: 


(a) military members of the United States Forces on active duty; 
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(b) civilian personnel accompanying the United States Forces and in 
their employ who are not ordinarily resident in Antigua and who are there 
solely for the purposes of this Agreement; and 


(c) dependents of the persons described in (a) and (b) above; 
"Military purposes" means: 


(a) the installation, construction, maintenance and use of military 
equipment and facilities, including facilities for the training, accom- 
modation, hospitalisation, recreation, education and welfare of members 
of the United States Forces; and 


(b) all other activities of the United States Government, United 
States contractors and authorised service organizations carried out for 
the purposes of this Agreement; 


"United States contractor" means any person, body or corporation 
ordinarily resident in the United States of America that is in Antigua for 
the purposes of this Agreement by virtue of a contract with the United 
States Government, and includes a subcontractor; 


"United States Forces" means the land, sea and air armed services of 
the United States, including the Coast Guard. 


ARTICLE II 
General Description of Rights 


The United States Government shall have and enjoy, in accordance with 
the terms and conditions of this Agreement, the rights, power and 
authority which are necessary for the development, use, operation and 
protection for military purposes of the defence areas which are described 
in the Annex hereto. The United States Government shall have and enjoy 
such rights of access, rights of way and easements as may be necessary for 
these purposes. 


ARTICLE III 
Flags 


The flags of the United States and of Antigua shall fly side by side 
over each defence area. 


A ARTICLE IV 
Defence Areas and Property 


(1) The defence areas, rights of access, rights of way and easements 
shall be available to the United States for the term of this Agreement, 
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and shall be provided free of rent and all other charges except as 
expressly stated in the leases concluded by appropriate United States 
military authorities and the Government of Antigua. 


(2) Except with the prior approval of the Government of Antigua, the 
United States Government shall not transfer or assign any rights conferred 
by or under this Agreement, nor shall the United States Government permit 
the defence areas to be used in any way whatsoever by any other person, 
body or Government. 


(3) The United States Government may at any time notify the Govern- 
ment of Antigua that it has vacated and no longer requires a defence area 
or a specified portion thereof and thereupon such defence area or such 
portion thereof shall, for the purposes of this Agreement, cease to be, or 
to be a portion of, a defence area, as the case may be. 


(4) Except for the purposes of this Agreement or with the con- 
currence of the Government of Antigua, the United States Government shall 
not remove or demolish or otherwise dispose of any permanent construction 
or installation in a defence area. No compensation shall be payable to 
the United States Government in respect of any such construction or 
installation. The United States Government shall be entitled to remove 
free of any restrictions any other construction or installation and other 
property owned by it from the area while it is a defence area or within a 
reasonable time thereafter. No compensation shall be payable to the 
United States Government in respect of any construction or installation or 
other property not so removed. 


(5) The United States Government shall be under no obligation to 
restore the defence areas to the condition in which they were at any time 
prior to their ceasing to be defence areas. 


(6) All minerals (including oil), antiquities and treasure trove in 
the defence areas and all rights relating thereto are reserved to the 
Government of Antigua, but any exploitation thereof shall be with the 
concurrence of the United States Government. : 


ARTICLE V 
Entry and Departure of Members of the United States Forces 


(1) Members of the United States Forces who may be brought into 
Antigua for the purposes of this Agreement shall be exempt from passport 
and visa requirements, immigration inspection and any registration or 
control as aliens. Such persons shall be furnished with appropriate 
identification cards, specimens of which shall be supplied to the Govern- 
ment of Antigua. 


(2) No military member of the United States Forces shall be dis- 
charged in Antigua without the consent of the Government of Antigua. The 
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United States Government shall inform the Government of Antigua of any 
change in the status of any other member of the United States Forces and 
shall be responsible for taking such steps as are open to it for his 

removal from Antigua if the Government of the latter should so request. 


(3) The United States Government shall take steps to ensure the 
correct behaviour of all members of the United States Forces and shall, at 
the request of the Government of Antigua, remove as soon as possible any 
member of the United States Forces whose conduct renders his presence in 
Antigua undesirable to the Government of Antigua. 


ARTICLE VI 
Local Purchases and Employment of Local Labour 


(1) The United States Government and United States contractors may 
purchase locally goods and services required for the purposes of this 
Agreement. Subject to United States policies or regulations, preference 
shall be given to the procurement of goods in, and to the employment of 
contractors and workers from, Antigua. 


(2) In the fixing of terms of employment for such contractors and 
workers, particularly in respect of wages and conditions of work, sup- 
plementary payments, insurance and conditions for the protection of 
workers, clubs and recreational facilities, full regard shall be given to 
employment practices generally obtaining for similar employment in 
Antigua, and in no case shall the terms of employment for such workers be 
inferior to those laid down by any legislation in force in Antigua, or any 
international convention the provisions of which have been adopted by the 
United States Government and which apply to Antigua. 


ARTICLE VII 
Public Services and Facilities 


(1) The United States Forces, United States contractors and the 
members of the United States Forces and contractor personnel may use the 
public services and facilities belonging to or controlled or regulated by 
the Government of Antigua. The terms of use, including charges, shall be 
no less favourable than those available to other users unless otherwise 
agreed. No landing charges shall, however, be payable by the United 
States Government by reason of the use by aircraft owned or operated by or 
on behalf of the United States Government of any airport in Antigua. 
There shall be such contribution by the United States Government to the 
maintenance and operating costs of any airport as may be fair and 
reasonable, having regard to the use made of it by such aircraft. The 
amount of such contribution shall be subject to agreement between the 
United States Government and the Government of Antigua. 
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(2) There shall be no toll charges, including light and harbour 
dues, on United States Government vessels using port facilities in 
Antigua, nor shall such vessels be subject to compulsory pilotage. 


(3) Lights and other aids to navigation of vessels and aircraft 
placed or established in the defence areas and territorial waters adjacent 
thereto or in the vicinity thereof by the United States Government shall 
conform to the system in use in Antigua. The position and characteristics 
of any such lights or other aids and any alterations thereof shall be 
determined in consultation with the appropriate authority of Antigua. 


ARTICLE VIII 
Fiscal Exemptions 


(1) No taxes or duties of customs shall be imposed upon the impor- 
tation or exportation of: 


(a) materials and equipment imported by or for the use of the 
United States Forces and United States contractors for the purposes of 
this Agreement and, if required, certified as such on behalf of the United 
States Government; 


(b) the personal effects and household goods, including pri- 
vately owned automobiles, imported by members of the United States Forces, 
United States contractors and contractor personnel on first arrival in 
Antigua or within six months thereafter and related thereto. 


(2) No excise, consumption or other duty shall be levied or charged 
on any goods or materials purchased locally by or for the use of the 
United States Government for the purposes of this Agreement. 


(3) Where the legal incidence of any form of taxation in Antigua 
depends on residence or domicile, periods during which members of the 
United States Forces, United States contractors or contractor personnel 
are in Antigua solely by reason of this Agreement shall not be considered 
as periods of residence (or as creating a change of residence or domicile) 
for the purposes of such taxation. Members of the United States Forces, 
United States contractors and contractor personnel shall be exempt from 
taxation in Antigua on the salary and emoluments received by them as such, 
on any tangible movable property within a defence area and on the 
ownership of such property outside a defence area which is in Antigua 
solely by reason of this Agreement. 


(4) Nothing in this Article shall prevent taxation of members of the 
United States Forces, United States contractors or contractor personnel 
with respect to any profitable enterprise other than their employment as 
such in which they may engage in Antigua, and except as regards salary and 
emoluments and the tangible movable property referred to in the the 
preceding paragraph, nothing in this Article shall prevent taxation to 
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which, even if regarded as resident or domiciled outside Antigua, such 
persons are liable under the law of Antigua. 


(5) United States Government vehicles shall be exempted from all 
fees, taxes and other charges. Each vehicle shall carry in addition to 
its registration number a distinct nationality mark in front and rear. A 
list of all such vehicles and their registration numbers shall be 
furnished to the Government of Antigua. Privately owned automobiles 
imported by members of the United States Forces which qualify for exemp- 
tion under paragraph (1)(b) of this Article shall also be exempt from 
Motor Vehicles Tax, or any other tax, duty or charge of a similar nature. 


(6) The authorities of the United States Forces and Antigua shall 
collaborate in measures to be taken to prevent abuse of the privileges 
granted under this Article. 


ARTICLE IX 
Criminal Jurisdiction 
(1) Subject to the provisions of this Article, 


(a) the military authorities of the United States shall have 
the right to exercise within Antigua all criminal and disciplinary 
jurisdiction conferred on them by United States law over all persons 
subject to the military law of the United States; 


(b) the authorities of Antigua shall have jurisdiction over 
members of the United States Forces with respect to offences committed 
within Antigua and punishable by the law in force there. 


(2) (a) The military authorities of the United States shall have 
the right to exercise exclusive jurisdiction over persons subject to the 
military law of the United States with respect to offences, including 
offences relating to security, punishable by the law of the United States 
but not by the law in Antigua. 


(b) The authorities of Antigua shall have the right to 
exercise exclusive jurisdiction over members of the United States Forces 
with respect to offences, including offences relating to security, 


punishable by the law in force in Antigua but not by the law of the United 
States. : 


(c) For the purposes of this paragraph and of paragraph (3) of 
this Article, an offence relating to security shall include 


(i) treason; 


(ii) sabotage, espionage or violation of any law relating 
to official secrets or secrets relating to national defence. 
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(3) In cases where the right to exercise jurisdiction is concurrent 
the following rules shall apply: 


(a) The military authorities of the United States shall have 
the primary right to exercise jurisdiction over a member of the United 
States Forces in relation to 


(i) offences solely against the property or security of 
the United States or offences solely against the person or Property of 
another member of the United States Forces; 


(ii) offences arising out of any act or omission done in 
the performance of official duty. 


(b) In the case of any other offence the authorities of Antigua 
shall have the primary right to exercise jurisdiction. 


(c) If the authorities having the primary right decide not to 
exercise jurisdiction, they shall notify the other authorities as soon as 
practicable. The United States authorities shall give sympathetic 
consideration to a request from the authorities of Antigua for a waiver of 
their primary right in cases where the authorities of Antigua consider 
such waiver to be of particular importance. The authorities of Antigua 
will waive, upon request, their primary right to exercise jurisdiction 
under this Article, except where they in their discretion determine and 
notify the United States authorities that it is of particular importance 
that such jurisdiction be not waived. 


(4) The foregoing provisions of this Article shall not imply any 
right for the military authorities of the United States to exercise 
jurisdiction over persons who belong to, or are ordinarily resident in, 
Antigua unless they are military members of the United States Forces. 


(5) (a) To the extent authorised -by law, the authorities of 
Antigua and the military authorities of the United States shall assist 
each other in the service of process and in the arrest of members of the 
United States Forces in Antigua and in handing them over to the 
authorities which are to exercise jurisdiction in accordance with the 
provisions of this Article. 


(b) The authorities of Antigua shall notify promptly the 
military authorities of the United States of the arrest of any member of 
the United States Forces. 


(c) Unless otherwise agreed, the custody of an accused member 
of the United States Forces over whom the authorities of Antigua are to 
exercise jurisdiction shall, if he is in the hands of the United States 
authorities, remain with the United States authorities until he is 
charged. In cases where the United.States authorities may have the 
responsibility for custody pending the completion of judicial 
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proceedings, the United States authorities shall, upon request, make such 
a person immediately available to the authorities of Antigua for purposes 
of investigation and trial and shall give full consideration to any 
special views of such authorities as to the way in which custody should be 
maintained. 


(6) (a) To the extent authorised by law, the authorities of Antigua 
and of the United States shall assist each other in the carrying out of 
all necessary investigations into offences, in providing for the 
attendance of witnesses and in the collection and production of evidence, 
including the seizure and, in proper cases, the handing over of objects 
connected with an offence. The handing over of such objects may, however, 
be made subject to their return within the time specified by the authori- 
ties delivering then. 


(b) The authorities of Antigua and of the United States shall 
notify one another of the disposition of all cases in which there are 
concurrent rights to exercise jurisdiction. 


(7) A death sentence shall not be carried out in Antigua by the 
military authorities of the United States if the legislation of Antigua 
does not provide for such punishment in a similar case. 


(8) Where an accused has been tried in accordance with the pro- 
visions of this Article and has been acquitted, or has been convicted and 
is serving, or has served, his sentence or has been pardoned, he may not 
be tried again for the same offence within Antigua. Nothing in this 
paragraph shall, however, prevent the military authorities of the United 
States from trying a military member of the United States Forces for any 
violation of rules of discipline arising from an act or omission which 
constituted an offence for which he was tried by the authorities of 
Antigua. 


(9) Whenever a member of the United States Forces is prosecuted by 
the authorities of Antigua he shall be entitled: 


(a) to a prompt and speedy trial; 


(b) to be informed in advance of trial of the specific charge 
or charges made against hin; 


(c) to be confronted with the witnesses against him; 


(d) to have compulsory process for obtaining witnesses in his 
favour if they are within the jurisdiction of Antigua; 


(e) to have legal representation of his own choice for his 


defence or to have free or assisted legal representation under the 
conditions prevailing for the time being in Antigua. 
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(£) if he considers it necessary, to have the services of a 
competent interpreter; and 


(g) to communicate with a representative of the United States 
and, when the rules of the court permit, to have such a representative 
present at his trial which shall be public except when the court decrees 
otherwise in accordance with the law in force in Antigua. 


(10) Where a member of the-United States Forces is tried by the 
military authorities of the United States for an offence committed outside 
a defence area or involving a person, or the property of a person, other 
than a member of the United States Forces, the aggrieved party and 
representatives of Antigua and of the aggrieved party may attend the trial 
proceedings except where this would be inconsistent with the rules of the 
court. 


(11) A certificate of the appropriate United States commanding 
officer that an offence arose out of an act or omission done in the 
performance of official duty shall be conclusive, but the commanding 
officer shall give consideration to any representation made by the 
Government of Antigua. 


(12) Regularly constituted military units or formations of the 
United States Forces shall have the right to police the defence areas. 
The military police of the United States Forces may take all appropriate 
measures to ensure the maintenance of order and security within such 
defence areas. 


ARTICLE X 
Civil Claims 


(1) The United States Government agrees to pay just and reasonable 
compensation in settlement of civil claims (other than contractual 
claims) arising out of acts or omissions of members of the United States 
Forces done in the performance of official duty or out of any other act, 
omission or occurrence for which the United States Forces are legally 
responsible. 


(2) All such claims shall be processed and settled in accordance 
with the applicable provisions of United States law. 


ARTICLE XI 
Surveys 
The United States Government may with the concurrence of the 
Government of Antigua make topographic, hydrographic and other similar 


surveys (which may include the taking of aerial photographs) in Antigua, 
including the territorial waters thereof. When any survey is to be made 
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outside the defence areas, the United States Government shall notify the 
Government of Antigua, which may designate an official representative to 
be present. Copies of the data resulting from such surveys shall be 
furnished without cost to the Government of Antigua. 


ARTICLE XII 
Frequencies 


The use of radio frequencies, powers and band widths for communi- 
cation, detection, and research and test operations for the purposes of 
this Agreement shall be subject to the concurrence of the Government of 
Antigua. 


ARTICLE XIII 
Post Offices 


The United States Government may establish and operate United States 
post offices in the defence areas for domestic use between such post 
offices, and between such post offices and other United States post 
offices. These post offices shall be for the exclusive use of the United 
States Government and members of the United States Forces and of United 
States contractors, contractor personnel, United States diplomatic or 
consular representatives in Antigua and their dependents. 


ARTICLE XIV 
Commissariat 


The United States Government shall have the right to establish and 
operate in the defence areas agencies such as commissary stores, military 
service exchanges and social clubs for the use of members of the United 
States Forces and of United States contractors, contractor personnel, 
United States diplomatic or consular representatives in Antigua and their 
dependants. Such agencies and the merchandise and services sold or 
dispensed by them shall be free of all taxes, duties and imposts. The 
authorities of the United States Forces and of Antigua shall collaborate 
in measures to be taken to prevent abuse of the privileges granted under 
this Article. 


ARTICLE XV 
Health and Sanitation 
The appropriate authorities shall collaborate in the enforcement in 
the defence areas of the health and quarantine laws in force in Antigua. 
These authorities shall also collaborate in making arrangements for the 


improvement of sanitation and the protection of health in areas outside, 
but in the vicinity of, the defence areas. 
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ARTICLE XVI 
Use of Currency 


(1) The United States Government shall collaborate with the 
Government of Antigua in ensuring compliance with any foreign exchange law 
in force in Antigua. The United States Forces and United States 
contractors may possess and use United States currency for official 
purposes, including the payment of personnel, and may purcbase and use 
local currency. 


(2) Members of the United States Forces and contractor personnel 
may use for interna] transactions and export United States currency 
received from the United States Forces or United States contractors. 


(3) The appropriate authorities shall collaborate in the estab- 
lishment of facilities to permit the purchase of local currency with 
United States currency and to prevent unauthorised transactions in either 
currency. 


ARTICLE XVII 
Driving Permits 


(1) The Government of Antigua shall honour without driving test or 
fee driving permits issued by the United States or a subdivision thereof 
to members of the United States Forces and to United States contractors, 
contractor personnel and their dependents, or issue its own driving 
permits without test or fee to such persons who hold such United States 
permits. Members of the United States Forces and United States 
contractors, contractor personnel and their dependents who do not hold 
driving permits issued by the United States or a subdivision thereof shall 
be required to obtain licences in accordance with the law in force in 
Antigua. 


(2) The United States authorities in collaboration with the author- 
ities of Antigua shall issue appropriate instructions to members of the 
United States Forces and to United States contractors, contractor 
personne] and their dependents, fully informing them of the traffic laws 
in force in Antigua and requiring strict compliance therewith. 


Article XVIII 
General Obligations 
(1) Save as is expressly provided in this Agreement, nothing herein 


shall be so construed as to impair the authority of the Government of 
Antigua with regard to the affairs of Antigua. 
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(2) Members of the United States Forces, United States contractors 
and contractor personne] in Antigua for the purposes of this Agreement 
shall respect the laws of Antigua and refrain from any activity 
inconsistent with the spirit of this Agreement. Such persons shall not 
take part directly or indirectly in the political affairs of Antigua. 


(3) In the exercise of the privileges and facilities granted under 
this Agreement, the United States Government shal] take every practicable 
measure to ensure the safety and safeguard the interests of the peoples of 
Antigua. 


Article XIX 


Local Participation 
‘ ‘The United States Government shall permit, where agreed to be 
practicable and on such conditions as may be agreed, the use of installa- 
tions and facilities in the defence areas for the apprenticeship and 
industrial training of persons from Antigua, and also for training 
programmes designed to permit proper participation by such persons in the 
performance of functions connected with defence and security. On such 
conditions as may be agreed, welfare communications facilities in the 
defence areas may be used for educational, cultural and social programmes 
of general interest to the people of Antigua. 


Article XX 
Competent Authorities 
Nothing in this Agreement shall impair the freedom of movement within 
Antigua of its competent authorities. The designation of competent 
authorities in respect of a defence area shall be with the concurrence of 
the United States authorities. Access may not be granted to secure areas 
within the defence areas. 
Article XXI © 
Consultation 
There shall be established a Joint Consultative Board, consisting of 
representatives of the United States Government and the Government of 
Antigua, which shall keep the implementation of this Agreement under 
review. 
Article XXII 


Special Provisions 


The provisions contained in the Annex hereto shall be read and 
construed as part of this Agreement. 
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Article XXIII 
Supersession 
Upon the coming into force of this Agreement, the provisions of the 
following Agreement (including any amendments, modifications and 


extensions thereof)-- 


Agreement of February 10, 1961 concerning United States Defense 
Areas in the Federation of the West Indies, 


and of any other Agreement between the Government of the United Kingdom 
and the United States Government concerning the grant of rights to the 
United States Government with respect to defence facilities in Antigua 
shall, save as expressly provided in this Agreement, cease to have any 
force or effect in so far as they relate to Antigua. 
Article XXIV 
Duration 


é 
(1) ‘This Agreement shall come into force on January 1, 1978, and 
shall remain in force through December 31, 1988. 


(2) As early as practicable in the year 1988, the United States 
‘Government and the Government of Antigua will consult concerning the 
Yenewal or extension of this Agreement beyond December 31, 1988. If 
acceptable to both Governments they shall enter into negotiations to renew 
or extend the Agreement for a mutually acceptable period of time. 


In witness whereof the undersigned, duly authorised thereto by their 
respective Governments, have signed this Agreement. 


Done in duplicate at Washington on the 14th day of December, 1977. 
FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA 


(Ve Tgp baclleT " 


FOR THE NT GUA 
A 


BA eis fete 


* Sally Angela Shelton 
*7V.C. Bird 
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ANNEX 





Defence Areas, Rights of Way and Easements 


(1) The attached map No. 1 shows, but not definitively, the defence 
areas, certain rights of access, rights of way and easements. The defence 
areas shall as soon as may be practicable be definitively described by 
agreement between the United States Government, and the Government of 
Antigua. 


Nature of Rights 


(2) (a) The rights vested in the United States Government by virtue 
of this Agreement include the right to maintain and operate within the 
defence areas an electronic research and test station and an oceanographic 
research station, including their associated instrumentation, detection 
and communications systems. The United States Government shall also have 
the right to launch, fly and land test vehicles. 


(b) No wireless station, submarine cable, land line or other 
installation shall be established by the United States Government outside 
the defence areas except at such place or places as may be agreed. Any 
submarine cable or wireless station shall be sited and operated in such a 
way that it will not cause interference with established civil 
communications. 


(c) When submarine cables are no longer required for the 
purpose of this Agreement, their disposal or further use shall be subject 
to consultation between the parties and, in the absence of agreement, they 
shall be removed by and at the expense of the United States Government. 


(d) The United States Government shall have such use of the 
foreshore and of the internal and territorial waters adjacent to the 
defence areas as shall be mutually agreed. Any such agreed use shall not 
interfere with navigation but may entail the restriction of anchoring, 
fishing and landing in agreed areas. 


Roads 


(3) (a) The roads running through the defence area which are open 
generally for public use on the date of signature of this Agreement shall 
remain open for such use; provided, however, that nothing shall be done to 
interfere with the carrying out of the purposes of this Agreement. 


(b) The United States Government shall consult from time to 
time with the Government of Antigua for the purpose of agreeing upon the 
extent of any damage to roads which may haye been caused by United States 
operations, and the repairs which are necessary. The United States 
Government shall either make those repairs or reimburse their cost to the 
Government of Antigua. 
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Coolidge Field 


(4) (a) Aircraft owned or operated by or on behalf of the United 
States Government shall at all times be entitled to unrestricted use of 
Coolidge Field airport on the terms and conditions as to landing charges 
and contributions set out in paragraph (1) of Article VII of this 
Agreement; but no charges shall be payable for any airport services 
provided in respect of such use. 


(b) The United States Government and the United States 
contractors may, without charge, use the pier at Coolidge Field for the 
purposes of this Agreement. 


Parham Peninsula N 


(5) (a) The United States Government may operate on Parham 
Peninsula 


(i) approximately ten antennae arrays (each array to 
consist of four poles, each approximately 90 feet high, set in a rhombic 
pattern, each side of which extends approximately 300 feet) together with 
necessary connecting lines, power lines, underground cables and support 
wires; and 


(ii) a communications building approximately 50' x 100' in 
size with an access road thereto. 


Persons authorised by the United States Government may 
enter and move freely on the Peninsula for purposes related to the 
operation and maintenance of the antennae. 


(b) Land under and adjacent to the antennae may be used for 


agricultural purposes, provided that such use does not interfere with the 
operation of the antennae. 


‘TIAS 9054 


4199 


Antigua—Defense—Dec. 14, 1977 


29 UST] 


NVIIO QUNVIULY 


STIBUVd VASILNY 
ALIMND VI IVAVN “S'N 





TIAS 9054 


4200 U.S. Treaties and Other International Agreements [20 UST 


TRACT AN-907-E 











} TRACT AN-929-E 








ee. 





v3 





TRACT AN-920-E TRACT AN-908 


20.30 ACRES 









TRACT AN-908-E 
t.10 ACRES RORO 





tT 1NBN3S V3 ALLA WNOLICG 


-2D 
=~ 





TRACT AN-S17 $-¥ TO 
6.70 ACRES N 





8 
BB 









N 04° 47° E 
600.1 






149 ACRES RAWINSONDE SITE 





TIAS 9054 


29 UST] Antigua—Defense—Dec. 14, 1977 4201 





' 'TIAS 9054 


{20 UST 


U.S. Treaties and Other International Agreements 


4202 


aYOV 91°0 
ANIWASV3 30M 02 
3-LO6-NV LOVYL 


aYDV 050 
AN3W3SV3 301M 02 
3-276-NV LOVHL 


LNIOd HOIH 


auovV 09'0 
ANIWASV4 3GIM 02 
326-NY LOVHL 


Ava 
NVWHOLNG 


AZESB 
J .wass 
3udV 6E°0 
LNIW3SV3 3GIM 0% 
Z0Ol6-NV LOVYEL 


| 


t 
' 
[ ava aganr ' 


alls ' 


7 





TIAS 9054 


4203 


Antigua—Defense—Dec. 14, 1977 


29 UST] 


3¥2V Bt'O S3uDV 60't 
SPE-NV LOVYL 


ere 


3¥DVv 1S'0 
3€26-NV LOVEL Se ,- 


S3uOV 96° 
a-l6-NV sre a 3YOV 10'0 
2 3-O26-NV LOVEL 


NV LOVeL 


tee S3UDV PE 


3-726-NV LOVYL 


ANAS VI 30IM Oo 


# 3-O26-NV LOVUL 


3uDv St'0 ie 
LN3W3SV3 301M .02 ALYAdOUd AAWN 'S'N 


2-626-NV LIVEL 





TIAS 9054 | 


4204 U.S. Treaties and Other International Agreements [20 UST 





MEMORANDUM OF UNDERSTANDING 


1. The United States Government and the Government of Antigua have 
reached the following understandings with regard to the Agreement signed 
this day concerning United States defense areas and facilities in Antigua. 


(a) With respect to paragraph (1) of Article VII, it is understood 
that the words "other users" mean those persons who, where pre- 
ferential rates apply to certain users, are charged at the lowest 
rate. 


(b) With respect to paragraph (3) of Article VIII, it is understood 
that United States contractors will be exempt from taxation on any 
income received under a contract with the United States Government 
for the purposes of the Agreement and will also be exempt from any 
tax in the nature of a licence with respect to any work performed 
for the United States Government for the purposes of the Agreement. 


(c) (i) With respect to Article XII, it is understood that the 
United States Government may continue to use all those radio fre- 
quencies, powers and band widths for communications, detection, 
research and test operations that it is entitled to use in Antigua 
at the date of signature of the Agreement. 


(ii) It is also understood that the United States Government will 
continue to be responsible for notifying to the International Fre- 
quency Registration Board (1.F.R.B.), as appropriate, those frequencies, 
powers and band widths used in connexion with United States operations 
under the Agreement. Prior to notifying the I.F.R.B. of any change 
in registered frequencies, the United States Government will reach 
agreement with the Government of Antigua regarding the proposed 
change. 


(iii) The Government of Antigua and the United States Government 
have informed the I.F.R.B. that this arrangement which has been 
entered into between them provides for the necessary coordination 
regarding frequencies used by the United States Government and 
authorises the United States Government to obtain international 
registration of agreed frequencies. 


(ad) (1) With respect to paragraph (2) of Annex to the present agreement 
it is understood that the electronic text and research station which 
the United States Government will operate pursuant to this provision 
will be used in connexion with United States text and research 
programmes in the fields of electronic surveillance and communications. 
Research and test operations at the station will include detection, 
tracking, telemetry, data read-out, reception, transmission and 
communications related to both missile and space programmes. 
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(ii) It is also understood that, while the general nature and 
purposes of the station will remain as described above, technical 
changes in equipment ahd operations will be made from time to time 
in order that the station may carry out its role in the surveillance 
and communications programmes. 


2. It is also the understanding of the two Governments that the local 
administrative agreements or other arrangements in effect on the date of 
signature of the Agreement, including existing arrangements on matters 
which under paragraph (3) of Article VII and sub-paragraphs (b) and (d) 
of paragraph (2) of Annex to the present agreement would require 
consultation between or concurrence by the appropriate United States 

and local authorities, shall remain in effect, without prejudice to 

the right of the appropriate authorities to request a review of these 
administrative agreements or other arrangements. 


Done in duplicate at Washington on the fourteenth day of December 
1977. 


For the Government of the For the Government of Chek 
United States of America: 


pe Ue 
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AGREED MINUTE WITH RESPECT TO ARTICLE X OF THE 
AGREEMENT SIGNED THIS DAY CONCERNING 
UNITED STATES DEFENSE AREAS AND FACILITIES IN ANTIGUA 


ye With respect to paragraph (2) of Article X, the United States dele- 
gation explained that in handling claims under this provision United 
States authorities would exercise the broad authority provided under 
United States laws relating to Foreign Claims and regulations issued 
thereunder. These laws provide for simple, administrative procedures 

for the settlement of claims against the United States overseas. Under 
these procedures any inhabitant of Antigua who believes he has a valid 
claim would, upon application to any United States authority, be referred 
to the appropriate United States Foreign Claims Commission which is 
authorised by law to settle foreign claims. 


2. A Claims Commission's procedures in-considering claims referred to 
it are expeditious and very informal, although a full record is developed 
in each case. A Claims Commission is not bound by judicial rules of 
evidence and may consider any material which is relevant to the claim. 
Claims must be presented to a Commission within two years from the time 
of the loss or injury. 


3. Except where settlement is accepted in full satisfaction, a claimant 
is not precluded from pursuing such remedies as local law provides. 


4. The United States delegation explained that in settling claims 
which are described in paragraph (1) of Article X as arising ". . 

out of any other act, omission or occurrence for which the United States 
Forces are legally responsible", United States authorities would take 
into consideration local law and practice. An example would be a claim 
based upon an injury caused by a falling structure that was under the 
full control of the United States Forces. 


5. It was understood that should the procedures provided for under 
Article X prove to be unsatisfactory, upon the request of the Government 
of Antigua a new claims article would be adopted which would be equivalent 
in substance to paragraph (5) of Article VIII of the NATO Status of 

Forces Agreement. 


(on (ig poh 


14 December 1977 
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AGREEMENT 
ON RESEARCH PARTICIPATION AND TECHNICAL EXCHANGE 
BETWEEN 
THE UNITED STATES NUCLEAR REGULATORY COMMISSION (USNRC) 
AND 
THE FEDERAL MINISTER FOR RESEARCH AND TECHNOLOGY OF THE 
FEDERAL REPUBLIC OF GERMANY (BMFT) 
IN 
THE USNRC POWER BURST FACILITY (PBF) AND 
HEAVY SECTION STEEL TECHNOLOGY (HSST) RESEARCH PROGRAMS 
AND THE BMFT FUEL BEHAVIOR AND 
SUPERHEAT STEAM REACTOR (HDR) SAFETY PROGRAMS 
COVERING A FOUR-YEAR PERIOD 


The Contracting Parties 


Considering that the United States Nuclear Regulatory Commission (USNRC) - 


and the Federal Minister for Research and Technology of the Federal Republic 
of Germany (BMFT) 


(a) 
(b) 
{c) 


(d) 


(e) 


have a mutual interest in cooperation in the field of reactor safety 
research; 


have as a mutual objective improving and thus ensuring the safety of 
reactors on an international basis; 


have as a mutual objective the achievement of full reciprocity in 
the ange of technical information in the field of reactor safety 
Fesearch; 


have entered into a Technical Exchange and Cooperation Arrangement 
in the Field of Research and Development on Reactor Safety, dated 
the sixth day of March 1974;[7] 


recognize that their respective Countries are member nations of the 
International Energy Agency which encourages cooperative programs on 
reactor safety research; and 


*TIAS 8347; 27 UST 2736. 
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(f) have expressed their intention to participate cooperatively in 
(i) the USNRC-funded Power Burst Facility (PBF) research program at 
the Idaho National Engineering Laboratory, which is owned by the 
United States Government and operated under contractual arrangement: 
between the EG&G, Inc. and the U.S. Energy Research and Development 
Administration (USERDA); (ii) the USNRC-funded Heavy Section Steel 
Technology (HSST) Program at the Oak Ridge National Laboratory, which 
operated under contractual arrangement between the Union Carbide 
Corporation and USERDA; (iii) the Superheat Steam Reactor (HDR) 
program, and (iv) the Fuel Behavior program, both operated by the 
Gesellschaft fur Kernforschung mbh (GFK) Karlsruhe, under contract 
to BMFT, 


Have AGREED as follows: 
ARTICLE I - PROGRAM COOPERATION 


The USNRC and the BMFT, in accordance with the provisions of this 
Agreement and subject to applicable laws and regulations in force in 
their respective Countries, will join together for cooperative research 
in the USNRC PBF program (Appendix A), the HSST program (Appendix B), 
the HDR program (Appendix C), and the Fuel Behavior program (Appendix D). 


ARTICLE II - SCOPE OF AGREEMENT 
A. Scope of Responsibility - USNRC 


1. The USNRC, in consideration of the technical benefits received by 
its participation in the Fuel Behavior and HDR programs and by its 
receipt of information under this Agreement, agrees to permit the 
BMFT to participate in the PBF and HSST programs. 


2. Subject to the availability of funds, the USNRC agrees to provide 
the necessary personnel, materials, equipment, and services for 
the performance of the PBF and HSST programs, as described in 
Appendices A and B, or as amended. 


3. The USNRC agrees to permit the BMFT to assign one mutually 
agreed upon technical expert to each of the PBF and HSST programs 
for participation in the conduct and analysis of program 
experiments. 
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In addition, the USNRC agrees to permit the BMFT to assign one 
technical expert as a consultant to each of the PBF and HSST 
Program review groups, which periodically review the status of 
the current programs and of future program plans. 


The USNRC agrees to grant the BMFT and its assignees access 
to all experimental data and results of analyses generated by 
the PBF and HSST programs during the period of this Agreement. 


The USNRC agrees to provide the BMFT access to operational 
computer codes developed to analyze experimental data generated 
by the PBF and HSST programs. Access to proprietary codes and 
data will not be provided except by written authorization of the 
owner. 


The USNRC agrees to bear the total costs of transportation, 

living expenses and any other costs arising from its participation 
in the Fuel Behavior and HDR programs, and for the transport and 
related costs for apparatuses and other equipment furnished by 

the USNRC. 


The USNRC agrees to provide the BMFT access to all results 
obtained from USNRC's analyses of information and experimentation 
developed for the Fuel Behavior and HDR programs during the period 
of this Agreement, including nonproprietary computer codes used 

in such analyses. 


Scope of Responsibility - BMFT 


1. 


The BMFT in consideration of the technical benefits received 
by its participation in the PBF and HSST programs and by its 
receipt of information under this Agreement, agrees to permit 
the USNRC to participate in the Fuel Behavior and HDR programs. 


Subject to the availability of funds, the BMFT agrees to 
provide the necessary personnel, materials, equipment, and 
services for the performance of the HDR and Fuel Behavior 
Programs, as described in Appendices C and D, or as amended. 


The BMFT agrees to permit the USNRC to assign one mutually 
agreed upon technical expert to each of the Fuel Behavior and 
HDR programs for participation in the conduct and analysis of 
program experiments. 
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4. In addition, the BMFT agrees to permit the USNRC to assign 
one technical expert to each of the Fuel Behavior and HDR program 
review or planning groups which periodically review the status 
of the current programs and of future program plans. 


5. The BMFT agrees to grant the USNRC and its assignees access 
to all experimental data and results of the analyses generated 
by the Fuel Behavior and HDR programs during the period of this 
Agreement. 


6. The BMFT agrees to provide the USNRC access to operational 
computer codes developed to analyze experimental data generated 
by the Fuel Behavior and HDR programs. Access to proprietary 
codes and data will not be provided except by written authoriza- 
tion of the owner. 


7. The BMFT agrees to- bear the total costs of transportation, 
living expenses and any other costs arising from its participation 
in the PBF and HSST program under this Agreement, and for the 
transport and related costs for apparatuses and other equipment 
furnished by the BMFT. 


8. The BMFT agrees to provide the USNRC access to all results 
obtained from BMFT's analyses of information and experimenta- 
tion developed for the PBF and HSST programs during the period 
of this Agreement, including nonproprietary computer codes used 
in such analyses. 


ARTICLE III - PATENTS 


A. With respect to any invention or discovery made or conceived during 
the period of, and in the course of or under, this Agreement for BMFT 
participation in the PBF and HSST programs, the USNRC on behalf of the 
United States Government, as the recipient party, and the BMFT as 
assigning party, and for USNRC participation in the HOR and Fuel 
Behavior programs, the BMFT as the recipient party, and the USNRC as 
assigning party, hereby agree that: 


1. If made or conceived by personnel of one party (the assigning 


party) or its contractors while assigned to the other party 
(the recipient party) or its contractors: 


TIAS 9055 


4212 


U.S. Treaties and Other International Agreements [20 UsT 





(a) The recipient party shail acquire all right, title, 
and interest in and to any such invention, discovery, 
patent application or patent in its own Country and in 
third countries, subject to a non-exclusive, irrevocable, 
royalty-free license to the assigning party, with the 
right to grant sublicenses under any such invention, 
discovery, patent application or patent for use in the 
production or utilization of special nuclear material or 
atomic energy; and 


(b) The assigning party shall acquire all right, title and 
interest in and to any such invention, discovery, patent 
application, or patent in its own Country, subject to a 
non-exclusive, irrevocable, royalty-free license to the 
recipient party with the right to grant sublicenses 
tmder any such invention, discovery, patent application or 
patent for use in the production of utilization of special 
nuclear material or atomic energy. 


2. If made or conceived other than by personnel in paragraph 1 
above and while in attendance at meetings or when employing 
information which has been communicated under this exchange 
Agreement by one party or its contractors to the other party 
or its contractors, the party making the invention shall acquire 
all right, title and interest in and to any such invention, 
discovery, patent application or patent in all countries, subject 
to the grant to the other party of a royalty-free, non-exclusive. 
irrevocable license, with the right to grant sublicenses in and 
to any such inventions, discovery, patent application or patent 
in all countries, for use in the production or utilization of 
special nuclear material or atomic energy. 


Neither party shall discriminate against citizens of the country of 
the other party with respect to granting any license or sublicense 
under any invention pursuant to subparagraphs A(1) and A(2) above. 


Each party waives any and all claims against the other party for 
compensation, royalty or award as regards any such invention or 
discovery, patent application, or patent, and releases the other party 
with respect to any and all such claims, including any claims under. 
the provisions of the U.S. Atomic Energy Act of 1954, as amended |] 
and the German Labor Law (Arbeitnehmererfindergesetz) of July 25, 1957. 


*68 Stat. 919; 42 U.S.C. § 2011 et seq. 
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ARTICLE IV - EXCHANGE OF SCIENTIFIC INFORMATION AND USE OF RESULTS OF 
PROGRAM 


A. Both parties agree that, pending the grant by the transmitting party 
of approval to publish, information developed or transmitted under 
this Agreement will be freely available to governmental authorities 
and organizations cooperating with the parties. Such information, 
except as noted below in paragraphs B and C, may, as required by 
the administrative procedure in its own country, also be made 
available to the public by either party through customary channels 
and in accordance with the normal procedures of the parties. 


B. It is recognized by both parties that in the process of exchanging 
information, or in the process of other cooperation, the parties may 
provide to each other "industrial property of a proprietary nature." 
Such property, including trade secrets, inventions, patent informa- 
tion, and know-how, made available hereunder and which bears a 
restrictive designation, shall be respected by the receiving party 
and shall not be used for commercial purposes or made public with- 
out the consent of the transmitting party. Such property is defined 
as: 


(a) Of a type customarily held in confidence by commercial firms; 
(b} Not generally known or publicly available from other sources; 


(c) Not having been made available previously by the transmitting 
party or others without an agreement concerning its confiden- 
tiality; and 


(d) Not already in the possession of the receiving party or its 
contractors. 


C. Recognizing that "industrial property of a proprietary nature," as 
defined above, may be necessary for the conduct of a specific 
cooperative project or may be included in an exchange of information, 
such property shall be used only in the furtherance of nuclear safety 
programs in the receiving. country. Its dissemination will, unless 
otherwise mutually agreed, be limited as follows: 


(a) To persons within or employed by the receiving party, and to 
other concerned government agencies of the receiving party, and 


(b) To prime or subcontractors of the receiving party for use only 
within the country of the receiving party and within the frame- 
work of its contract(s) with the respective party engaged in 
work relating to the subject matter of the information so 
disseminated, and 
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(c) On an as-needed, case-by-case basis, to organizations licensed 
by. the receiving party to construct or operate nuclear production 
or utilization facilities, provided that such information is 
used only within the terms of the license and in work relating 
to the subject matter of the information so disseminated, and 


(d) To contractors of licensed organizations in subparagraph (c) 
receiving such information, for use only in work within the 
scope of the license, 


PROVIDED that the information disseminated to any person under 
subparagraph (b), (c) and (d) above shall be pursuant to an 
agreement of confidentiality. 


The application or use of any information exchanged or transferred 
between the parties under this Agreement shall be the responsibility 
of the party receiving the information, and the transmitting party 
does not warrant the suitability of the information for any 
particular use or application. 


ARTICLE V - FINAL PROVISIONS 


Any dispute between the parties concerning the interpretation or 
application of this Agreement which is not settled by negotiation 
or other agreed mode of settlement shall be referred to a tribunal 
of three arbitrators to be chosen by the parties, and who shall 

also choose the chairman of tribunal. Should the parties fail to 
agree upon the composition of the tribunal or the selection of the 
chairman, the President of the International Court of Justice shall, 
at the request of the parties, exercise those responsibilities. 

The tribunal shall decide any such dispute by reference to the 

terms of this Agreement and any applicable laws and regulations, 

and its decision on all questions of facts shall be final and binding 
on the parties. Contractors, subcontractors or consultants to the 
parties hereto shall be regarded as parties to this Agreement for 
the purpose of this paragraph. 


This Ayreement shall also apply to Land Berlin, provided that the 
Government of the Federal Republic of Germany has not made a 
contrary declaration to the Government of the United States within 
three months from the date of entry into force of this Agreement. 


This Agreement shall enter into force upon siqnature of the parties 
and shall remain in force for a period of 4 years. 
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D. Either party may withdraw from the present Agreement after providing 
the other party written notice 6 months prior to its intended date of 


withdrawal. 


E. The USNRC may at its option participate in a continuation of the BMFT 
Fuel Behavior and HOR programs beyond the 4-year period of this 
Agreement under mutually acceptable terms and conditions. 


F. The BMFT may at its option participate in a continuation of the USNRC 
PBF and HSST programs beyond the 4-year period of this Agreement under 
mutually acceptable terms and conditions. 


FOR THE UNITED STATES 
NUCLEAR REGULATORY COMMISSION 





TITLE: Executive Director For 
Operations 


DATE: _ April 26, 1977 


1 Lee V. Gossick 
? Manfred Popp 


FOR THE FEDERAL MINISTER FOR 
RESEARCH AND TECHNOLOGY OF 
THE FEDERAL REPUBLIC OF GERMANY 


BY: \lo s1\ ont : H 


Head of Energy Research and 
TITLE; Technology Subdivision 


DATE: May 6, 1977 
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ADMINISTRATIVE UNDERSTANDINGS 
BETWEEN THE USNRC AND THE BMFT 


An Agreement between the BMFT and USNRC on BMFT participation in the 
USNRC PBF and HSST programs and on USNRC participation in the BMFT 
Fuel Behavior and HDR programs within the framework of the US-FRG 
bilateral arrangement has been negotiated. This Agreement would also 
be within the framework of an IEA multilateral cooperative agreement 
for the PBF, HSST, HDR programs when negotiated. 


The coordinators for the bilateral technical information exchange arrange- 
ment have arrived at the following Administrative Understandings of the 
details of the BMFT participation in the PBF and HSST programs and of 

the USNRC participation in the HDR and German Fuel Behavior programs. 


1. The Gesellschaft fur Kernforschung mbH, Karisrune (GfK) is acting 
’ as agent for the BMFT in executing this Agreement. 


-2. Under special circumstances BMFT and USNRC may desire to send one 


or more technical experts for a short period of time to review 

or investigate a specific technical problem related to the analysis 
or experiments of the respective projects. Short term visits by 

BMFT and USNRC technical experts may be arranged by mutual agree- 
ment on a case-by-case basis. The NRC and the BMFT will provide 

the technical experts making such visits data and documents (excluding 
proprietary information) concerning the technical problem to the best 
of their ability within the constraints of available manpower and 
minimum interference with the program. 


3. The Agreement states the categories, data, documents, computer. codes, 
etc. that are to be made available to the USNRC and the BMFT. Other 
information which may be withheld includes that which deals with 
organizational, budgetary, personnel or management related matters. 


4. BMFT and USNRC will endeavor to select as technical experts for 
assignment to the program individuals who can contribute positively 
to the program. BMFT and USNRC technical experts assigned to the 
program for extended periods will be considered visiting scientists 
(non-salaried) within the project and will be expected to participate 
sa condiet of the analysis and experiments of the program as 

rected. 


5. The Agreement states that each party is permitted to assign one 


technical expert to each of the partner's projects. Roth parties 
agree that one other technical expert may be assigned if so desired. 
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BMFT and USNRC technical experts will be asstgned to mutually 
acceptable positions within organizational ‘structures of the 
respective projects. \ 


Both parties recognize the desire of their partner to have one of 
their technical experts assigned to a position in the organization 
of each of the partner's projects where they may be able to have 
an.overview of the technical programs. Both parties will endeavor 
to the best of their ability to fulfill their partner's desire in 
this regard. : 


°6. Both partners will have access to all reports written by their 
partner's technical experts assigned to the respective projects 
which derive from their participation in those projects. 


7. Administrative details concerning questions such as security, 
indemnity and liability related to the assignees will be negotiated 
and will appear in personnel assignment agreements between USNRC 
contractors and BMFT contractors. 


Both partners will recommend their assigning parties these agreements 
to be concluded on the basis of a standard arrangement agreed upon by 
USNRC and BMFT. ; 


FOR THE UNITED STATES FOR THE FEDERAL MINISTER FOR 


NUCLEAR REGULATORY RESEARCH AND TECHNOLOGY OF THE 

COMMISSON by FEDERAL REPUBLIC OF GERMANY ‘ 

BY: ‘ BY: __ hbo a Licapael” ] 
Director, Office of Head, Nuclear Safety — 


TITLE: Nuclear Regulatory ‘Research TITLE: _Research Section 


DATE: | April’ 28, 1977 DATE: _ May 6, 1977 


*Saul Levine 
> Heinz Seipel 


TIAS 9055 


4217 


4218 U.S. Treaties and Other International Agreements [29 UST 








APPENDIX A 
THE POWER BURST FACILITY (PBF) PROGRAM 


The Facility: 


The Power Burst Facility is a water cooled and moderated reactor contained 
dn an open top steel vessel. The PBF is operated for the Energy Research 
and Development Administration (ERDA) and the Nuclear Regulatory Commission 
(NRC) by the EG&G Idaho, Inc. (EG&G). é 


The ‘present reactor core is designed for both steady state operation (to 

40 MW) and pulsed mode operation (to 1500 Misec). A new reactor core 
interchangeable with the original core should be available sometime after 
late 1977. The new core is designed for steacy state operation for testing 
large assemblies {clusters} of low enrichment irradiated or unirradiated 
fuel elements at high power densities. 


Table 1 describes the general facility characteristics and compares the 
test capabilities of the first and second PBF cores. 


The PBF currently operates on a two shift basis, but 3 or 4 shift operation 
during the next few years is probable. At present, reactor tests are 
scheduled at 7 day to 30 day intervals, with 7 to 16 tests scheduled per 
8-month operating year. Four months are allowed each year for reactor 
certification and maintenance. 


The Test Train: 


Fuel elements and fuel element assemblies to be tested, one to 25 fuel 
rods in the first core and one to 64 rods in the second core, are fitted 
into a test train, together with necessary test instrumentation. The 
assembled test train is then fitted into a heavy walled vertical pres- 
surizable cylindrical metal tube (the IPT) mounted ccncentric to the 
yertical axis of the reactor core and the containing vessel. 


The in-pile tube head has six openings, permitting the active use of 

up to 100 pairs of instrumentation test leads. Typical test instrumenta- 
tion includes inlet and/or exit flow meters (up to 5 per test), absolute 
and differential pressure transducers for monitoring fluid and fuel 

element plenum pressures, surface and internal thermocouples for monitoring 
fuel, clad, plenum and coolant temperatures, ultransonic thermometers, 
linear variable differential transformer (deflection indicators) radiation 
flux monitor wires and foils and self-powered neutron detectors. Suitable 
instrumentation, signal conditioning equipment, and data accumulation and 
reduction equipment and services are available. 
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The Program: 


The program for the four year period, June 1975 - June 1979, encompasses 
tests in each of the following areas: (a) Power-cooling mismatch (PCM), 

9 reactor tests (FY76, early FY77), (b) Irradiation effects, 14 reactor 
tests (FY76, FY77), (c) Loss of Coolant Accident (LOCA), 11 to 18 reactor 
tests, (late FY77, 78, 79), (d) Inlet Flow Blockage, 5 reactor tests (late 
FY77, 78), (e) Reactivity Initiated Accident (RIA), 7 to 18 reactor tests, 
AGE (f) Gap Conductance and PCM Parameters, 17 to 23 reactor tests, 
FY76-79). 


This program is subject to continuous review and selective modification 
as test results are evaluated and further behavior demonstration and 
model verification needs are identified. - The overall PBF test program 
is based on balanced support of the following Fuel Behavior Branch, 
RES:RSR, NRC objectives: 


1.  In-reactor study of fuel properties 
2. In-reactor study of fuel rod and fuel rod assembly properties 


3. In-reactor study of fuel rod and fuel rod assembly behavior 
under accident conditions 


4. Support of fuel element behavior model development 
5. Support of fuel element behavior mode? evaluation 


The several PBF test series are described in the Small Cluster Program 
Requirements Section of the WRSR Fue? Behavior Program Description pre- 
pared by the Systems Safety Research Division, EG&G Idaho, Inc. The 
test series descriptions may be summarized as follows: 


(a) Power-Cooling Mismatch Tests: These tests will study CHF and 
post-CHF fuel behavior of single rods (4 at a time) and 9 rod 
clusters under a variety of power and cooling conditions. 
Coolant flow, stored energy, and test termination temperatures 
will be measured, 


(b) Irradiation Effects Tests: These tests wil? study the effects 
of irradiation and burnup of the thermal-mechanical properties 
of cladding materials and single fuel rods and the behavior of 
fuel rods at high power ratings. Post CHF cladding deformation 
will be one of the dependent test variables measured. 


(c) Loss of Coolant Tests: These tests will study fuel rod behavior, 


e.g., Clad deformation and oxidation of multiple rod assemblies, 
under PWR toss of coolant conditions. Results will be correlated 
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With ex-reactor tests. Parameters to be varied include irradiation 
history and cold internal pressures. Test loop modifications will 
provide heatup and blowdown capability late in the 4-year test 
period. 


(d) Inlet Flow Blockage Tests: These tests will study fuel rod 
behavior, e.g., clad temperature profiles of multiple rod 
assemblies under inlet flow blockage conditions. Blockages of 
80% and greater will be investigated. Test loop modifications 
will be required for these tests. 


(e) Reactivity Initiated Accident Tests: These tests will study 
irradiated and unirradiated fuel rod behavior under rod drop 
and rod ejection conditions. Independent rod tests, cluster 
tests and model development/evaluation tests will be performed. 
The effects of irradiation, cluster size, coolant flow, and 
initial power level will be studied. 


(f) Gap Conductance and PCM Parameter Tests: These tests will study 
gap conductance and fuel rod behavior of irradiated and unirradiated 
rods. Parameters to be varied include irradiation history, gap 
size, fill gas and pressure and pellet densities. Power oscilla- 
tion (transfer function technique) and integral k-dt methods will 
be compared. 
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APPENDIX B 
THE HEAVY SECTION STEEL TECHNOLOGY (HSST) PROGRAM 


The Program 


The Heavy-Section Steel Technology (HSST) Program is a major Nuclear 
Requlatory Commission (NRC) sponsored safety engineering research 

activity devoted to development of a quantitative basis for assuring 
adequate margins of safety against fracture of the primary coolant 

pressure boundaries of water-cooled nuclear power reactors. The principal 
objects of study are the thick-walled pressure vessels of these reactor 
systems. All relevant aspects of the technology of the steels and weldments 
commonly used in reactor pressure vessels are being investigated. Another 
{mportant part of the program is to establish quantitative relationships 
between the characteristics of materials and loading conditions under which 
fracture would occur in a flawed structure. 


The specific objectives of the program are to provide a thorough 
quantitative assessment of heavy-section reactor vessel steel fracture 
characteristics including a realistic assessment of fracture potential 
and development of fracture prevention criteria. The program will 
include the effects of irradiation, flaw. growth mechanisms, and the 
effects of thermal shock, with crack progagation and arrest characteris- 
tics under both stress and toughness gradients. 


Table. 1 describes the general test program capabilities. 
The program has been underway since 1967 and over 70 technical reports 
or progress reports have been produced. The program is extending into 


studies of thermal shock, weld heat affected zones and failure under 
pneumatic loads. 


Research Areas 





The HSST program is comprised of the seven major research areas 
listed below: 


Elastic-Plastic Fracture Analysis Development & Evaluation: 

This part of the program has been set up to develop new methods of 
elastic-plastic fracture analysis and to evaluate existing methods. 
The required fracture toughness testing is performed in this area. 
Also this research area provides the analytical support for the 
thermal shock and the pneumatically loaded intermediate test vessel 
(ITV) programs. 
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Fatigue Crack Growth and LWR Crack Growth Analyses: In this 
research area, the investigators are to continue to develop fatigue 


crack growth rate data including the effects of material, LWR water 
shemistry, temperature, R-ratio, cyclic rate, hold time, loading 
rate, etc., and to determine a realistic upper bound relationship 
between da/dN and delta K. From these data, the investigator will 
update the crack growth analyses for LWR pressure vessels. 


Iradiation Effects: The purpose of this research area is to deter- 
mine.the static and dynamic toughness of irradiated reactor vessel 
materials. Included among the FY 1975 tasks are completion of a 
4T-CT program, and performance of a study of a method utilizing a 
“plug” of irradiated material surrounding the crack tip in an 
otherwise standard CT specimen. An irradiation program, using 
different heats of A533 Bl, A508-2 and weld material “plugs", is 
being performed to characterize thoroughly the static and dynamic 
fracture toughness of reactor vessel steels. 


Intermediate Vessel Testing: The ITV tests were completed and a 
report on ali ITV tests prepared. Currently a weld defect in ITV-9 
is being characterized and ITV-7 is being prepared for pneumatic 
testing. 


Thermal Shock: The aim of this research area is to verify the 
Method of analysis that is used to predict crack propagation in a 
reactor vessel subjected to emergency core cooling system (ECCS) 
operation following a postulated loss-of-coolant accident (LOCA). 
Thermal shock tests on 21-inch OD test cylinders will be completed 
and initial. tests started on 39-inch OD cylinders. 


Pneumatic ITV Testing: Investigators in this area are to develop 
both an analytical predictive capability and experimental data on 
fracture behavior under pneumatic loading. The test parameters 
will be set to evaluate the "leak-before-break" probability under 
pneumatic loading. 


Heat Affected Zone Cracking: The purpose of this research is to 
determine the defects caused by reheat cracking in heat affected 
zones. 


TIAS 9055 


4224 U.S. Treaties and Other International Agreements 


TABLE 1 


[29 UST 


HEAVY SECTION STEEL TEST PROGRAM CAPABILITIES 


Test Phase 


1. Intermediate Test Vessel (ITV) 
Testing 


2. Pneumatic Load Testing of Vessels 


3. ‘Thermal Shock Testing 


4.  Irradtation Effects 
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Capabilities 


Temperatures from ambient to 
~200°F (193°C) 


-Pressures from ambient to ~35 


ksi (~241MPa) 


Vessel sizes up to 39 in. (99 
cm) 0.D. by 54 in. (137 cm) 
high 


Temperatures from--10°F (-23°C) 
to 550°F (288°C) 


Ambient pressure 


Specimen sizes: straight cylinders 
21 in (53 cm) 0.0. and 
39 in (99 cm) 0.0. 


Hot cells for studying highly 
irradiated Charpy, tensile 
and 1T CT specimens. 
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APPENDIX 
THE HDR - SAFETY PROGRAM 


The Facility 


The HDR is a low MW., superheated steam reactor which was designed 
and built in the 1960's ay an experimental facility. After a short 
period of operation it was shut down and has since been decommissioned. 
At the present time the containment building and most of the important 
equipment are intact but the fuel and strongly activated components have 
been removed from the reactor. The maximum local dose rate at the 
inside of the pressure vessel is 80 mrem/h. 


No nuclear operation is envisaged during the experiments. The test 
conditions will be obtained with an electrically-heated boiler. Table 1 
describes the test program capabilities. The HDR plant is operated for 
the safety research program by the Gesellschaft fiir Kernforschung (GfK). 


‘The Program 


The program for the four year period, June 1975 - June 1979, includes 
both theoretical studies as well as tests and measurements on full-scale 
equipment in the HDR plant: reactor building and containment structures, 
yeactor pressure vessel, reactor pressure vessel internals, and piping 
systems. 


The specific objectives of the program are to provide a quantitative 
assessment of reactor systems and components characteristics under safety 
design conditions. The test data will serve as a means of verifying 
existing analytical models and computer program. 


The various sectors covered by the program are the following: 
Project Area Non-destructive Tests (EV 1000) 
This project-area has two objectives: 


1. Evaluation of defect formation and propagation in primary circuit 
materials under load conditions (defect analysis) 


2. Sensitivity, evidence, and reliability of non-destructive testing 
methods (evaluation of non-destructive testing system) 


Both proven testing methods and methods at the stage of development 


are used prior and subsequent to the individual load tests. Testing 
methods include: ultrasonic testing (manual and automatic), acoustic 
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emission, acoustic holography, eddy current and potential probe method, 
radfography, and penetration and magnetic particle testing. Based on 
these non-destructive testings, defect analysis is made with the objec- 
tive of evaluating the influence exerted by different load conditions 
on the formation and propagation of the defects. 


The results derived from defect analysis with the measured data 
of each individual testing method are the basis of systems evaluation 
of the individual methods. Information on defects obtained by non- 
destructive testings are compared with the actual characteristic defect 
data - geometrical dimensions, nature, and location - which is obtained 
in the next phase of the program after completion of tests from a destruc- 
tive testing of recognized defects at the pressure vessel and at the 
piping. This comparison should provide the possibility of judging the 
capability of detection, the defect description, and the accuracy of 
location of eacn testing method. This enables in turn conclusions to 
be drawn with respect to the reliability and accuracy of methods of 
measurements for defect recognition and delineates the optimum applica- 
tion of non-destructive testing methods. 


Project Area Pressure Vessel and Piping Investigations (EV 2000) 


These investigations are intended to supply a contribution for the 
evaluation of the safety concepts for light water reactor pressure 
vessels and pipings. The most important aspect is a quantitative study 
of the effective safety margin of the components, especially under unfavor- 
able material and overloading conditions. The program is comprised of the 
following major research areas: 


Experimental stress analysis at the pressure vessel and the piping 
system (primary hot steam system, circulation loop) are effected for 
operating and maximum load conditions described in Table 1; "pressure 
test cold and hot", vibration tests, blowdown. From the determined strain 
or dislocation values, their distribution and time correlation, one may 
see the nature and amount of loading, especially at the. highest stressed 
points. Depending on the results of this loading - test stress - and 

’ failure analysis on the pressure vessel are intended at aggravated con- 
ditions (thermal shock, earthquake tests at high intensity, defined weaken- 
ing). These investigations presently not specified are planned in a project- 
phase II after the blowdown tests (1979/1980). At the present stage of 
project these parts are not included. 
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The material (vessel and pipings) and component (piping) loading 
capacity is tested in actual conditions and after defined weakening 
(piping: structural defects, mechanical notches, natural cracks, sen- 
sibilization). For a description of the failure under static and time- 
dependent loading (especially low cycle fatigue) an analysis of the 
strength and toughness characteristics and the fracture behavior is,con- 
ducted. In connnection with this it has to be clarified how the charac- 
teristic values gained from the specimen may be transfered to the com- 
ponents. 


Theoretical investigations will be carried out for the experimentally 
tested components and loadings, which will supplement the design calcu- 
lation. The results of the theoretical analysis will be compared with 
the measurements. The goal is the testing of the reliability and appli- 


cability of the model concepts usually employed for design and calcula- 
tion methods. 


Project Area Blowdown Investigations (EV 3000) 


The HDR-Blowdown experiments are planned to provide a detailed 
understanding concerning the response of reactor pressure vessel inter- 
nals, containment structures, and safety valves to typical loss-of- 
coolant conditions. The objectives are testing and further develop- 
ment of various fluid and structural dynamics computer codes. 


Research areas foreseen include: 


1. Pretest calculation and layout of the blowdown experiments, in- 
cluding first a description of the major factors influencing the 
dynamic behavior and then the capability to describe “relevant 
events during blowdown accidents" as 


run in and reflection of a depressurization wave 
subcooled single phase flow 

two-phase flow 

thermal stress due to temperature gradients 


2. Measurement of the various blowdown parameters and their inter- 
action including: 


critical nonsteady mass flow rates 
multidimensiona} pressure wave propagation 
forces on reactor pressure vessel internals 
deformation of internals 

frequency analysis of the internals 
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3. Analysis of the blowdown tests loading to: 


comparison of computer code results and test data 
test performance and further evaluation 
sensitivity analysis of improved models and codes 
code verification 


The reactor pressure vessel permits an investigation of asymmetrical 
dynamic loads which supplement the various activities at other places. 


Project Area Earthquake Investigations (EV 4000) 


The earthquake investigations at HDR involve theoretical studies 
and measurements on soil, buildings, and containment structures, the 
reactor pressure vessel and piping system. These investigations are 
thus seen both as a means of gathering data und as a means of verifying 
existing analytical models and computer programs. 


Calculations were performed first in the linear elastic (low-level) 
range of response. This task included the preparation of mathematical 
models using finite element and lumped mass techniques involving current 
State-of-the-art methods of seismic analysis. The calculation of the 
responses was carried out by applying forces to the mathematical models 


_ which simulated the actual forces applied to the equipment and structures 


during the tests, 


The low-level measurements at the HOR facility were based on excita- 
tion of the containment building and equipment with mechanical vibrators, 
anapback techniques, and explosive charges buried in-the soils near the 
plant, 


The results of these measurements and comparisons with theoretical 
values provide a means for verification of the analytical models and 
confirmation of the theoretical methods used in the analysis. 


In the next phase of the program it is intended to develop non-linear 
models where necessary so that the analytical methods can be used to 
predict the response of the structures and equipment to high-level tests, 


Project Area Leak Rate Investigations (EV 5000) 


In the HDR full pressure containment of nearly realistic dimensions 
(11000 m3) the following research areas will be investigated: 
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Influence of different parameters on the leakage rate in a cold 
Plant as 


- pressure dependence of the leak rate during and following pressure 
sequences 


- sudden change of containment tightness (critical pressure step) 


- influcence of air storage in the concrete internals during fast 
‘pressure rises. 


As well as influences of different parameters in a warm plant 
including 


- influence of temperature laminations in the plant. 
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TEST PROGRAM CAPABILITIES 
Test Phase Capabilities 


1. Vibration tests at low excitation 


2. Loading tests for pressure vessel 
and piping-system 


- Shaker, amplitudes up to 40,000 N, 
of frequency 0 - 40 Hz 


- Snap back, amplitudes up to 10,000 N 


- buried explosives, a few 100 g up 
to 10 kg of dynamite 


- "Pressure test cold" (according 50 - 60°C, Pressures from ambient to 


to specification) 
- "Pressure test hot" 
(operating conditions) 


3. Leak rate measurements on the 
full pressure containment 


- Test on the cold plant 


- Test on the hot plant 
(operating conditions) 
4. Blowdown tests 


- 4 safety valve tests 


- 13 Reactor pressure vessel 
internals test 
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143 bar 
Temperatures from 50°C up to 310°C 


Pressures from ambient to 110 bar 


Pumping speeds: 0,1 bar/h and 0,5 bar/h 


Pressure steps: 0,25; 0,5; 0,75; 1,0 up 


to 5,0 bar 
0,1 bar/h 
0,03 and 0,5 bar 


Pumping speed: 
Pressure steps: 
Operating conditions before the tests 


Vessel Pressure: 70 - 90 bar 
Temperature 285/300°C 
Diameter of blowdown section 200 mm 


Vessel pressure 110 bar 

Temp. in the innerspaces of the 
internals: 250 -310°C 

Temp. stratification between annular and 
interspaces of the internals: 

difference 10 - 40°C 

Water content: 40 - 90% of total volume 
Diameter of blowdown section 200 mm 
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- 7 containment tests Vessel pressure: 70 - 90, 110 bar 
Temperature : 285 - 310°C 
Oiameter of blowdown section: 
200; 350; 450; 500. mm 
5. Loading-tests on test rigs Temperature: 20 - 310°C 


(carried out on dismounted 
piping components at the 
Same time as 1. - 4.) 


Loading : static and variable with 
time; 
internal and external 
overloading up to fracture 
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APPENDIX D 
THE BMFT FUEL BEHAVIOR PROGRAM 


The Objective 


The overall objective of the 8MFT Fuel Behavior Program is the develop- 
ment of verified analytical models for the response of fuel rods and rod 
bundles to Loss of Coolant Accidents (LOCA) and Power Cooling Mismatch 
(PCM) Conditions and the reliable description of failure mechanisms and 
their feedback to the Emergency Core Cooling System. 


The detailed quantitative understanding incorporated in the fuel behavior 
code must be verified by representative experiments and delivers the basis 
for further improvements in the design against all types of LOCA and PCM 
conditions. 


The program is carried out by the Projekt Nukleare Sicherheit (PNS) of the 
rent ai fur Kernforschung mbH (GfK) and by the Kraftwerk Union AG 
KWU). 


The Program 


The BMFT Fuel Behavior Program is divided into the following 4 major 
areas and 12 specific tasks, see Figure 1: 


1. Material Properties and Behavior of Zry Cladding and uo. During LOCA 
and PCM Transients 


The main objective in this area is the determination of a verified “equation 
of state" of Zry at high temperatures, containing all the parameters 9. which 
have an essential influence on the plastic strain ec. J 


The following five tasks are of primary importance in this area: 


1.1 Internal burst test with pressurized Zry-tubes to set up an improved 
empirical correlation for the bursting and ballooning behavior, 
respectively. 


1.2 Investigation of the plastic behavior of Zry cladding during tempera- 
ture and stress transients as well as environmental conditions of 
typical LOCA and PCM situations. 


1.3 Investigation of high temperatures steam oxidation of Zry cladding. 
Both the kinetics and extent of oxide formation and penetration as 
well as the oxygen solubility of the g8-phase influence heavily the 
mechanical properties and therefore the plastic behavior. 
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1.4 Investigation of the chemical interaction between oxide fuel and 
Zry cladding: : 


Even low fission product concentration in the fuel rod can change 
significantly the mechanical properties of Zry (ductility and 
strength at elevated temperatures as a result of stress corrosion 
cracking). But in addition, since the fission products bind less 
oxygen then released in the fission process, the "fictive" 0/M 
ratio of the oxide fuel is increased in irradiation fuel, which 
implies an increase in the oxygen potential inside the fuel rod. 
This results in an oxidation layer on the inner side of the Zry 
cladding in the course of normal operation which is of importance 
during LOCA and PCM transients. 


1.5 Investigation of the behavior of Zry cladding during simultaneous 
transient mechanical loading and chemical attack. 


2. Behavior of Fuel Rods and Rod Bundles During LOCA and PCM Transients 


The basic philosophy of the experimental program in this area is to obtain 

a detailed physical understanding of rod failure mechanisms in the different 
phases of a LOCA. For that purpose extensive out-of-pile experiments are 
carried out. In these out-of-pile experiments the main parameters influenc- 
jing the rod behavior will be varied in a systematic way, whereas in specific 
inpile tests, which will be carried out in paralle? in the Karlsruhe 
FR2-reactor, the influence of the most important nuclear parameters is 
investigated. 


- The following four tasks are of: primary interest in this area: 


2.1 Mechanical and thermal behavior of fuel rods during the blowdown 
phase: 


These experiments are carried out with shortened PWR fuel rod 

simulators, indirectly electrically heated, with Zry cladding, 
internal pressure and thermal properties very similar to real 

fuel rods. 


The objective is to develop a verified physical model of possible 
ballooning or burst mechanism resulting from the interaction between 
strongly changing heat transfer conditions and the mechanical response 
of the cladding during the blowdown phase. 


A further objective is the determination of the initial thermodynamic 


conditions of fuel rods for the following heatup phasé in the course 
of a LOCA. 
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2.2 


2.3 


Most important for this experiment was the development of means to 
control the thermohydraulic blowdown conditions. 


Mechanical and thermal behavior of single fuel rods and rod bundles 
in the heatup, the refill and reflood region of a LOCA: 


The objective of these experiments is to verify physical models for 
the behavior of ballooning and bursting fuel rods during the heatup 
process and the interaction with the thermohydraulic conditions of 
the refill and reflood process. Therefore, representative hydraulic 
and thermodynamic conditions of the refill and reflood phase of a 
LOCA must be simulated (i.e., in particular the application of rods 
and rod bundles at full length): 


Enthalpy distribution in the rods 
Heating rates 

Internal gas pressure 

System pressure 

Flooding rates 

Inlet temperature 


The indirectly electrically heated rod simulators have full length 
(to simulate the thermohydraulic conditions of the reflood process). 
Single rod tests as well as cluster (25 rods) tests will be carried 
out. 


Inpile behavior of PWR fuel rods during the heatup and reflood phase 
of a LOCA up to high burnup's: 


The main objectives of the inpile tests in the steam contamination 
test loop in the Karlsruhe FR2-reactor is to develop a detailed 
understanding of fuel failure mechanisms depending upon nuclear 
Parameters which cannot adequately simulate in the out-of-pile 
part of the program. Depending upon the degree of irradiation 

and burnup, the following phenomena are of main influence on the 
inpile fuel behavior: 


Internal pressure distribution during LOCA- and PCM-transients 

Fission products present due to steady state irradiation 

Additional transient fission gas release 

Mechanical and thermal behavior of the irradiated fuel and at 

the true heat generation in the fuel 

- Chemical interaction between fission products and increasing 
oxygen contents with the inner side of the cladding 

- Mechanical and thermal behavior of irradiated Zry cladding 

(as an integral parameter of these experiments ) 


soerte 
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A further incentive for extensive testing is to investigate whether 
there are failure mechanisms which are not yet known. 


The test series were started with unirradiated PWR pins at the end 

of 1975 and continued with preirradiated pins having different 

degrees of burnup up to 35.000MWd/t Uran. Preirradiation is performed. 
in the FR2 reactor itself. 


The results of the in-pile tests with irradiated rods request the 
comparison with non-nuclear, i.e., electrically heated rods. 

Therefore, reference experiments are planned in the same in-pile 

test loop in which electrically heated fuel rod simulators are used 
instead of real fuel rods under identical thermal hydraulic conditions. 


Effects of Ballooning Blockages on the Reflood Process and the 


Efficiency of Emergency Core Cooling Systems of Emergenc Core Cooling Systems 


In this area of the BMFT Fuel Behavior Program the following two 
synchronized experiments are carried out and planned, respectively: 


3.1 


3.2 


4. 


Separate effects investigation of the influence of shape and size 
of possible blockage configurations upon reflood rate and distribu- 
tion and ECCS efficiency. 


The experiments are started with 5 fuel rod simulators in a row at 
full PWR-length followed by cluster tests with 25 rods. The results 
of these experiments serve as input for the following integral . 
blockage tests; see item 3.2. 


Reflood process and behavior of parallel coolant channels in a partly 
blocked 340-rod configuration. 


This extensive experiment is in the planning stage. Results of the 


above separate effects blockage program must be available to optimize 
the experimental approach. 


Development of the Fuel Behavior Code SSYST 


The development of SSYST is performed in three steps: 


a 
b 


c) 


Modeling the single rod behavior 

Modeling the behavior of rod bundles including possible failure 
Propagation phenomena 

Development of analytical models to evaluate blockage effects 
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The BMFT Fuel Behavior Program and the several test series are described 


in 


[1, 2, 3]. 


This program is subject to continuous review and selective modification as 
test results are evaluated and further behavior demonstration and model 
verification needs are identified. 


[1] 


[2] 


[3] 


PNS-Arbeitsbericht Nr. 34/74, Sept. 1974 
Statusbericht unter die theoretischen und experimentel len Untersuchungen 
des PNS zum Brennstabverhalten. 


PNS-Memorandum Nr. 62/75, May 1975 
PNS-4230, Program Description, Presented at the first American-German 
Experts Meeting on "Fuel Behavior Programs" (especially PBF-Program) 


. May 18 - 30, 1975, in USA. 


RS 107: Verhalten von Zry-Hillrohren unter den bei Kuh mittelverlust- 
stérfallen auftretenden Beanspruchungen, IRS-Vierteljahresberichte. 
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FRANCE 


Air Transport Services: Low-Cost Fares 


Agreement effected by exchange of notes 
Signed at Paris February 10 and 21, 1978; 
Entered into force February 21, 1978. 
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The American Ambassador to the French Minister 
for Foreign Affairs 


No- 20 Paris, February 10, 1978. 


Excellency: 

I have the honor to refer to tariff filings made 
by Air France for new super-apex fares between the 
United States and Europe for the 1977-78 winter traffic 
season. 

The United States proposes that the authorities 
of both countries agree that the new super-dpex filings 
presented by Air France are experimental and will not 
continue in effect after March 31, 1978, if the summer 
1978 season super-apex filings cannot be agreed upon. 
Moreover, during the 1977-78 winter season, either 
government may take action to prevent the continuation 
of such fares on or before their respective dates of 
.expiration, provided that it notifies the other government 
six weeks in advance of its intent to take such action 
and agrees to consult with the other government if 
consultations are requested. 

Accept, Excellency, the renewed assurance of my 


highest consideration. 


His Excellency 





Louis de Guiringaud, 
Minister for Foreign Affairs, 


Paris. 


* Arthur A. Hartman 
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The Director of the American Section, French Ministry of 
Foreign Affairs, to the American Ambassador 


MINISTERE 


OES 
AFFAIRES ETRANGERES 


REPUBLIQUE FRANCAISE 


panis,te 21 février 1978 


Monsieur 1'Ambassadeur, 


Par lettre n°20 en date du 10 février dernier, 
vous avez bien voulu me faire part de la proposition sui- 
vante des Autorités américaines en ce qui concerne le dé- 
pét par AIR FRANCE de nouveaux tarifs super-apex pour la 
saison d'hiver 1977/1978. 


8. Exc. Monsieur Arthur A. HARTMAN, 


Ambassadeur 
des Etats-Unis d'Amérique 


A PARIS 
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Les Autorités américaines proposent que les nou- 
veaux tarifs super-apex soient expérimentaux et ne demeurent 
pas en vigueur aprés le 31 mars 1978 si les super-apex dépo- 
sés pour la saison d'été 1978 ne peuvent &tre agréés. En ou- 
tre, durant la saison d'hiver 1977/1978, sig ou l'autre 
gouvernement pourra faire le nécessaire pour emp&cher la 
prolongation de tels tarifs & partir de leurs dates respec- 
tives d'expiration ou avant celles-ci & condition qu'il no- 
tifie & l'autre gouvernement, six semaines 4 l'avance, son 
intention d'agir ainsi et accepte de se consulter avec 1'au- 
tre gouvernement si des consultations sont nécessaires. 

J'ai 1l'honneur de vous faire savoir que ces propo- 
sitions recueillent l'accord des Autorités frangaises./. 

Je vous prie d'agréer, Monsieur l'Ambassadeur, les 


assurances de ma haute considérationo 


Cle 


PH. CUVILLIER 
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Translation 


FRENCH REPUBLIC 
Ministry of Foreign Affairs 


Paris, February 21, 1978 
Mr. Ambassador: 

By letter No. 20 of February 10, 1978, you informed me of the fol- 
lowing proposal of the American authorities regarding the filing by Air 
France of new super-apex fares for the 1977-78 winter season. 

The American authorities propose that the new super-apex fares be 
experimental and not continue in effect after March 31, 1978, if the 
summer 1978 season super-apex filings cannot be agreed upon. Moreover, 
during the 1977-78 winter season, either government may take action to 
prevent the continuation of such fares on or before their respective 
dates of expiration, provided that it notifies the other pivepiment six 
weeks in advance of its intent to take such action and agree to consult 
the other government if consultations are necessary. 

I have the honor to inform you that these proposals have been approved 
by the French authorities. 


Accept, Mr. Ambassador, the assurances of my high consideration. 


Ph Cuvillier 
Ph. Cuvillier 


His Excellency 
Arthur A. Hartman, 
Ambassador of the 
United States of America, 
Paris. : 
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JORDAN 


Agricultural Commodities 


Agreement signed at Amman January 10, 1978; 
Entered into force January 10, 1978. 

With minutes of negotiations. 

And amending agreement 

Effected by exchange of notes 

Signed at Amman April 15, 1978; 

Entered into force April 15, 1978. 
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EMBASSY OF THE 
UNITED STATES OF AMERICA 
AGREEMENT BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF JORDAN 
FOR SALES OF AGRICULTURAL COMMODITIES 


UNDER PUBLIC LAW 480, TITLE I PROGRAM 


The Government of the United States of America and the 

Government of Jordan have agreed to the sales of agricultural 
commodities specified below. This agreement shall consist of 
the Preamble, Parts I and III of the Agreement signed November 


27, 1974,L*] together with the following Part II: 


PART II: PARTICULAR PROVISIONS 


*TIAS 7995, 8050; 25 UST 3489; 26 UST 481. 
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PART II - PARTICULAR PROVISIONS: 


Item I, Commodity Table: 


Commodity Supply Approximate Maximum 

Period Maximum Export 
(United Quantity Market 
States (Metric Value 
Fiscal Tons) (Millions) 
Year) 

Wheat Wheat 1978 50,000 $5.5 

Flour (Grain 

Basis ) Total $ 5.5 


Item II. Payment Terms: (DOLLAR CREDIT) 

A. Initial Payment - 5 percent. 

B, Currency Use Payment - 10 percent for Section 
104 (a) purpose. 

Cc. Number of Installment Payments - 19. 

Dd. Amount of Each Installment Payment - Approx- 
-imately equal annual installments. 

E. Due Date of First Installment Payment - Two 
_years after date of last delivery of commod- 
ities in each calendar year. 

F, Initial Interest Rate - 2 percent. 


G. Continuing Interest Rate - 3 percent. 


Item III. Usual Marketing Table: 


Commodity Import Period Usual Marketing 
United States Requirements 
Fiscal Year 


Wheat/Wheat Flour 1978 64,000 Metric tons 


(on a Grain Equi- 
valent Basis) 
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A. The export limitation period shall be United States 


Fiscal Year 1978 or any subsequent United States 


Fiscal Year during which commodities financed under 


this Agreement are being imported or utilized. 


B. For the purposes of Part I, Article III A (4) of 


the agreement, the commodities which may not be 


exported are: for wheat/wheat flour---wheat, wheat 


flour, rolled wheat, semolina, farina or bulgur 


(or the’ same product under a different name), 


‘ except as provided in C below.. 


Cc. Permissible Export(s) 


Commodity Quantity 


Wheat includ- Amounts 
ing durum tradition- 
wheat, or ally supp- 
wheat products lied to 
(including northern 
semolina or portions 
pasta products ) of Saudi 
Arabia and 
adjacent 
areas. 
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Period 
During Which 
Such Exports 
Are Permitted 


For United 
States Fiscal 
Year 1978 

and any sub- 
sequent U.S. 
Fiscal Year 
during which 
abovementioned 
commodities 
are being 
imported or 
utilized. 
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Self-Help Measures 

In implementing these self-help measures, specific 
emphasis will be placed on contributing directly to 
development progress in poor rural areas and on 
enabling the poor to participate actively in in- 
creasing agricultural production through small 


farm agriculture. 


The Government of Jordan agrees to: 

Increase the capability of Jordan's agricultural 
research institutions in applied problem iden- 
tification and problem solving in order to relax 
technological constraints on greater, more effi- 
cient foodgrain and forage production. 

Increase output and incomes on small farms (a) 
in the dryland farming regions through more 
rapid adoption of known improved technologies 
for wheat and other dryland crops and (b) in the 
Jordan Valley by improving irrigation practices, 
water management and conservation, and develop- 
ing new techniques to improve irrigation farming. 
Construction of food storage facilities at ter- 
minal or central markets, at interior and assembly 
markets, and at secondary markets close to. con- 
sumers, and to improve the marketing system for 
cereals by expanding storage and handling 


facilities throughout the country. 
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Ae 


gs 


Item VI 


Increase the availability of credit to small 
farmers through the allocation of a greater 
share of available credit funds from institu- 
tional sources to this category of easoase: 
Improve food marketing through a program that 
includes investment in food handling and 
storage facilities, stronger application of 
grades and standards through the promulgation 
of standardized grade and labeling eee for 
‘@omestically produced and consumer food products > 
and ‘dissemination of food marketing information 
to: consumers and producers about quantities 
being bought, sold or stocked, and prices at 
wasisus stages in the marketing channels by 
grade or quality designation. 

Strengthen Jordan's agricultural extension 
service through effective organization, leader- 
‘hip, in-service training, and funding and by 
dngeovine communications among farmers, exten - 
sion agents, the research establishment, and 


agribusiness. 


Economic Development Purposes for Which Proceeds 
Accruing to Importing Country are to be Used: 


The proceeds accruing to the importing country 


from the sale of commodities financed under this 
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agreement will be used for financing the self-help 
measures set forth. in the agreement and for agri- 
culture and economic development sectors which are 
set forth in the Government of Jordan's development 
plan. 

In the use of proceeds for these purposes, emphasis 
will be placed on directly improving the lives of 
the poorest of the recipient country's people: and 
their capacity to participate’ in ‘thé development: 


of their country. 
This agreement shall enter into, force upon signature. 


IN WITNESS WHEREOF, the respective representatives, 


duly authorized for.the purpose, have signed the’ present 


agreement. 


Done at Amman, in duplicate this 10th day of 


January 1978. 
FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
HASHEMITE KINGDOM OF JORDAN UNITED STATES OF AMERICA 


Marwan S. Kasim 4 
Minister of Supply U.S. Ambassador 






3 


Thomas R. Pickering 
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EMBASSY OF THE 
UNITED STATES OF AMERICA 


Date: January 10, 1978 


MINUTES OF NEGOTIATION FOR AGREEMENT 
FOR THE SALE OF AGRICULTURAL COMMODITIES 


UNDER U.S. PUBLIC LAW-480 


Representatives of the Government of the United 
States of America and the Government of the Hashemite 
Kingdom of Jordan conducted negotiations beginning on Jan- 
uary 3, 1978,in which the United States Government agreed 
to sell the Hashemite Kingdom of Jordan wheat/wheat flour 
valued at U.S. $5.5 million under the provisions of U.S. 
Public Law 480. In the process of reviewing the provisions 
entered in the agreement, the following items of clarifi- 
cation and emphasis were brought to the attention of the 
Jordanian negotiators: 

1. The $5.5 million export market value of 
wheat mentioned in Part II of the agreement represents 
the maximum value for which purchase authorization may be 
issued, and against which the initial payment and/or cur- 
rency use payment will be measured. 

2. The figure of 50,000 m.t. of wheat shown 
in Part II of the draft agreement is an approximation 
based on current estimates of export market prices. It 
is understood, however, that if export prices of wheat 


decline, the quantity of wheat sold under the agreement 
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; could not exceed the 50,000 m.t. specified in Part II of 
the agreement. 

3. The U.S. negotiators informed the Government 
of Jordan of the new requirements governing the purchase 
of the commodity, ocean freight, and adequacy of storage 
facilities. The Government of Jordan agreed to adhere to 
these requirements which are detailed hereunder: 

(A) Purchase authorization will be issued under the 
agreement only after the Government of Jordan (GOJ) pro- 
vides USAID/J with the ieienane information to enable 

the Secretary of Agriculture to determine that (1) adequate 
storage facilities are available in Jordan at the time of 
export so as to prevent the spoilage or waste of the wheat, 
and (2) the distribution of the wheat in Jordan will not 
result in a substantial disincentive to domestic production. 
(B) Purchase of wheat under the agreement must be 
made on the basis of invitations for bid (IFB) publicly 
advertised in the United States and on the basis of a bid 
offering which must conform to the IFB. The bid offering 
must be received and publicly opened in the United States. 
All awards under IFB's must be consistent with open, 
competitive, and responsive bid procedures. 

(¢c) The terms of all IFB's (including IFB's for ocean 
freight ) must be approved by the General Sales Management 


Office/USDA prior to issuance. 
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4. Commissions, fees or other payments to any sell- 
ing agent are prohibited in any purchase of wheat under the 
agreement. 

If the Government of Jordan nominates a purchasing 
agent and/or shipping agent to procure the wheat or arrange 
ocean transportation under the Agreement, the GOJ must 
notify the General Sales Manager/USDA in writing of such 
nomination and provide along with the notification a copy of 

. the proposed agency agreement. A11 purchasing and shipping 
agents must be approved by the General Sales Manager's 
office in accordance with the new Regulatory Standards 
designed to eliminate certain potential conflicts of interest. 

5. The U.S. negotiators informed the Government of 
Jordan that an assessment of Jordan's capability of receiving, 
storing and distributing the wheat is required in addition 
to’ the operational information outlined below. It te essen- 
tial that this information be developed prior to the completion 
of negotiations so that an operational reporting cable may be 
dishatannd to AID/W at least 3 working days (72 hours) prior 
to the signing of the agreement. Information must include: 

a. type and grade of wheat to be purchased in accor- 
dance with official U.S. standards; 

b proposed contracting and delivery schedules; 

Cc. U.S. Embassy concurrence/comments on above sched- 
ules based on assessment of adequacy of Jordan's 
capability to receive, store, and distribute the 


wheat to prevent spoilage or waste; 
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d. names and addresses of banks, both U.S. and Jordan- 
ian, which will be handling financing operations; 
e. assurance that appropriate GOJ authorities are 
prepared to make immediate transfer of funds to 
cover ocean freight costs and any initial payment 
(IP) requirements related to contracts to be con- 
Cluded pursuant to the agreement. 
As a general rule, purchase authorization will not be issued 
by AID/Washington until the U.S. Department of Agriculture 
(USDA) has received the above information. 
6. The Government of Jordan should be aware that. 
while it is the intention and expectation of the U.S. Govern- 
ment to’ deliver the commodities during .S. Fiscal Year 1978, 
it is possible the limitations on PL 480[*] \expenditures could affect 
the quantity of the commodities that could be provided under this agree- 
ment in accordance with Article 1-B.2 and 1-E in Part 1 of this Agreement. 
7. The Government of Jordan assures the U.S. nego- 
tiators that the Jordan Ministry of Supply will relay to the 
Jordanian Embassy in Washington all instructions, information 
and authority necessary to enable timely implementation of 
the agreement, including a) wheat specifications, b) contrac- 
ting and delivery periods, ¢) names and addresses of U.S. and 
Jordanian banks handling transactions (letters of credit for 
wheat and freight), d) authority to. request and sign purchase 
authorizations and other necessary documents, e) complete 


instructions for purchasing wheat and contracting for freight 





*68 Stat. 454; 7 U.S.C. $1701 et seg. 
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(including the appointment of purchasing and/or shipping 
agents if applicable), and f) instructions to contact 
Program Operations Division, Office of the General Sales 
Manager, U.S.D.A. regarding the foregoing. 

8.. In addition, the Government of Jordan will 
need to designate persons or agencies to consult with 
USAID/Jordan with regard to (a)- commodity arrival and 
off-loading information, (b) marking or identifying and 
publicizing arrivals, (c) usual marketing requirements 
and export limitation, (d) information on déposits of 
local currencies, (e) carrying out self-help measures, 
(f) reconciliation of accounts, including principal and 
interest payments, and (g) currency use payments. 

9. The usual marketing requirement of 64,000 
m.t. of wheat/wheat flour on a grain basis specified in 
Part II of the agreement is the minimum quantity to be 
imported into Jordan through normal commercial channels. 
This amount must be imported even though the full allot- 
ment of Title IT Wheat is not utilized. Quantities 
imported from USSR, Peoples Republic of China, Eastern 
Europe (except Poland and Yugoslavia), Cuba, North Viet- 
nam and North Korea, wheat imported under PL 480 or grants 
from U.S. or other sources cannot be counted toward U.M.R. 

10. Should the U.S. Government authorize and 


finance deliveries of Title I commodities to extend beyond 
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the supply period specified in Part II of the agreement, 
Jordan will be required (Article III-A-1) to maintain the 
UMR at the same rate again for the subsequent comparable 


period. 


11. The proposed Title I wheat sales are pro- 
vided for the purpose of meeting the requirements of 
Jordan and not to permit an increase in exports of the 
same or like commodities. Any export of the same or like 
commodities cannot be permitted unless specifically agreed 
to by the U.S. Government with the exception of traditional 
exports to the northern parts of Saudi Arabia in accordance 
with item IV.C. of Part II of the agreement. 

-12. Failure to comply with the provisions of 
Article IIT.A, of the Agreement or with any other require- 
ment of the agreement, could result in withholding issuance 
of purchase suittiontaa tine: It further would be taken into 
account in consideration of new PL 480 agreements. If the 
violation involves prohibited exports, remedy may take the 
form of dollar payment to the U.S. Government to the extent 
of the value of the violation. Or alternatively, the U.S. 
could require the purchase and impor“ation, on a commercial 
basis from the United States, an equivalent amount of such 
exports. These additional imports would be over and above 
the UMR. 
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13. As provided in the agreement, approximately 
fifty percent of the tonnage of wheat purchased under the 
agreement shall be shipped in privately-owned U.S. flag 
commercial vessels. USDA approval of all bookings and 
charters of U.S. and non-U.S. flag vessels must be obtained 
in advance of freight contract being finalized. 

14. The U.S. Government will take. the following 
conditions into consideration in determining the timing 
and terms and conditions of the issuance of purchase 
authorizations: (a.) availabilities of commodities, (b) 
crop years of USA and Jordan, (c) availability of ocean 
shipping space, (d) ability of Jordan to receive the com~ 
modity, (e.) market implications and (f) the overall interest 
of the’ U.S. Government. 

15. Extension of terminal contracting and delivery 
dates as a general rule are not made. If force majeure or 
other causes beyond the control of the buyer or seller 
prevent the completion of deliveries within the specified 
period, the USDA may consider a request for extension of 
the delivery period. Such a request should be in writing 
and supported by facts which establish justification for 
the extension. 

16. The U.S. Government reserves the right to 
cancel the undelivered balance of purchase authorizations 


at any time that a commodity is determined no longer to be 
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available for PL 480. programs, even if it is included in the 
commodity list in Part IT of the’ sales agreement. 

17. The’ Agreement provides that in addition toa 
5% "initial payment", the Government of Jordan is required 
to pay another 10% to the U.S. Government when requested ad 
a "currency use payment" (CUP). In connection with these 
payments, the Government of Jordan was advised that the 5% 
initial payment is a cash dow payment that the Government 
of Jordan pays directly to the supplier at the time of 
purchasing the wheat... Thus the U.S. Government finances 
95% of the value of the wheat. The 10% currency use payment 
collected under the agreement is applied by the U.S. Govern- 
ment to installments due under the agreement, giving the 
effect of delaying any dollar repayment until all the CUP 
is applied. The CUP is applied‘first to payments of interest 
due under the grace period and then to principal and interest 
installments. As of installment due dates, full interest 
credit is ‘given to currency use payments already made by 
Government of Jordan which have not yet been applied to 
cover “installments 

18. The administration of Jordan dinars generated 
under the agreement will be in dngordaace with the provi- 
sions of Part I, Article II.F. of the agreement. In addi- 
tion the Government of Jordan will furnish the U.S. Govern- 


ment through USAID/Jordan with statements and certification 
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of the receipt and expenditure of the proceeds. Despite 
the seeming ambiguity between Part I, Article II.F. and Part 
II, Section VI of the agreement regarding the definition of 
"proceeds", the agreement requires that the Government must 
apply to the agriculture and economic development purposes 
set forth. in Part II of the agreement an amount not less 
than the Jordanian dinar equivalent of the U.S. Government 
disbursements in financing the commodities, excluding of 
course any ocean freight differential which may be paid by 
the U.S. Government as well as the currency use payments 
made by the Government of Jordan. The agreement does not 
require the establishment of a special account or prescribe 
any other specific accounting arrangements. 

19, The Government of Jordan, however, will 
prepare an annual report showing the progress made in 
implementing the self-help measures described in Item V 
of Part II of the agreement. This report will be forwarded 
to USAID/Jordan on November 30 of each year. Although the 
report is prepared prior to the end of the year, it should 
cover achievements for the whole year to the extent possible. 

20. The reports required by the provision of Part 
I article III Section D of the agreement which relates to 
the usual marketing and the resale, diversion and trans- 


shipment of .PL 480 commodities will be submitted to USAID/ 
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Jordan on a timely basis and will be governed by USDA. forms, 


procedures, and regulations. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
HASHEMITE KINGDOM OF JORDAN UNITED STATES OF AMERICA 
e 0 ff 
9S. nina Ear 
Marwan S. Kasim Christopher H. Russell 
Minister of Supply Director, USAID/Jordan 
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[AMENDING AGREEMENT] 
The American Ambassador to the Jordanian Minister of Supply 
No. 118 Amman, April 15, 1978 


EXcELLENCY: 


I have the honor to refer to Title I, Public Law 480 Agricultural 
Sales Agreement signed by representatives of our two governments 
on January 10, 1978 and to propose the agreement be amended as 
follows: 


(A) In Part II—Item 1—Commodity Table: 


(1) Under appropriate columns for Wheat/Wheat Flour; 
delete “50,000” and ‘‘5.5” and insert ‘'52,400” and ‘$6.3 
million” respectively; and 

(2) Under column entitled Maximum Export Market Value 
delete the total ‘‘$5.5 million” and insert ‘6.3 million’”’. 


Except as provided above, all other terms and conditions of the 
January 10, 1978 Agreement remain the same. 

I have the honor to propose that this note and your Excellency’s 
note in reply concurring therein constitute an agreement between 
our two governments, effective from the date of your note in reply. 

Accept, Excellency, the renewed assurance of my highest 
consideration. 


Tuomas R PIcKERING 


Thomas R. Pickering 
Ambassador 


His Excellency 
Marwan S. Kasim 
Minister of Supply 
Amman 
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The Jordanian Minister of Supply to the American Ambassador 





THE HASHEMITE KINGDOM pel ord Sl pat: LelL bt i5s5¥1 Ld 
OF JORDAN or 
Ministry of Supply gel BS 
AMMAN ol 
Ref. No, ...-244GAL2702. aseihy — i) 
Date 1544/1978. ___. si etl 


MR.THOMAS R. PICKERING, 
AMBASSADOR OF THE UNITED 
STATES OF AMERICA, 
AMMAN. JORDAN 


Dear Mr. Ambassador , 


I acknowledge with thanks the receipt of your Ex- 
cellency's Note No. 118 dated April 15 , 1978 , 
which reads as follows : ~ 


" I have the honor to refer to Title. I, Public 
Law 480 Agricultural Sales Agreement signed by 
representatives of our two governments on January 


10, 1978 and to propose the agreement be amended 
as follows :- 





A) In Part II ~ Item I ~ Commodity Table : 
1. Under appropriate columns for Wheat /Wheat 
Flour delete " 50,000 " and $ 5.5 " and 
insert “ 52,400 " and " $ 6.3 million " 


respectively, and 


2. Under column entitled Maximum Export Market 
value delete the total " $ 5.5 million " 
and insert " $ 6.3 million " 


Except as provided above, all other terms and 
conditions of the January 10, 1978 Agreement remain the 
same . 
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I have the honor to propose that this note and 
your Excellency's note in reply concurring therein 
constitute an agreement between our two governments , 
effective from the date of your note in reply. 

Accept, Excellency, the renewed assurance of my 
highest consideration ". 

I have the honor to inform your Excellency that 
the foregoing is acceptable and reflects correctly the 
understanding of the Government of the Hashemite Kingdom 
of Jordan , and that your Excellency's note and this note 
in reply concurring therein constitute an agreement bet- 


ween our two governments effective as of this day. 


Accept Excellency, my highest consideration. 


Marwan S. Kasim 


Veron O- Kedar 


Minister of Supply 
/18s 
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Social Security 


Agreement signed at Washington May 23, 1973 

And administrative protocol 

Signed at Rome November 22, 1977; 

Entered into force November 1, 1978. 

With procés verbaux 

Signed at Rome October 21, 1977 and October 4, 1978. 
And exchange of notes 

Signed at Rome January 16 and 20, 1978. 
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AGREEMENT BETWEEN : 
THE UNITED STATES OF AMERICA 
AND THE ITALIAN REPUBLIC 
ON THE MATTER OF SOCIAL SECURITY 


The President of the United States of America and 
The President of the Italian Republic 
Desirous of regulating the relations between the two States 
in the field of social security, in accordance with the principles 
established under Article VII of the Agreement signed at Washington, 
D.C., September 26, 1951, supplementing the Treaty of Friendship, 
Commerce and Navigation between the United States of America and 
the Italian Republic signed at Rome, February 2, 1948,[7] have agreed 
to conclude an Agreement for that purpose and have therefore appointed 
as their plenipotentiaries: 
The President of the United States of America: 
Caspar W. Weinberger, Secretary of Health, Education, 
and Welfare, and 
The President of the Italian Republic: 
Dionigi Coppo, Minister of Labor and Social Welfare, 
who, having exchanged their full powers, found to be in good and 


due form, have agreed to the following provisions: 


*TIAS 1965, 4685; 63 Stat. 2255; 12 UST 181. 
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PART I 
General Provisions 
Article l 

For purposes of the application of this Agreement: 

a. The term "territory" shall mean, as regards the United 
States of America, the States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam and American 
Samoa; and as regards the Italian Republic, Italy; 

b. The term "national" shall mean, as regards the United 
States of America, "national of the United States" as defined 
in Section 101, Immigration and Nationality Act of 1952, as amended; [7] 
and as regards the Italian Republic, an Italian national; 

c. The term "laws", unless otherwise qualified, shall mean 
the laws, regulations, and any other measure concerning social 
security specified in Article 2 of this Agreement; 

d. The term "competent authorities" shall mean the authorities 
responsible for the administration of the laws, and specifically: 
in the case of the United States of America: the Secretary of 
Health, Education, and Welfare (Ministro della Sanita, Educazione, 
e Previdenza Sociale); in the case of the Italian Republic: the 
Minister of Labor and Social Welfare (Ministro del Lavoro e della 
Previdenza Sociale); 

e. The term "agency" shall mean for each Contracting State 
any agency, body or authority entrusted with the administration of 
an insurance system, under the laws specified in Article 2 of this 


Agreement; 


*66 Stat. 166; 8 U.S.C. § 1101. 
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f The term "periods of coverage" shall méan the periods of 
payment of contributions or periods of earnings based on wages for 
employment or self-employment income, as defined or recognized as 
periods of coverage by the law under which such periods have been 
completed, or any similar periods insofar as they are recognized 
by such laws as equivalent to periods of coverage; 

g. The term “workers" shall mean persons who have periods 
of coverage; 

h. The term "family members" shall mean the persons defined 
as eligible for benefits on the earnings record or periods of 
coverage of a living worker, whichever is applicable, as apeauiianaa: 
under the laws of each of the Contracting States; 

i. The term "survivors" shall mean the persons defined as 
eligible for benefits on the earnings record or periods of coverage 
of a deceased worker, whichever is applicable, as established 
under the laws of each of the Contracting States; 

3}. The terms “benefits" and "pensions" shall mean any cash 
benefits payable under the laws specified in Article 2 of this 
Agreement; 

k. The term “basic benefit amount" ("importo della 
prestazione") shall mean, as regards the United States of America, 
“primary insurance amount" as set forth in the table of benefits 
contained in section 215(a) of title II or deemed to be contained 
in such section of the Social Security Act of 1935, as amended, [*] 
from which is derived by law the actual amount of the benefit 
which is payable; and as regards the Italian Republic, the amount 


of the benefit which is payable; 


*64 Stat. 49! 42 U.S.C. § 415. 
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1. The term "beneficiary" shall mean any worker, family 


member or survivor who is entitled to benefits or pensions, 


Article 2 


1. For purposes of this Agreement the applicable laws 


relating to social security for disability, old-age, and survivor- 


ship are: 


a. in the case of the Italian Republic, the legislation 
on compulsory general insurance for old-age, disability and 
survivors, as well as legislation providing benefits which are 
substitutes for benefits provided by said compulsory general 
insurance; 

b. in the case of the United States of America, 
title II of the Social Security Act of 1935, as amended, and 
regulations promulgated under the authority provided therein, 
except sections 226 and 228 of such title and regulations 


pertaining to such sections; 


provided, however, that for the United States the totalization of 


the periods of coverage in accordance with this Agreement shall not 


apply to periods of voluntary coverage provided for by such laws. 


2. Notwithstanding the provisions of paragraph 1, as regards 


the Italian Republic, the present Agreement will be applied to 


legislation concerning other social security systems for similar 


cases which will be indicated by the competent authorities of the 


Italian Republic. 


ae This Agreement shall also apply to future laws amending 


or supplementing the laws specified in this article. 
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Article 3 

1. The present Agreement shall apply to workers who have 
periods of coverage under the laws, and to their family members 
or survivors. 

2. The present Agreement shall not apply to periods of 
service as a diplomatic or career consular officer, or officer 
of a chancery, nor, except insofar as provided under Article 2.2, 
to periods of service covered under special systems for employees 
of the Government or of Government agencies or instrumentalities 


("enti pubblici"). 


Article 4 
The persons to whom the provisions of this Agreement apply 
shall have the same rights and obligations under the social 
security laws of each Contracting State under the same conditions 
as if such persons were covered solely under the social security 
laws of such State, whether they reside in the territory of a 


Contracting State or in a third State. 


Article 5 
For the purposes of eligibility for voluntary or optional 
insurance, in accordance with the provisions of the laws of a 
Contracting State, the periods of coverage completed under the 
laws of such State shall be combined, where necessary, with the 


periods of coverage completed under the laws of the other State. 
Article 6 


Except as otherwise provided in this Agreement, the persons 


eligible for benefits under the laws of one Contracting State, 
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including benefits arising under this Agreement, shall receive 
them fully and without limitation or restriction while they reside 
in the territory of the other State. Such benefits shall be paid 
by each State to persons to whom the provisions of this Agreement 
apply who reside in a third State on the same terms and to the same 
extent that such benefits would be paid if such persons had been 


covered entirely under the social security laws of the paying State. 


PART II 
Provisions Relating to the Applicable Laws 
Article 7 

1. Persons to whom this Agreement applies who are employed or 
self-employed (che svolgono la loro attivita) within the territory 
of one of the Contracting States shall be subject to the laws of 
such State, except as otherwise provided in this Article. 

2. Services performed by a United States national in Italy 
which are covered under the laws of the United States shall remain 
covered under the laws of the United States, 

3% Services performed by an Italian national in the United 
States for an Italian employer or for an enterprise controlled by 
an Italian firm shall be covered under the laws of Italy. 

4. With respect to any services which are subject to the laws 
of both States, the following rules will be applied: 

a. a national of one of the States who, with respect to 
the same period of work, would be subject to the laws of both 
States shall remain subject for such period to the laws of the 
State of which he is a national and shall be exempt from the 


laws of the State of which he is not a national; 


TIAS 9058 


57-457 0 - 80 = 46 


4270 U.S. Treaties and Other International Agreements [29 UST 





be a national of Italy or a national of both States 
who, with respect to the same period of work, would be 
subject to the laws of both States shall, for such period, 
elect to remain subject to the laws of one of the States 
and shall be exempt from the laws of the other State; 

cs a person who is not a national of either State 
and who, with respect to the same period of work, is 
subject to the laws of both States shall be subject, for 
such period, to the laws of the State in which the work 

is performed and shall be exempt from the laws of the 

other State. 

5. The exemptions provided under this Article shall be 
effective when the agency of the State in which the periods of 
work are covered pursuant to paragraph 4 certifies to the 
agency of the other State that such periods of work are covered 
under its laws. 

6. The competent authorities of the two States may agree 
in the interest of a worker or on behalf of categories of 


workers to other exceptions to the rule provided in paragraph l. 


PART III 


Special Provisions 
Disability, Old-Age, and Survivorship 
Article 8 


1. With respect to a period of work which results in a 
period of coverage under the laws of both Contracting States, 


the agency of each State shall for purposes of Article 8,2 and 
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Article 9.2 take into consideration the period of coverage 
which results under the laws of that State. 

2. If the laws of one State require completion of 
periods of coverage as a prerequisite for the acquisition, 
retention, or recovery of the right to benefits, the agency 
which applies such laws shall take into consideration, for 

‘ such purpose, insofar as necessary, the periods of coverage 
completed under the laws of the other State, as if these were 
periods of coverage completed under the laws of the first 
State, Such agency shall take into consideration all the 
periods of coverage required to ensure the right to the fullest 
benefits provided for by the laws which it applies, 

3. If the laws of a State establish as a condition for 
receiving certain benefits that the periods of coverage be 
completed in a given profession or occupation which is subject 
to a special system of insurance, in determining eligibility 
for such benefits only the periods completed under a corresponding 
system of the other State or, failing that, in the same profession 
or occupation -- even if a special system for said profession or 
occupation does not exist in the other State -- shall be counted. 
If the total of such periods of coverage does not result in 
entitlement under the special system, such periods shall be 
used to determine eligibility for benefits of the general system 
of insurance or some other applicable system of insurance; 
provided, however, that the provisions of this paragraph shall 
apply only when they would result in payment of the highest 


possible benefit amount. 
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4. The agency of Italy shall not be obliged to apply the 
provisions of this Article in the case of a worker who has less 
than one year of coverage under the Italian law; the agency of 
the United States shall not be obliged to apply the provisions of 
this Article in the case of a worker who has less than 6 quarters 


of coverage under the United States law. 


Article 9 

1. When a worker, family member, or survivor satisfies 
the conditions imposed by the laws of a Contracting State for 
eligibility for benefits, without the need to invoke the 
provisions of Article 8, the agency of that State shall establish, 
according to the provisions of the said laws, the basic benefit 
amount based on the total periods of coverage completed by the 
worker under the laws of such State. 

2. Whether or not paragraph 1 applies, the agency of each 
of the States shall determine the theoretical basic benefit 
amount by considering all the periods of coverage completed under 
the laws of the two States as if they had been completed 
exclusively under its own laws. The agency in question shall 
then establish the pro rata basic benefit amount on the total 
periods of coverage completed under the laws which it applies to 
the total of all the periods of coverage completed under the laws 
of the two States. 

3. The worker shall elect within a specified time whether 


benefits shall be awarded by each of the States in accordance 
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with the provisions of paragraph 1 or paragraph 2, and such 
election shall be applicable to all benefits payable to the worker 
and family members by each State. 

4. In the case of survivors, benefit amounts shall be 
established by each of the States under the provisions of 
paragraphs 1 and 2. Survivors benefits shall be awarded by each 
of the States based on the provisions of either paragraph l or 2, 
whichever results in the higher total benefits payable, unless all 
survivors eligible for benefits elect to receive the lower total 
benefits payable. 

5. The elections provided for in paragraph 3 and paragraph 4 


.Shail be final, except’ in situations where Article 11 applies. 


Article 10 
1. For purposes of the computation of the theoretical basic 
benefit amount, the agency of each Contracting State shall take 
account of a worker's earnings in the other State in the following 
manner: 

a. as regards the agency of the United States, the 
earnings in any year to be taken into consideration for 
periods of coverage completed under Italian laws shall be the 
equivalent of the earnings credited under the system of 
insurance in Italy for such year, subject to the maximum 
creditable earnings limitation under the laws of the United 


States for such year. 
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b. as regards the agency of the Italian Republic, for the 
periods of coverage completed under the laws of the United 
States there shall be credited the average salary or average 
contributions derived exclusively from the salary received or 
the credited contributions resulting from the periods of 
coverage completed under the laws of Italy. 

2. If, under the laws of one State, the amount of benefits 
varies according to the number of family members or survivors, the 
agency of such State shall also take into account family members 


or survivors who are residing in the territory of the other State. 


Article 11 

1. Upon application, benefits awarded under the provisions of 
Article 9.2 shall be recomputed by both States in accordance with 
the provisions of Article 9.2 to take into account additional 
periods of coverage completed under the laws of either Contracting 
State, 

2. Notwithstanding the provisions of Article 9.5, benefits 
shall be recomputed under the provisions of Article 9 when: 

a. a worker who has made an election under Article 9.3 
subsequently becomes eligible for benefits under the laws of 
one or both States without the need to invoke the provisions of 
Article 8; or 

b.. the method of computing benefits under the system of 
insurance of a State is changed by amendments to the law 


governing such computations, 
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3. Notwithstanding the provisions of Article 9.5, if the 
entitlement of all beneficiaries receiving benefits under the 
provisions of Article 9 terminates, the benefits of any person 
who later becomes entitled to benefits based on the periods of 
coverage of the same worker shall be computed under the provisions 


of Article 9. 


Article 12 

If the beneficiary becomes eligible under Article 9.2 for 
benefits paid by the agencies of both Contracting States and 
if the amount of such combined benefits is less than the benefit 
amount which would be payable, based on the minimum basic benefit 
amount, to such beneficiary by the agency of the State in which 
he resides, the agency of that State shall, at its own expense, 
pay the difference between the amount of such combined benefits and 
the amount of benefits which would be payable to such beneficiary 


based on such minimum basic benefit amount. 


PART IV 
Miscellaneous, Transitory, and Final Provisions 
Article 13 
The competent authorities and agencies of the two Contracting 
States shall assist each other in applying the present Agreement 
as if they were applying their respective laws; such reciprocal 


assistance shall be free of charge. 
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Article 14 

l. The competent authorities of the two Contracting States 
shall by mutual agreement establish such administrative procedures 
as may be required to implement. this Agreement and each competent 
authority shall designate one coordinating agency or organization 
to facilitate the application of this Agreement. 

2. The competent authorities of the two States shall 
communicate to each other all information relating to regulations, 
administrative procedures, and amendments to their laws which may 


affect the application of this Agreement. 


Article 15 
The diplomatic and consular authorities of each Contracting 
State shall be empowered to address themselves directly to the 
competent authorities or agency of the other State in order to 
obtain useful information for safeguarding the interests of their 


own nationals, and may represent them without special mandate. 


Article 16 

l. Exemptions from duties, taxes, and fees provided for by 
the laws of either State shall also be valid for the application 
of the present Agreement, irrespective of the nationality of the 
beneficiaries. 

2. The requirements imposed by the laws or regulations of 
either Contracting State relating to the certification 
(“legalizzazione") of all certificates or other documents shall 
be applied in respect to all certificates or other documents 
which must be presented for purposes of the application of this 


Agreement. 
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3. The certification as to the authenticity of a certificate 
or document, or a copy thereof, by the compentent authorities or 
agency of one State shall be accepted as authentic by the competent 


authorities or agency of the other State. 


Article 17 
The competent authorities and the designated coordinating 
agencies or organizations of the two Contracting States may 
correspond directly with each other and with any persons wherever 
they may reside, whenever such correspondence is necessary for the 
administration of this Agreement. Correspondence may be drafted: 


in the writer's official language. 


Article 18 
The petitions which the beneficiaries address to the competent 
authorities or agency of either Contracting State for the application 
of the present Agreement may not be rejected merely because they are 


written in the official language of the other State. 


Article 19 

1. The applications and other documents presented in writing 
to the competent authorities or agency of either Contracting State 
shall have the same effect as if they were presented to the 
corresponding authorities or agency of the other State. 

2. An application for benefits filed with the competent 
authorities or agency of one State is to be considered as an 
application for the payment of benefits by the agency of the other 
State, if the applicant explicitly requests that his application be 


so considered. 
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3. An appeal which must be filed within a given period 
of time with the competent authorities or agency of one of the 
States shall be considered to have been filed within such time 
limit if the appeal has been filed within such a period of time 
with the competent authorities or agency of the other State, 
In such case the authorities or agency with which an appeal is 
filed shall without delay transmit the said appeal to the competent 
authorities or agency of the other State, and acknowledge to 


the appellant that the appeal has been received. 


Article 20 

1. The competent authorities of the two Contracting States 
shall jointly establish procedures to resolve any problems or 
disagreements which may arise with regard to the application or 
interpretation of the present Agreement. 

2. The competent authorities of the two States shall estab- 
lish a permanent arbitration procedure for the consideration 
and resolution of any problems or disagreements which cannot 
be resolved under procedures established in accordance with para- 
graph 1. The arbitral body established under this paragraph 
shall settle questions referred to it in accordance with the 
principles of this Agreement. Decisions of the arbitral body 
shall be final and binding for purposes of the question referred 
to it, on the competent authorities and agencies of both States. 

Je The arbitral body established under paragraph 2 shall 
Consist of three members. The competent authorities of the two 
States shall each designate one member. The third member shall be 


designated by agreement of the two competent authorities. 
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Article 21 

l. Pending the final determination of a beneficiary's rights 
under this Agreement, including settlement of any question under 
Article 20 between the competent authorities and agencies of the 
two Contracting States, the beneficiary whose rights are involved 
shall be awarded provisional benefits in accordance with this Article 
until such time as such determination has been made. 

2. Each agency shall award the beneficiary, as provisional 
benefits, the benefits, if any, to which he would be entitled under 
its own laws or under this Agreement. 

3. a. The agencies of both States shall establish procedures 
for adjusting their respective liabilities for benefits during the 
period in which provisional benefits were paid pending the final 
determination referred to in paragraph l. 

b. In giving effect to such procedures, the agency of 
either State shall withhold from payments it makes, based on the 
rights of a beneficiary as finally determined, amounts permitted by 
the laws of that State sufficient to reimburse the agency of the other 
State for amounts paid as provisional benefits in excess of the 


amounts finally awarded to such beneficiary. 


Article 22 
ls The agencies of the Contracting States, which have 
obligations relating to benefits to be paid in the other State under 
the present Agreement, shall validly discharge such obligations in 
the currency of their own State. 
2. In case provisions designed to restrict the exchange of 
currencies are issued in either State, both Governments shall 


immediately adopt the necessary measures to insure, in conformity 
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with the provisions of the present Agreement, the transfer of sums 


owed by either party. 


Article 23 

1. The provisions of this Agreement shall apply to any 
application for benefits (including a new application of an 
individual who has previously applied for benefits) which is filed 
on or after the date this Agreement enters into force. 

2. In the application of the present Agreement, the periods 
of coverage completed prior to its entry into force shall be taken 
into consideration except that neither Contracting State shall take 
into account periods of coverage occurring prior to the effective 
date of its laws. 

3. If previous claims were satisfied through a lump-sum 
payment because of insufficient periods of coverage and if, with 
the application of the provisions of this Agreement, the beneficiary 
meets the conditions required for receiving a pension, he may 
request a review of action taken on his case. 

4. This Agreement shall not result in the payment of benefits 


for periods prior to the date of its entry into force. 


Article 24 
1. This Agreement shall be ratified and the instruments of 
Yatification shall be exchanged as soon as possible. 
2. This Agreement shall enter into force on the first 
day of the month following the month in which the instruments 


of ratification are exchanged. [7] 


*Nov. 1, 1978. 
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3% a. This Agreement may be amended from time to time by 
supplementary agreements which shall take effect on the first day 
of the month following the month in which the instruments of 
ratification of wach supplementary agreements are exchanged; 
provided, however, that nothing in this paragraph shall be construed 
to prevent such supplementary agreements from being given 
retroactive effect if they so specify. 

b. Any supplementary agreement which takes effect under 
the terms of this paragraph shall be deemed thereafter for purposes 
of this Article to be an integral part of this Agreement. 

Cc. A meeting for the consideration of a supplementary 
agreement shall be called at the request of the competent 
authorities of either State. 

4, This Agreement shall remain in force and effect until 
the expiration of one calendar year following the year in which 
written notice of its renunciation is delivered to the competent 
authorities of one Contracting State by the competent authorities 
of the other State. 

5. If this Agreement is renounced, rights acquired shall be 
retained under the provisions of this Agreement and rights in the 
process of being acquired shall be recognized in conformity with 


supplementary agreements. 
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DONE in Washington on this twenty-third day of May, 1973, 
in duplicate, in English and Italian, the two texts being equally 


authentic. 


FOR E GOVERNMEN? OF THE UNITED STATES OF AMERICA: 


[*] 





FOR THE GOVERNMENT OF THE ITALIAN REPUBLIC: 


*Caspar W. Weinberger 
* Dionigi Coppo 
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ACCORDO TRA 
GLI STATI UNITI D'AMERICA E 
LA REPUBBLICA ITALIANA 
IN MATERIA DI SICUREZZA SOCIALE 


Il Presidente degli Stati Uniti d'America e 
Il Presidente della Repubblica italiana 
Animati dal desiderio di regolare i rapporti fra i due Stati nel campo 
della sicurezza sociale in conformita ai principi stabiliti dall'articolo VII 
dell'Accordo firmato a Washington, D.C., il 26 settembre 1951, integrativo 
del Trattato di Amicizia, Commercio e Navigazione tra gli Stati Uniti 
d'America e la Repubblica italiana, firmato a Roma il 2 febbraio 1948, hanno 
convenuto di concludere a tal fine un accordo ed hanno percid nominato, 
come loro plenipotenziari: 
il Presidente degli Stati Uniti d'America: 
Caspar W. Weinberger, Ministro della Sanita, Educazione, 
e Previdenza Sociale, e 
il Presidente della Repubblica italiana: 
Dionigi Coppo, Ministro del Lavoro e della Previdenza Sociale, 
i quali, dopo essersi scambiati i loro pieni poteri, riconosciuti in 


buona e debita forma, hanno concordato le disposizioni seguenti: 
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PARTE I 
Disposizioni Generali 
Articolo 1 

Ai £ini dell'applicazione del presente accordo: 

a, Il termine "territorio" designa, per quanto riguarda gli Stati 
Uniti di America, gli Stati, il Distretto di Columbia, il Commonwealth di 
Porto Rico, le Isole Vergini, Guam e la Samoa americana, e per quanto 
riguarda la Repubblica italiana, l'Italia; 

b, Il termine "cittadino" designa, per quanto riguarda gli Stati 
Uniti d'America, un "cittadino degli Stati Uniti" come definito nella 
Sezione 101 della legge del 1952 sull'Immigrazione e 1a Nazionalita, e 
successive modificazioni; e per quanto riguarda la Repubblica italiana, 
un "cittadino italiano"; 

c, Il termine "legislazione", a meno che non sia diversamente 
specificato, designa le leggi, i regolamenti e ogni altra misura di appLi- 
cazione concernente i settori della sicurezza sociale, di cui all'art, 2 
del presente accordo; 

d, Il termine "autorita competente" designa l'autorita responsabile 
dell'applicazione della legislazione, e precisamente: 

Per gli Stati Uniti d'America: il Ministro della Sanit&, Educazione e 

Previdenza Sociale (Secretary of Health, Education and Welfare) ; 

Per la Repubblica italiana; il Ministro del Lavoro e della Previdenza 

Sociale (Minister of Labor and Social Welfare); 

e. Il termine "istituzione" designa, per ciascun Stato contraente, 
l'istituzione, L'organismo o L'autorita cui @ affidata la gestione dei 
settori di sicurezza abétnin di cui alle legislazioni specificate 


all'articolo 2 del presente accordo; 
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f. Il termine "periodi di assicurazione" designa i periodi di paga- 
mento di contributi o periodi di guadagno basati sulla retribuzione per 
lavoro dipendente o sul reddito per lavoro indipendente come definiti o 
riconosciuti come periodi di assicurazione dalla legislazione, in base 
alla quale sono stati compiuti, nonché tutti i periodi assimilati nella 
misura in cui essi siano riconosciuti da tale legislazione come equivalenti 
ai periodi di assicurazione; 

g Il termine "lavoratore" designa la persona che pud far valere 
periodi di assicurazione; 

h. Il termine "familiare" designa le persone definite come aventi 
diritto alle prestazioni in base ai periodi di guadagno o periodi di 
assicurazione, a seconda del caso, di un lavoratore in vita, come stabilito 
dalla legislazione di ciascuno degli Stati contraenti; 

i. Il termine "superstite" designa le persone definite come aventi 
diritto alle prestazioni in base ai periodi di guadagno o periodi di 
assicurazione, a seconda del caso, di un lavoratore deceduto, come stabilito 
dalla legislazione di ciascuno degli Stati contraenti; 

j. I termini "prestazioni" e "pensioni" designano tutte le presta- 
zioni economiche pagabili in base alle legislazioni di cui all'articolo 2 
del presente accordo; 

k. Il termine "importo della prestazione" ("basic benefit amount") 
designa per quanto riguarda gli Stati Uniti d'America il "primary insurance 
amount" come specificato nella tabella delle prestazioni contenuta nella 
Sezione 215 (a) del Titolo II Snaita tabella che si ritiene contenuta 
in tale sezione della legge sulla sicurezza sociale del 1935 e successive 
modificazioni, da cui deriva per legge l'effettivo importo della prestazione 


dovuta; per quanto riguarda la Repubblica italiana l'importo della prestazione 


dovuta; 
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1. Il termine "beneficiario" designa tutti i lavoratori, i familiari 


o i superstiti che abbiano titolo a prestazioni o a pensioni. 


Articolo 2 

1. Il presente accordo si applica alle legislazioni di sicurezza 
sociale relative alle prestazioni per L'invalidita, la vecchiaia e i 
superstiti e precisamente: 

a, per quanto riguarda la Repubblica italiana, alla legislazione 
sull'assicurazione generale obbligatoria per lL'invalidita, la vecchiaia 
e i superstiti nonche alla legislazione relativa ai trattamenti di 
previdenza sostitutivi di detta assicurazione generale; 

b. per quanto riguarda gli Stati Uniti d'America, al Titolo IL 
della legge sulla sicurezza sociale del 1935 e relative modificazioni 
ed ai regolamenti emanati in base a tale legge, ad eccezione delle 
Sezioni 226 e 228 di tale titolo e relativi regolamenti; 
tuttavia, per quanto riguarda gli Stati Uniti, la totalizzazione dei 


periodi di assicurazione in conformita al presente accordo non avra 


luogo per i periodi di assicurazione volontaria previsti da tali legislazionti. 


2% Nonostante le disposizioni del paragrafo 1, per quanto riguarda 


la Repubblica italiana, il presente accordo si applicher&a alle legislazioni 


concernenti altri regimi di previdenza per gli stessi eventi, che saranno 
indicate dall'autorit& competente italiana, 

3. Il presente accordo si applicher& anche a future legislazioni 
che apportino modificazioni o integrazioni alle legislazioni indicate 


nel presente articolo, 
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Articolo 3 

l. Il presente accordo si applica ai lavoratori, che possano far 
valere periodi di assicurazione in base alle legislazioni, e ai loro 
familiari o superstiti. 

2. Il presente accordo non si applica ai periodi di servizio . prestato 
in qualita di agente diplomatico e consolare di carriera, o di agente di 
cancelleria, ne, salvo quanto disposto all'articolo 2, paragrafo 2, ai 
periodi di servizio coperti da regimi speciali istituiti per {1 dipendenti 


dello Stato o di Enti pubblici (government agencies or instrumentalities). 


Articolo 4 
Le persone alle quali si applicano le disposizioni del presente 
accordo sono sottoposte agli obblighi e sono ammesse ai benefici della 
legislazione di sicurezza sociale di ciascuno Stato contraente alle stesse 
condizioni delle persone che sono soggette unicamente alla legislazione 
di sicurezza sociale di tale Stato, sia che risiedano sul territorio di 


uno Stato contraente sia che risiedano sul territorio di uno Stato terzo. 


Articolo 5 
Ai fini dell'ammissione all'assicurazione volontaria in base alle 
disposizioni della legislazione di uno Stato contraente, i periodi di 
assicurazione compiuti in base alla legislazione di tale Stato saranno 
totalizzati, ove necessario, con i periodi di assicurazione compiuti in 


base alla legislazione dell'altro Stato. 


Articolo 6 
Salvo quanto diversamente stabilito nel presente accordo, le persone 
che hanno diritto alle prestazioni in base alla legislazione di uno Stato 


contraente, incluse le prestazioni derivanti dal presente accordo, le 
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riceveranno integralmente e senza limitazione o restrizione mentre risiedono 
nel territorio dell'altro Stato. Tali prestazioni saranno corrisposte da 
ogni Stato alle persone cui si applicano le disposizioni del presente 
accordo, che risiedano in uno Stato terzo alle stesse condizioni e nella 
stessa misura in cui tali prestazioni sarebbero corrisposte se tali persone 


fossero state soggette unicamente alla legislazione dello Stato debitore, 


PARTE IL 
Disposizioni relative alla legis lazione applicabile 
Articolo 7 

1. Salvo quanto diversamente disposto nel presente articolo, le 
persone alle quali si applica il presente accordo, che svolgono la loro 
attivita sul territorio di uno Stato contraente, sono soggette alla 
legislazione di tale Stato. 

2. Il lavoro svolto in Italia da un cittadino degli Stati Uniti 
che sia coperto dalla legislazione degli Stati Uniti, rimane coperto-da 
tale legislazione. 

3. IL lavoro svolto negli Stati Uniti da un cittadino italiano 
alle dipendenze-di un datore di lavoro italiano o di una impresa controllata 
da una impresa italiana, sara coperto della legislazione italiana. 

4.  Qualora periodi di lavoro siano soggetti alla legislazione di 
ambedue gli Stati, si applicano le seguenti disposizioni: 

a. il cittadino di uno degli Stati il quale, per lo stesso periodo 
di lavoro, sarebbe soggetto alla legislazione di ambedue gli Stati, resta 
soggetto per tale periodo alla legislazione dello Stato di cui ® cittadino 
ed @ esente dalla legislazione dello Stato di cui non ® cittadino; 

b, 11 cittadino italiano o colui che possiede la cittadinanza di 


ambedue gli Stati, il quale, per lo stesso periodo di lavoro, sarebbe 
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soggetto alla legislazione di ambedue gli Stati, opter& per tale periodo 
per la legislazione di uno degli Stati ed @ esente della legislazione 
dell'altro Stato; 

Cc. la persona che non @ cittadino di nessuno dei due Stati e per 
lo stesso periodo di lavoro @ soggetta alla legislazione di ambedue gli 
Stati & soggetta, per tale periodo, alla legislazione dello Stato nel 
quale il lavoro viene svolto ed @ esente dalla legislazione dell'altro 
Stato. 

5. Le esenzioni previste dal presente articolo divengono effettive 
quando L'istituzione dello Stato, nel quale i periodi di lavoro sono 
coperti secondo quanto stabilite dal paragrafo 4, certifica all'istituzione 
deli'altro Stato che tali periodi di lavoro sono coperti dalla propria 
lepislazione, 

6. Le autorita competenti dei due Stati, possono concordare 
nell'interesse di un lavoratore o di categorie di lavoratori altre 


eccezioni alla regola prevista nel paragrafo l. 


PARTE III 


Disposizioni particolari 


Invalidita, Vecchiaia, Superstiti : 
Articolo 8 


1,  Qualora un periodo di lavoro risulta coperto da un periodo di 
assicurazione in base alla legislazione di ambedue gli Stati contraenti, 
L'istituzione di ciascuno Stato prendera in considerazione, ai fini 
dell'articolo 8 paragrafo 2 e dell'articolo 9 paragrafo 2, il periodo 
di assicurazione che risulta compiuto in base alla propria legislazione. 

2. Se la legislazione di uno Stato contraente richiede il compi- 


mento di periodi di assicurazione per lL'acquisto, il mantenimento o il ricupero 
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del diritto a prestazioni, l'istituzione che applica tale legislazione 
prendera in considerazione, a tale fine, nella misura necessaria, i periodi 
di assicurazione compiuti in base alla legislazione dell'altro Stato come 
se questi fossero stati compiuti in base alla legislazione del primo Stato. 

Tale istituzione prender&a in considerazione tutti i’ periodi di 
assicurazione richiesti per assicurare il diritto alle prestazioni pit 
elevate stabilite dalla legis lazione che essa applica. 

3. Se la legislazione di uno Stato contraente subordina la conces- 
sione di alcune prestazioni alla condizione che i periodi di assicurazione 
siano stati compiuti in una data professione od occupazione soggetta ad un 
regime speciale, per determinare il diritto a tali prestazioni verranno 
presi in considerazione solo i periodi compiuti in un regime corrispondente 
dell'‘altro Stato o, in mancanza, nella stessa professione od occupazione, 
anche se nell'altro Stato non esiste un regime speciale per detta professione 
od occupazione. Se il totale di tali periodi di assicurazione non fa 
acquisire diritti a prestazioni in base al regime speciale, questi periodi 
verranno utilizzati per determinare il diritto a prestazioni in base al 
regime generale o ad altro regime di assicurazione applicabile. Tuttavia 
le disposizioni del presente paragrafo si applicheranno solo nel caso in cul 
diano luogo al pagamento di una prestazione di importo pit elevato. 

4.  L'istituzione italiana non ® obbligata ad applicare le disposizioni 
del presente articolo nel caso di un lavoratore, il quale ha compiuto meno 
di un anno di assicurazione secondo la legislazione italiana; 1l'istituzione 
degli Stati Uniti non ® obbligata ad applicare le disposizioni del presente 
articolo nel caso di un lavoratore che ha compiuto meno di sei trimestri 
di assicurazione (six quarters of coverage) secondo la legislazione degli 


Stati Uniti. 
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Articolo 9 

1. Quando un lavoratore, un suo familiare o un superstite soddisfi 
alle condizioni stabilite dalla legislazione di uno Stato contraente per 
l'acquisizione del diritto alle prestazioni, senza che sia necessario 
ricorrere alle disposizioni dell'articolo 8, l'istituzione di detto Stato 
stabilira, secondo le disposizioni della propria legislazione, 1'importo 
della prestazione in base al totale del periodi di assicurazione compiuti 
dal lavoratore in virti della legislazione di tale Stato. 

2. Sia che si applichi o meno il paragrafo 1, l'istituzione di 
ciascuno Stato determiner& 1'importo della prestazione teorica prendendo 
in considerazione tutti i periodi di assicurazione compiuti in virtt 
della legislazione dei due Stati come se essi fossero stati compiuti 
esclusivamente in virtt della propria legislazione. L'istituzione in 
questione stabilir& quindi 1l'importo della prestazione in pro rata sulla 
‘base dell'importo teorico della prestazione mediante l'applicazione della 
proporzione tra la durata totale dei periodi di assicurazione compiuti in 
virth della legislazione che essa applica e la durata totale di tutti i 
periodi di assicurazione compiuti in virtt della legislazione dei due 
Stati. 

3.  I1 lavoratore sceglier& entro un periodo di tempo determinato 
se le prestazioni dovranno essere concesse in conformit& delle dispo- 
sizioni del paragrafo 1 0 2 e tale scelta sara applicabile a tutte le 
prestazioni dovute al lavoratore e ai familiari da parte di ciascuno Stato, 

4. Nel caso di superstiti, gli importi delle prestazioni saranno 
determinati da ciascuno Stato in base alle disposizioni dei paragrafi 1 
e 2, Le prestazioni ai superstiti saranno calcolate da parte di ciascuno 


Stato in base alle disposizioni del paragrafo 1 o del paragrafo 2, in 
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modo da corrispondere il pit. alto importo complessivo delle prestazioni, 
a meno che l'importo complessivo pit basso delle prestazioni dovute, non 
sia richiesto da tutti i superstiti iene diritto alle prestazioni. 

5. Salvo i casi previsti dall’articolo 11, le opzioni di cui ai 


paragrafi 3 e 4 sono definitive. 


Articolo 10 

1. Ai £ini del calcolo dell'importo della prestazione teorica, le 
istituzioni di ciascuno Stato contraente operano rispettivamente come segue: 

a. da parte statunitense, i guadagni percepiti nel corso di ogni ° 
anno da prendere in considerazione per i periodi di assicurazione compiuti 
in virtti della legislazione italiana saranno equivalenti ai guadagni accre- 
ditati in base al regime di assicurazione italiana ae tale anno e soggetti 
al guadagno massimo accreditabile in base alla legislazione statunitense; 

b, da parte italiana, per i periodi di assicurazione compiuti in 
base alla legislazione statunitense si terr& conto della media salariale 
o contributiva derivante esclusivamente dai salari percepiti o dai contri- 
buti accreditati in relazione ai periodi di assicurazione compiuti in base 
alla legislazione italiana, 

2. Se, in virtt della legislazione di uno Stato, 1'importo delle 
prestazioni varia in relazione al numero dei familiari o superstiti, 
l'istituzione di tale Stato prendera in considerazione anche i familiari 


o superstiti, che risiedono sul territorio dell'altro Stato. 


Articolo 11 
1, A richiesta, le prestazioni concesse in virtt delle disposizioni 


dell'articolo 9 paragrafo 2 saranno ricalcolate da parte di entrambi gli 
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Stati secondo le disposizioni dell'articolo 9 paragrafo 2 per prendere in 
considerazione ulteriori periodi di assicurazione compiuti in virtt della 
legislazione dell'uno o dell'altro Stato contraente. 

2.  Nonostante le disposizioni dell'articolo 9 paragrafo 5, le 
prestazioni saranno ricalcolate in virtt delle disposizioni dello 
articolo 9, quando: 

a. detto lavoratore abbia fatto una scelta in base all'articolo 9 
paragrafo 3 e successivamente a tale scelta acquisisca il diritto a presta- 
zioni in virth della legislazione di uno o di entrambi gli Stati senza che 
sia Telecel applicare le disposizioni dell'articolo 8; 

b. nella legislazione di uno Stato vengono introdotte modifiche al 
sistema di calcolo delle prestazioni. 

3. Nonostante le disposizioni dell'articolo 9 paragrafo 5 se il 
diritto dei beneficiari che ricevono prestazioni in virtt dell'articolo 9 
viene meno, le prestazioni delle persone che successivamente divengono 
titolari di prestazioni in virtt di periodi di assicurazione dello stesso 


lavoratore saranno calcolate in virtt delle disposizioni dell'articolo 9. 


Articolo 12 
Se il beneficiario ha diritto a prestazioni in virtt dell'articolo 9 
paragrafo 2 da parte delle istituzioni di entrambi gli Stati contraenti 
e se la somma di tali prestazioni & inferiore all'importo della prestazione 
minima prevista dalla legislazione dello Stato in cui il beneficiario 
risiede, l'istituzione di questo Stato corrisponde, a proprio carico, un 
complemento pari alla differenza tra la somma delle prestazioni dovute 


in base all'articolo 9 paragrafo 2 e l'importo della prestazione minima 


suddetta,. 
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PARTE IV 
Disposizioni varie, transitorte e finali 
Articolo 13 
Le autorita competenti e le istituzioni dei due Stati contraenti si 
prestano reciproca assistenza per l'applicazione del presente accordo come 


se applicassero le rispettive legislazioni; tale assistenza & gratutta, 


Articolo 14 

1. Le autorita competenti dei due Stati contraenti stabiliranno di 
comune accordo le disposizioni amministrative necessarie per l'applicazione 
del presente accordo e ciascuna di tali autorita designera una istituzione 
di collegamento per facilitare l'applicazione del presente accordo, 

2. Le autorita competenti dei due Stati si comunicano l'un l'altra 
tutte le informazioni concernenti regolamenti, provedimenti amministrativi 
e modifiche alle proprie legislazioni che possano influire sull'applicazione 


del presente accordo, 


Articolo 15 
Le autorita diplomatiche e consolari di ciascuno Stato contraente 
possono rivolgersi direttamente alle autorit& competenti od istituzioni 
dell'altro Stato per ottenere informazioni utili alla tutela degli interessi 


dei propri cittadini, e possono rappresentarli senza speciale mandato. 


Articolo 16 
AY Le esenzioni da imposte, tasse e diritti previste dalla legislazione 
di uno dei due Stati, valgono anche per l'applicazione del presente accordo, 


indipendentemente dalla cittadinanza degli interessati. 
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2. I requisiti richiesti dalla legislazione o dai regolamenti 
dell'uno o dell'altro Stato contraente per quanto concerne la legalizzazione 
(certification) dei certificati o'di altri documenti devono essere soddisfatti 
per tutti i certificati o altri documenti da produrre ai fini dell'applicazione 
del presente accordo, 

3, L'attestazione relativa all'autenticita di un certificato o di un 
documento, oppure di una copia, da parte delle autorita competenti o delle 
istituzioni di uno Stato sara ritenuta valida da parte della autorita 


competente o delle istituzioni dell'altro Stato, 


Articolo 17 
Le autorita competenti e le istituzioni designate per il collegamento 
dei due Stati contraenti possono corrispondere direttamente l'una con 
l'altra e con ogni persona dovunque questa possa risiedere, tutte le volte 
che tale corrispondenza sia necessaria per l'applicazione del presente 
accordo, La corrispondenza pud essere redatta nella lingua ufficiale 


dello scrivente, 


Articolo 18 
Le istanze che i beneficiari indirizzano alle autorita competenti 
o alle istituzioni dell'uno o dell'altro Stato contraente per 1'applicazione 
del presente accordo non possono essere respinte per il solo fatto di essere 


redatte nella lingua ufficiale dell'altro Stato, 


Articolo 19 
1, Le istanze ed altri documenti presentati per iscritto alle autorita 
competenti o alle istituzioni di uno Stato contraente hanno lo stesso effetto 


come se fossero presentate alle corrispondenti autorita od istituzioni 


dell'altro Stato. 
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2. La domanda di prestazione presentata all'istituzione di uno 
Stato contraente vale come domanda di prestazione presentata all'istituzione 
dell'altro Stato purch® l'interessato chieda espressamente di conseguire 
le prestazioni cui ha diritto anche in base alla legislazione dell'altro 
Stato. 

3. Un ricorso che debba essere presentato entro un dato termine 
all'autorita competente od istituzione di uno degli Stati sar& considerato 
come presentato entro tale termine se il ricorso ®% stato presentato entro 
lo stesso termine all'autorita competente o all'istituzione dell'altro Stato. 
In tal caso l'tautorita od istituzione cui il ricorso % stato presentato 
trasmette senza indugio detto ricorso all'autorit&a competente o all'istituzione 


dell'altro Stato e comunica all'interessato la ricezione del ricorso. 


Articolo’ 20 

1. Le autorita competenti dei due Stati contraenti stabiliranno di 
comune accordo i procedimenti per risolvere ogni questione o controversia 
che potra sorgere circa L'applicazione o l'interpretazione del presente 
accordo. 

2. Le autorita competenti dei due Stati stabiliranno una procedura 
permanente di arbitrato per l'esame e la soluzione di ogni questione o 
controversia che non possa essere risolta tramite i procedimenti stabiliti 
al paragrafo 1. L'organo arbitrale previsto al presente paragrafo decidera 
le controversie deferitegli in conformita ai principi del presente accordo. 
Le decisioni dell'organo arbitrale saranno definitive ed obbligatorie ai 
fini delle controversie deferitegli nei confronti delle autorita competenti 
e delle istituzioni di entrambi gli Stati. 

3.  Li'organo arbitrale istituito in virtu del paragrafo 2 consister& 
di tre membri, Le autorita competenti dei due Stati designeranno ciascuna 
un membro, Il terzo membro verr&a designato concordemente dalle due autorita 


competent i. 
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Articolo 21: 

1. Nelle more della definizione dei diritti di un beneficiario in 
base al presente accordo compresa la definizione di ogni questione di cui 
all'articolo 20 tra le autorita competenti e le istituzioni dei due Stati 
contraenti, il beneficiario i cui diritti sono in contestazione, ricévera 
prestazioni provvisorie secondo il presente articolo fino a che non sia 
intervenuta tale definizione. 

2. Ciascuna istituzione concedera al peneficiario, a titolo di 
prestazioni provvisorie, le prestazioni cui egli avrebbe eventualmente 
diritto in base alla propria legislazione o in base al presente accordo. 

3. a. Le istituzioni di entrambi gli Stati stabiliranno le procedure 
per regolare i Hiapettivt debiti per le prestazioni provisorie erogate nelle 
more della definizione di cui al paragrafo 1; 

b. nel dare corso a tali procedure, la istituzione di uno Stato 
tratterr&a dai pagamenti che effettua, basati sui diritti liquidati defi- ’ 
nitivamente al beneficiario, gli importi permessi dalla legislazione di 
tale Stato sufficienti per rimborsare all'istituzione dell'altro Stato 
gli importi pagati a titolo di prestazioni provvisorie eccedenti gli 


importi definitivamente spettanti al beneficiario,. 


Articolo 22 

1. Le istituzioni di uno Stato contraente debitrici di prestazioni 
da corrispondere nell'altro Stato in virtt del presente accordo, si liberano 
validamente di tali obbligazioni nella valuta del proprio Stato. 

2. Nel caso che disposizioni intese a sottoporre a restrizioni lo 
scambio di valute siano emanate nell'uno o nell'altro Stato, entrambi i 
governi adotteranno immediatamente le misure necessarie per assicurare, 
in conformita con le disposizioni del presente accordo, il trasferimento 


di somme dovute dall'una o dall'altra parte. 
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Articolo 23 

1. Le disposizioni del presente accordo si applicano a tutte le 
domande di prestazione che verranno presentate dalla data di entrata in 
vigore del presente accordo (incluse le nuove domande di coloro che avevano 
gia precedentemente presentato domanda di prestazione). 

2. Ai fini del presente accordo, i periodi di assicurazione compiuti 
prima della sua entrata in vigore saranno presi in considerazione, Tuttavia 
da parte di ciascuno Stato contraente non saranno presi in considerazione 
i periodi di assicurazione compiuti prima della data di entrata in vigore 
della propria legislazione, 

3.  Qualora domande di prestazioni presentate prima dell'entrata in 
vigore del presente accordo siano state soddisfatte mediante il pagamento 
di una somma una tantum a motivo di insufficienti periodi di assicurazione, 
il beneficiario pud chiedere una revisione del trattamento corrispostogli 
se con L'applicazione delle disposizioni del presente accordo soddisfa 
alle condizioni richieste per ottenere una pensione, 

4 Il presente accordo non da diritto a pagamenti di prestazioni 


per periodi anteriori alla sua entrata in vigore. 


Articolo 24 

ds Il presente accordo sara ratificato e gli strumenti di ratifica 
saranno scambiati appena possibile, 

2. Il presente accordo entrera in vigore il primo giorno del mese 
successivo a quello in cui gli strumenti di ratifica saranno scambiati. 

3. a. Il presente accordo pud essere emendato di volta in volta 
mediante accordi aggiuntivi che entreranno in vigore il primo giorno 
del mese successivo a quello in cui gli strumenti di ratifica di tali 


accordi aggiuntivi saranno scambiati; le disposizioni del presente paragrafo, 
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cuttavia, non saranno interpretate nel senso di impedire che tali accordi 
aggiuntivi abbiano valore retroattivo se in essi cid sia esplicitamente 
previsto. 

b. Gli accordi aggiuntivi che entrano in vigore in base alle 
dispostzioni di questo paragrafo saranno considerati ai fini del presente 
articolo parte integrante del presente accordo. 

c. Un incontro ai fini di esaminare l'opportunita di un accordo 
aggiuntivo sar& indetto qualora l'autorita competente di ciascuno Stato 
lo richieda, 

4, Il presente accordo rimarra in vigore e sar&a efficace fino alla 
scadenza di un anno successivo all'anno in cud la comunicazione scritta 
della sua denuncia & stata notificata alla autorita competente di uno Stato 
contraente da parte dell'autorita competente dell'altro Stato. 

5. Se L'accordo ® denunciato, i diritti acquisiti saranno mantenuti 
secondo le disposizioni dell'accordo stesso e i diritti in corso di 


acquisizione saranno riconosciuti in conformita ad accordi complementari. 
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FATTO a Washington il ventitr® maggio 1973, in duplice esemplare in 


lingua inglese e italiana, i due testi facenti ugalmente fede. 


PER IL GOVERNO DEGLI STATI UNITI D‘AMERICA: 





PER IL GOVERNO DELLA REPUBBLICA ITALIANA: 
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ADMINISTRATIVE PROTOCOL FOR THE IMPLEMENTATION 
OF THE AGREEMENT ON SOCIAL SECURITY 
between the 
UNITED STATES OF AMERICA 
and the 
ITALIAN REPUBLIC 
Signed at Washington, D.C. on May 23, 1973 
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PART I 
GENERAL PROVISIONS 
Article I 


DEFINITIONS 


For the purposes of the application of the Agreement and 
this Protocol: 

1. The term "Agreement" means the Agreement between the 
United States of America and the Italian Republic on the 
matter of Social Security signed at Washington, D.C., on 


May 23, 1973; — 


2. The term "claimant" means a worker, family member, or 
survivor who has filed an application for benefits under 


the laws of either State or of both States; 
3. The term “provisional benefits" means any benefit to 
which a claimant may be entitled before a final determina- 


tion as to the claimant's rights has been made; 


4. The terms defined in Article 1 of the Agreement shall 


have the meaning given to them by the said Article. 
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1. 


are: 


Article 2 


AGENCIES RESPONSIBLE FOR IMPLEMENTATION 


The agencies responsible for applying this Protocol 


(a) For the United States of America: 


The Social Security Administration; 


(b) For the Italian Republic: 


- I.N.P.S. (Istituto Nazionale della Previdenza 


Sociale), General Directorate, Rome, for matters 
concerning disability, old-age and survivors in- 
surance of employees, farmers, agricultural workers 
and sharecroppers, artisans, and businessmen; 
E.N.P.A.L.S. (Ente Nazionale di Previdenza e As- 
sistenza per i Lavoratori dello Spettacolo), General 
Directorate, Rome, concerning disability, old-age 
and survivors insurance for workers in the enter- 
tainment business; 

I.N.P.D.A.I. (Istituto Nazionale di Previdenza per i 
Dirigenti di Aziende Industriali), General Direc- 


torate, Rome, concerning disability, old-age and 


survivors insurance for managerial personnel in 


industry; 

I.N.P.G.I. (Istituto Nazionale di Previdenza per i 
Giornalisti Italiani), General Directorate, Rome, 
concerning disability, old-age and survivors in- 


surance for professional journalists. 
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2. The coordinating agencies designated under Article 
14.1 of the Agreement to facilitate its application 
are: 

(a) For the United States of America: 
The Social Secuirty Administration; 
(b) For the Italian Republic: 
The Istituto Nazionale della Previdenza Sociale 


General Directorate, Rome. 


3. In carrying out their responsibilities under Article 
14.1 of the Agreement, the Coordinating Agencies designated 
in paragraph 2 of this Article shall be responsible for the 
development of uniform policies and procedures and their 
uniform implementation by the Agencies in their respective 
States; for providing a channel of communication between 
the Agencies of one State and the Agencies of the other 
State; for determining which Agency is competent for the 
determination of a particular claim; and for facilitating 
the resolution of any issues that arise between the Agencies 


of the two States that cannot be resolved directly. 
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PART If 
PROVISIONS RELATING TO APPLICABLE LAWS 
Article 3 


COVERAGE AND EXEMPTIONS 


1. The Agency of the State under whose laws the services 

of a worker will remain covered in accordance with paragraphs 
2, 3, or 4 o£ Article 7 of the Agreement shall issue to the 
worker, his employer, or the Agency of the other State, a 
certificate to that effect when requested to do so by the 


worker, his employer, or the Agency of the other State. 


2. An exemption from the laws of one of the States, as 
provided for in Article 7.4 of the Agreement, shall apply 
to the period of work for which the certificate referred 


to in paragraph 1 of this Article was issued. 


3. An election provided for in Article 7.4b of the Agreement 
or in this paragraph shall be exercised within 3 months 
following the month in which a period of work for any 
employer begins or the right to amend the election arises. 
The election shall be binding with respect to that period 
of work. In the case of an Italian national who is not a 
national of both States, any such election may be amended 
during the second year after the beginning of the period 
of work and the election as amended shall be applicable 
from the date it is made for future periods of work where 
Article 7.4b of the Agreement applies; except that such an 


Italian national shall be afforded the opportunity to 
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further amend his election if he subsequently acquires or 
loses the status of permanent resident of the United 


States. 


4. The obligation for payment of contributions and taxes 
in respect of old-age, survivors, and disability insurance 
of the United States of America shall be subject to the 
provisions of Chapter 2 and Chapter 21 of the Internal 


Revenue Code of 1954, as amendea. [7] 


*68A Stat. 353, 415; 26 U.S.C. § 1401, 3121. 
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PART III 
APPLICATION OF PARTICULAR PROVISIONS OF THE AGREEMENT 
REGARDING DISABILITY, OLD-AGE, AND SURVIVORS INSURANCE 
Article 4 


FILING AND PROCESSING CLAIMS 


ls Claimants may avail themselves of their right to 
benefits under Articles 8 to 12 of the Agreement by filing 

an application with an Agency of either State, according to 
the rules of that Agency. Such application must specifically 
express intent to claim benefits from the Agency of the 

other State. An application with a Consulate of the United 
States of America located in the Italian Republic shall be 
deemed to be filed with the Agency of the United States of 
America; however, the Consulate of the United States of 
America with which the application was filed shall transmit, 


without delay, a copy thereof to the Italian Agency. 


2. The date an application referred to in paragraph 1 is 
filed with the Agency of one State shall be recognized as 
the date of filing by the Agencies of both States; however, 
the claimant may request that an application be effective 
on a different date in the other State, within the limita- 
tions of and in conformity with the laws of the other 


State. 
3. The Agency with which a claim was first filed shall 


transmit without delay to the Agency of the other State 


applications and other forms agreed upon by the Competent 
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Authorities of the two States. Such forms shall contain 
all available information considered necessary to credit 
periods of coverage completed in both States, and such 
other information for determining a claimant's entitlement 
to benefits and the amount of benefits, including earnings 
amounts needed for its own calculations by the U.S. Coor- 
dinating Agency. Earnings amounts provided by the Italian 
Agency for years in which coverage is reported in terms of 
contributions and not in terms of earnings may be amounts 
derived by converting contributions made by workers into 
earnings amounts, using conversion tables agreed upon by 
the Competent Authorities of both States. In the case of 
an application for a disability benefit or, when necessary 
for a survivor's benefit, the relevant medical documenta- 
tion which the Agency has in its possession shall be en- 
closed with the application form. ‘The data on applications 
and forms shall be duly authenticated by the Agency that 
transmits the forms, and data on the authenticated forms 
shall be accepted as valid as the data on the original 


documents from which the data were extracted. 


4. The Agency of a State which receives an application 
filed in the other State shall transmit without delay to 
the Agency of the other State the earnings information and 


Other information referred to in the preceding paragraph. 
5. The Agency of each State after determining the benefit 


amount due a claimant under the Agreement shall promptly 


advise the Agency of the other State of the benefit amount. 
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6. Each Agency shall be the final judge of the quality or 





probative value of documentary evidence presented to it 


from whatever source. 


7. The limitations and restrictions mentioned in Article 
6 of the Agreement refer only to limitations and restric- 
tions on payment of benefits based solely on the physical 


presence or residence of the beneficiary. 


\ 
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Article 5 


TOTALIZATION AND PRO RATA CALCULATIONS 


For the purpose of taking into consideration the 


periods of coverage as provided in Article 8 and for the 


purpose of computing benefits under Article 9.2 of the 


Agreement, the following rules apply (subject to the 


conditions established in Article 8.4 of the Agreement and 


the proviso in Article 2.1b of the Agreement): 


a. The periods of coverage completed under the laws 
of one State shall be added to the periods of coverage 
completed under the laws of the other State, even if 
these periods have already given rise to the payment 
of a benefit from the first State; 

b. When a period of coverage under compulsory insur- 
ance completed under the laws of one State coincides 
with a period of coverage under compulsory insurance 
completed under the laws of the other State, the 
Agency of each State shall consider for purposes of 
determining the right to beriefits and the benefit 
amount only those periods that were completed under 
its laws; 

c. If a period of coverage under compulsory insurance 
completed under the laws of one State coincides with a 
period of coverage based on voluntary insurance under 
the laws of the other State, only the period of 


coverage under compulsory insurance shall be considered. 


For purposes of calculating a benefit payable by an 
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Agency of the Italian Republic in accordance with Article 
9.2 of the Agreement, if a period of coverage under volun- 
tary insurance completed under Italian law coincides with a 
period of coverage under compulsory insurance completed 
under United States law, only the latter period shall be 
considered. In such cases, the period of voluntary cover- 
age shall be considered by the above~mentioned Agency 


according to the provisions of Italian law. 


3% For the purposes of calculating a benefit payable by 
the United States of America, the pro rata basic benefit 
amount may be rounded to the nearest primary insurance 
amount appearing in Column IV of the table of benefits 
contained in section 215(a) of the Social Security Act (or 
deemed to be contained in such section) or to a primary 
insurance amount as set forth in an extension of that 
column from the minimum primary insurance amount down to 
the amount of $1.00 in increments to be determined by the 


competent Authority of the United States of America. 


4. Where a worker's periods of coverage are less than the 
minimum period required by Article 8.4 of the Agreement 
under the laws of one State, those periods of coverage will 
nevertheless be considered by the Agency of the other State 
as if they were periods of coverage under its own laws in 
order to both establish the right to benefits under Article 
8.2 of the Agreement and the amount of the benefit under 
Article 9.2 of the Agreement, provided that: 


a. The worker has the minimum period required by 
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Article 8.4 of the Agreement under the laws of the 
other State; and 

b. The individual claiming benefits based on the 
periods of coverage of the worker is not eligible for 
a benefit based on those periods of coverage under the 
laws of the other State without recourse to totaliza- 


tion under Article 8.2 of the Agreement. 


5. When a claimant is entitled to a benefit under the 
provisions of paragraph 1 of Article 9 of the Agreement 
which would result in a higher benefit amount than would 
result from the claimant's entitlement under the provisions 
of paragraph 2 of Article 9, the Agency shall award benefits 
in accordance with paragraph 1. The notice of award shall 
also advise the claimant that he has the right to elect to 
receive benefit payments as provided for in either para- 
graph 3 or paragraph 4 of Article 9, within 3 months from 


the date of the award. 
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Article 6 


RECOVERY OF OVERPAYMENTS 


1. Whenever the Agency of one State has paid provisional 
benefits under paragraphs 1 and 2 of Article 21 of the 
Agreement to an individual in excess of the amount to 

which the individual is entitled under terms of the Agreement, 
the Agency may, within the conditions and limits prescribed 
by its laws, request the Agency of the other State to 

deduct the amount of the overpayment from the benefits 

which may later be payable by the other Agency to that 
individual, within the limits and conditions precribed by 


the law under which it operates. 


2. When Agencies of both States have overpaid benefits 
to the same individual, an Agency may give precedence to 


recovery of the overpayment under its laws. 


3. The Competent Authorities of both States shall establish 
by common agreement procedures for processing amounts of 
overpaid provisional benefits recovered by each State on 


the account of the other during the calendar year. 
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Article 7 


MEDICAL EXAMINATIONS .FOR DISABILITY 


1. In making a determination of the degree of disability 
of a claimant or of a beneficiary for a benefit based on a 
disability, the Agency of each State shall take into 
account any medical findings provided by the Agency of the 
other State. This shall be without prejudice to the right 
of the Agency of each State to have the claimant examined 


by a qualified physician. 


2. The Agency of one State shall make available to the 
Agency of the other State, at its request, any medical 
information and documentation concerning the claimant 


which may be in its possession. 


3. Where the Agency of either State requires that the 
claimant submit to a medical examination, such examination 
shall. if requested be arranged by the Agency of the State 
in which the claimant resides at'the expense of the 

Agency which requests the examination. Where such a 
medical examination has been secured for its own purposes 
by an Agency which receives such a request, it shall 
furnish a report of the examination without expense to the 


Other Agency. 
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Article 8 


RECOMPUTATION OF BENEFITS 


1. A beneficiary may file an application with the Agency 
of either State for a recomputation of the benefit amount 
in accordance with Article 11.1 of the Agreement, to take 
into account additional periods of coverage completed 
under the laws of either State. An application for recom- 
putation may be filed within the time limits provided by 
the laws of the State under which it is filed but in any 
case not more frequently than once per year. All such 
applications must be in written form and signed by the 
beneficiary involved. The Agency of the United States of 
America shall recompute benefits only if the additional 
earnings would increase the average monthly earnings on 
which the current benefit was computed. The Agency making 
the recomputation shall send the Agency of the other State 
information concerning the additional earnings or periods 
of coverage and concerning the amounts of the auerane and 
recomputed benefits. If the total amount of the benefits 
payable by both States after recomputation is less than 
the total payable without recomputation, the recomputation 


shall be disregarded. 


2. (a) The Agency of each State shall upon request send 
the other State information concerning additional 
earnings or periods of coverage credited under 
its laws to claimants who have been awarded 
benefits in accordance with Article 8.2 of the 


Agreement. 
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(b) When an individual is entitled to a benefit from 
a State under Article 8.2 of the Agreement and 
subsequently meets the prerequisites for the 
receipt of a higher benefit from the same State 
under Article 9.1 of the Agreement, the higher 
benefit shall be paid automatically or upon 
request. In any case, the benefit shall be paid 


from the date that the prerequisites are met. 
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PART IV 
MISCELLANEOUS AND FINAL PROVISIONS . 
Article 9 


EXCHANGE OF INFORMATION 


1. The Competent Authorities of the two States shall 
develop operating procedures and forms for the implementa- 
tion of the Agreement and shall establish by common agreement 
procedures for the expeditious processing of claims filed 


under the Agreement. 


2. The Competent Authorities of the two States shall 
meet to establish procedures for the implementation of 


Article 12 of the Agreement. 
3. At the specific request of the Agency of one State, 
the Agency of the other State shall furnish information or 


copies of documents available to it relating to any specified 


claimant. 
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Article 10 


APPEALS 


1. An appeal from a decision of the Agency of one State 
may be filed with the Agency of either State for the 


purpose of protecting the filing date. 


2. The Agency with which an appeal is filed shall notify 
the Agency of the other State if it is determined to be an 
appeal from a decision of the other State. The State 
whose decision is being appealed shall follow its normal 
appellate process on an appeal, and shall notify the other 


State of its decision. 
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Article 11 


CONFIDENTIALITY OF EXCHANGED INFORMATION 


1. The use of information furnished by one State to 
another with regard to an individual shall be governed by 


this Article. 


2. Any information transmitted by one State to the other 
State about an individual shall be treated as confidential 
by the other State and its officials receiving such informa- 
tion, including the officials mentioned in Article 15 of 

the Agreement, and shall be used exclusively for purposes 

of the implementation of the provisions contained in the 
Agreement and this Protocol or for the purpose of administer- 
ing other benefit programs under the legislation of the 


other State. 


3. The term "information" includes, but is not limited 

to, application forms, documentary evidence, medical 
evidence, certificates of election, any other papers 
furnished by an individual, notices to an individual, and 
all records, in whatever form, furnished by one State to 

the other which contain information concerning an individual, 
his earnings, the names of his employers, his present or 


past whereabouts, or his medical condition. 


4. Use of information which does not pertain to or which 
does not identify a specific individual, such as in the 
case of statistical or research reports, shall be governed 


by the legislation or regulations of the respective States. 
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5. The right of an individual to inspection of records 
containing information pertaining to him shall be governed 
by the legislation or regulations of the State where the 


record is maintained. 
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Article 12 


ENTRY INTO FORCE 


This Administrative Protocol shall enter into force on the 
date the Agreement enters into force al and shall be coter- 


minous with that Agreement. 


Done in Rome, November 22, 1977, in duplicate originals in 


the English and Italian languages each equally valid. 


for the United States for the Italian Republic 


of America on ( ) Q N f°] 


pA dapat 


+Nov. 1, 1978. 
2? Joseph A. Califano, Jr. 
*Tina Anselmi 
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PROTOCOLLO AMMINISTRATIVO PER L'APPLICAZIONE 
DELL'ACCORDO IN MATERIA DI SICUREZ2A SOCIALE 
tra gli 
STATI UNITI D'AMERICA 
e la 
REPUBBLICA ITALIANA 


Firmato a Washington, D. C. il 23 maggio 1973 
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a 
PARTE I 
DISPOSIZIONI GENERALI 
Articolo I 


DEFINIZIONI 


Ai fini dell'applicazione dell'Accordo e del 
presente Protocollo: 
1s il termine "Accordo" designa l'Accordo tra gli Stati Uniti 
d'America e la Repubblica Italiana in materia di Sicurezza 


Sociale, firmato a Washington D.C. il 23 maggio 1973; 


2. il termine “richiedente"” designa un lavoratore, un 
membro della famiglia o un superstite che abbia presentato 
una domanda di prestazioni ai sensi della legislazione di 


uno o di entrambi gli Stati; 


3. il termine "prestazione provvisoria" designa qualsiasi 
prestazione cui possa aver diritto un richiedente prima che 
siano stati stabiliti in via definitiva i diritti del richie- 


dente stesso; 


4. i termini definiti all'Articolo 1 dell'Accordo avranno 


il significato loro attribuito da detto Articolo. 
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Articolo 2 


ISTITUTI RESPONSABILI DELL'APPLICAZIONE 


1. Gli Istituti cui spetta l'applicazione del presente 


Protocollo sono: 


a) 


b) 


TIAS 9058 


per gli Stati Uniti d'America: 

- la Social Security Administration; 

per la Repubblica Italiana: 

- I.N.P.S. (Istituto Nazionale della Previdenza 
Sociale) , Direzione Generale, Roma, per quanto 
concerne l'assicurazione invalidita', vecchiaia e 
superstiti dei lavoratori dipendenti, dei colti- 
vatori diretti, coloni e mezzadri, degli arti- 
giani e dei commercianti; 

- E.N.P.A.L.S. (Ente Nazionale di Previdenza e 
Assistenza per i Lavoratori dello Spettacolo), 
Direzione Generale, Roma, per quanto concerne 
l'assicurazione invalidita', vecchiaia e superstiti 
dei lavoratori dello spettacolo; 

- I.N.P.D.A.I. (Istituto Nazionale di Previdenza 
per i Dirigenti di Aziende Industriali), Direzione 
Generale, Roma, per quanto concerne 1l'assicura- 
zione di invalidita', vecchiaia e superstiti dei 
dirigenti di aziende industriali; 

- I.N.P.G.I. (Istituto Nazionale di Previdenza 
per i Giornalisti Italiani), Direzione Generale, 
Roma, per quanto concerne all'assicurazione 
invalidita’', vecchiaia e superstiti dei giornalisti 


professionisti. 
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2. Gli Istituti di coordinamento designati, ai sensi del- 
lL'Articolo 14, paragrafo 1 dell'Accordo, allo scopo di 
facilitarne l'applicazione sono: 
a) per gli Stati Uniti d'America: la Social Security 
Administration; 
b) per la Repubblica Italiana: l'Istituto Nazionale 
della Previdenza Sociale, Direzione Generale, 
Roma. 
3. Nell'attuazione dei loro compiti, ai sensi dell'Arti- 
colo 14,paragrafo 1 dell'Accordo, gli Istituti di coordina- 
mento indicati al paragrafo 2 del presente Articolo saranno 
tenuti all'elaborazione di direttive e procedure uniformi e 
ad una uniforme applicazione delle stesse nei rispettivi 
Stati da parte degli uffici, alla istituzione di un canale 
di comunicazione tra gli uffici di uno Stato e gli uffici 
dell'altro Stato, alla determinazione di quale ufficio sia 
competente per la definizione di una particolare domanda 
nonche' a facilitare la risoluzione di ogni problema che 
sorga tra gli uffici dei due Stati e non possa essere 


risolto direttamente. 
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PARTE II 
DISPOSIZIONI RELATIVE ALLA LEGISLAZIONE APPLICABILE 
Articolo 3 


COPERTURA ASSICURATIVA ED ESENZIONI 


1. L'Istituto dello Stato in base alla cui legislazione 
l'attivita' lavorativa e' coperta da assicurazione ai sensi 
dell'Articolo 7, paragrafi 2, 3, o 4 dell'Accordo, rilascia 
al lavoratore, al suo datore di lavoro o all'Istituto del~ 
l'altro Stato, un certificato attestante che il lavoratore 
rimane soggetto a tale legislazione, ogni qualvolta cio' gli 
venga richiesto dal lavoratore, dal datore di lavoro o 


dall'Istituto dell'altro Stato. 


2% L'esenzione dall'applicazione della legislazione di uno 
dei due Stati, secondo quanto previsto all'Articolo 7, 
paragrafo 4 dell'Accordo, si applichera' al periodo di 
lavoro per il quale e' stato rilasciato il certificato di 


cui al paragrafo 1 del presente Articolo. 


3. La facolta' di opzione, di cui all'Articolo 7, para- 
grafo 4, lettera b dell'Accordo o al presente paragrafo, 
deve essere eSercitata entro i 3 mesi successivi a quello in 
cui ha avuto inizio un periodo di lavoro presso ciascun 
datore di lavoro o in cui sorge il diritto a modificare 
l'opzione. L'opzione sara' vincolante per tale periodo di 
lavoro. Ove si tratti di un cittadino italiano che non sia 
cittadino di entrambi gli Stati, la facolta' di opzione puo' 


essere nuovamente esercitata nel corso del secondo anno 
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@all'inizio dell'attivita' lavorativa ed avra' effetto dalla 
data in cui e' stata esercitata per i successivi periodi di 
lavoro di cui all'Articolo 7, paragrafo 4, lettera b del- 
l'Accordo; tuttavia, a detto cittadino sara’ consentito di 
modificare ulteriormente la sua opzione, qualora in un 
periodo successivo acquisti o perda lo "status" di residente 


permanente negli Stati Uniti. 


4. L'obbligo del pagamento dei contributi e delle tasse per 
quanto riguarda le assicurazioni di vecchiaia, superstiti e 
invalidita’ degli Stati Uniti d'America sara' soggetto alle 
disposizioni del Capitolo 2 e del Capitolo 21 dell "Internal 


Revenue Code" del 1954, e suoi emendamenti. 
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PARTE III 
APPLICAZIONE DELLE DISPOSIZIONI PARTICOLARI 
DELL'ACCORDO RELATIVE AL L'ASSICURAZIONE INVALIDITA‘ 
VECCHIAIA E SUPERSTITI 
Articolo 4 


PRESENTAZIONE E ISTRUTTORIA DELLE DOMANDE 


1. I richiedenti possono far valere il proprio diritto a 
prestazioni, ai sensi degli Articoli da 8 a 12 dell'Accordo, 
presentando domanda ad un Istituto di uno dei due Stati, 
conformemente alle disposizioni che tale Istituto applica. 

In tale domanda deve essere manifestata specificamente 
l'intenzione di richiedere le prestazioni da parte dall'Isti- 
tuto dell'altro Stato. Una domanda presentata ad un Consolato 
degli Stati Uniti d'America, con sede nel territorio della 
Repubblica Italiana, verra' considerata come presentata 
all'Istituto degli Stati Uniti d'America; in ogni caso, il 
Consolato degli Stati Uniti d'America al quale e' stata 
presentata la domanda dovra’ trasmetterne senza indugio una 


copia all'Istituto italiano. 


2. La data in cui viene presentata una domanda ai sensi 
del paragrafo 1 all'Istituto di uno Stato verra' riconosciu- 
ta come data di presentazione dagli Istituti di entrambi gli 
Stati; tuttavia, il richiedente puo’ chiedere che una 
domanda abbia effetto nell'altro Stato a partire da una data 
diversa, nell'ambito della legislazione di tale Stato e in 


conformita' della stessa. 
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3. L'Istituto al quale per primo e' stata presentata la 
domanda trasmettera' senza indugio all'Istituto dell'altro 
Stato le domande e ogni altro formulario concordato dalle 
Autorita' competenti dei due Stati. Tali formulari dovranno 
contenere tutte le informazioni disponibili considerate 
necessarie per accreditare periodi di assicurazione compiuti 
in ambedue gli Stati e ogni altra informazione utile ai fini 
della determinazione del diritto a prestazioni del richie- 
dente nonche' l'ammontare delle prestazioni incluso 1'ammon- 
tare dei guadagni necessario per i propri calcoli all'Istituto 
di coordinamento degli Stati Uniti. L'ammontare dei guadagni 
comunicato dall'Istituto italiano relativamente agli anni in 
cui l'assicurazione viene indicata in termini di contribuzioni 
e non in termini di guadagni puo' essere quello che risulta 
dalla conversione in guadagni dei contributi versati dai 
lavoratori mediante l'utilizzazione delle tabelle di conver- 
sione che saranno concordate dalle Autorita' competenti di 
ambedue gli Stati. Nel caso di domanda di prestazione di 
invalidita' 0, ove necessario, nel caso di domanda di 
prestazione ai superstiti, verranno allegate al formulario 

di domanda le relative documentazioni sanitarie di cui 
disponga l'Istituto. I dati contenuti nelle domande e nei 
formulari saranno debitamente autenticati dall'Istituto che 
trasmette i medesimi e saranno considerati avere la stessa 
validita' di quelli contenuti nei documenti originali da cui 


sono stati estratti. 
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4. L'Istituto di uno Stato che riceve una domanda presen- 
tata nell'altro Stato trasmettera' senza indugio all'Istitu- 
to dell'taltro Stato le informazioni relative ai guadagni 


nonche' le altre informazioni di cui al precedente paragrafo. 


5 L'Istituto di ciascuno Stato, dopo aver determinato 
l'ammontare delle prestazioni dovute ad un richiedente ai 
sensi dell'Accordo, comunichera' prontamente detto ammontare 


all'Istituto dell'altro Stato. 


6. Ciascun Istituto sara' giudice finale della qualita' o 
del valore probante dei documenti da esso presentati, da 


qualsiasi fonte tale documentazione provenga. 


7. 1 limiti e le restrizioni di cui all'articolo 6 del- 
l'Accordo si riferiscono solo ai limiti e alle restrizioni 
relativi alla erogazione di prestazioni, basati esclusivamente 


sulla presenza fisica o sulla residenza del beneficiario. 
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Articolo 5 


TOTALIZZAZIONE E CALCOLI DEI PRO-RATA 


1. Ai fini della presa in considerazione dei periodi di 
assicurazione, ai sensi dall'Articolo 8 ed ai fini del 
calcolo delle prestazioni, ai sensi dell'Articolo 9, para- 
grafo 2 dell'Accordo, si applicano le seguenti disposizioni 
(fatto salvo quanto stabilito dall'Articolo 8 paragrafo 4 
dell'Accordo e dalla disposizione dell'Articolo 2, paragrafo 
1 lettera b dell'Accordo) : 

a. ai periodi di assicurazione compiuti ai sensi 
della legislazione di uno Stato si aggiungono 
periodi di assicurazione compiuti ai sensi della 
legislazione dell'altro Stato, anche se detti 
periodi hanno gia' dato luogo alla corresponsione 
adi una prestazione da parte del primo Stato; 

b. qualora un periodo di assicurazione obbligatoria, 
compiuto ai sensi della legislazione di uno Stato, 
coincida con un periodo dai assicurazione obbliga- 
toria, compiuto ai sensi della legislazione del- 
l'altro Stato, l'Istituto di ciascuno Stato, ai 
fini della determinazione del diritto a presta- 
zione e dell'ammontare della prestazione stessa, 
prende in considerazione esclusivamente i periodi 
compiuti ai sensi della propria legislazione; 

c. qualora un periodo di assicurazione obbligatoria 
compiuto ai sensi della legislazione di uno Stato 


coincida con un periodo di assicurazione volon- 
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taria compiuto ai sensi della legislazione del 
l'altro Stato, viene preso in considerazione solo 


il periodo di assicurazione obbligatoria. 


2. Ai fini del calcolo di una prestazione dovuta da un 
Istituto italiano, ai sensi dell'Articolo 9, paragrafo 2 
dell'Accordo, se un periodo di assicurazione volontaria 
compiuto ai sensi della legislazione italiana coincide con 
un periodo di assicurazione obbligatoria compiuto ai sensi 
della legislazione statunitense, viene preso in considera- 
zione solo quest'ultimo periodo. In tali casi, il periodo di 
assicurazione volontaria sara' considerato dal predetto 


Istituto secondo quanto previsto dalla legislazione italiana. 


3. Ai fini del calcolo di una prestazione a carico degli 
Stati Uniti d'America, l'importo del pro-rata sara' arrotondato 
al piu' vicino "primary insurance amount” come appare nella 
colonna Iv della tabella delle prestazioni contenuta nella 
sezione 215 (a) del "Social Security Act" (o ritenuta essere 
contenuta in tale sezione), o al "primary insurance amount", 
come risulta in un prolungamento di quella colonna che va 

dal minimo "primary insurance amount” all'importo di $1,00 

in incrementi da determinarsi dalla competente Autorita' 


degli Stati Uniti d'‘America. 


4. Qualora i periodi di assicurazione compiuti da un 
lavoratore, ai sensi della legislazione di uno Stato, siano 
inferiori al periodo minimo stabilito dall'Articolo 8, 


Pparagrafo 4 dell'Accordo, detti periodi di assicurazione 
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sSaranno presi in considerazione dall'Istituto dell'altro 
Stato come se fossero periodi di assicurazione ai sensi 
della propria legislazione al fine sia dell'accertamento del 
diritto a prestazioni ai sensi dell'Articolo 8, paragrafo 2 
dell'Accordo, sia della determinazione dell'ammontare della 
prestazione ai sensi dell'Articolo 9, paragrafo 2 dell'Ac- 
cordo, a condizione che: 
a. il lavoratore abbia il periodo minimo previsto 
dall'Articolo 8, paragrafo 4 dell'Accordo, ai 
sensi della legislazione dell'altro Stato; e 
b. la persona che richieda prestazioni sulla base 
dei periodi di assicurazione di un lavoratore non 
abbia gia' diritto ad una prestazione sulla base 
ai detti periodi di assicurazione ai sensi della 
legislazione dell'altro Stato, senza far ricorso 
alla totalizzazione di cui all'Articolo 8 paragrafo 


2 dell'Accordo. 


5. Qualora, ai sensi dell'Articolo 9, paragrafo 1 del- 
l'Accordo, un richiedente abbia diritto ad una prestazione 
il cui importo risulti maggiore di quello cui il richiedente 
stesso avrebbe diritto in applicazione dell'articolo 9, 
paragrafo 2 dell'Accordo, 1'Istituto corrispondera' la 


prestazione in base a quanto previsto dal paragrafo l. 


Con la comunicazione della concessione il richiedente sara' 
informato che ha la facolta' di optare, nei tre mesi dalla 
data della concessione della prestazione, fra la prestazione 
ai cui al paragrafo 3 e la prestazione di cui al paragrafo 4 


dell'Articolo 9 dell'Accordo. 
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Articolo 6 


RECUPERO DI PAGAMENTI IN ECCESSO 


1. Ogni qualvolta l'Istituto di uno Stato ha corrisposto 
ad una persona prestazioni provvisorie, ai sensi dell'Arti- 
colo 21, paragrafi 1 e 2 dell'Accordo, in eccesso rispetto 
all'ammontare cui tale persona ha diritto conformemente alle 
disposizioni dell'Accordo, l'Istituto puo', nel rispetto 
delle condizioni e dei limiti imposti dalla propria legisla-~ 
zione, chiedere all'Istituto dell'altro Stato di detrarre 
l'ammontare del versamento in eccesso dalle prestazioni che 
potranno, successivamente, essere corrisposte da parte 
dell'altro Istituto a tale persona, nel rispetto dei limiti 
e delle condizioni imposti dalla legislazione in base alla 


quale l'Istituto opera. 


2. Quando gli Istituti di ambedue gli Stati hanno corrisposto 
alla stessa persona prestazioni in eccesso, un Istituto puo' 
dare la precedenza al recupero delle somme pagate in eccesso 


conformemente alla sua legislazione. 


3. Le Autorita' competenti dei due Stati stabiliranno di 
comune accordo le procedure per il recupero delle somme 
relative a prestazioni provvisorie pagate in eccesso e 
recuperate da uno Stato su iniziativa dell'altro Stato nel 


corso dell'anno solare. 
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Articolo 7 


ESAMI MEDICI IN CASO DI INVALIDITA' 


Lé Per la determinazione del grado di invalidita’ di un 
titolare o di un richiedente una prestazione di invalidita', 
l'Istituto di ciascuno Stato deve tener conto di tutti gli 
accertamenti medici forniti dall'Istituto dell'altro Stato. 
Quanto sopra non pregiudica il diritto dell'Istituto di 
ciascuno Stato a far visitare il richiedente da un medico 


qualificato. 


2. L'Istituto di uno Stato fornira' all'Istituto del- 
l'altro Stato, a sua richiesta, qualsiasi informazione e 
documentazione medica, riguardante il richiedente che si 


trovi in suo possesso. 


3. Quando l'Istituto di uno dei due Stati chiede che il 
richiedente sia sottoposto ad esame medico, tale esame, se 
richiesto, deve esser predisposto dall'Istituto dello Stato 
dove risiede il richiedente a spese dell'Istituto che ne ha 
fatto richiesta. Quando tale esame medico e' stato predi- 
sposto per i propri fini dall'Istituto che riceve tale 
richiesta, quest'ultimo fara' avere una relazione della 


visita senza alcun rimborso da parte dell'altro Istituto. 
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Articolo 8 


RICALCOLO DELLE PRESTAZIONI 


1. Il beneficiario puo' presentare all'Istituto di uno dei 


due Stati la richiesta per un ricalcolo dell'importo delle 


prestazioni conformemente all'Articolo 11, paragrafo 1 dell'Accordo, 


al fine della presa in considerazione dei periodi aggiuntivi 
di assicurazione compiuti conformente alla legislazione di uno 
dei due Stati. La richiesta di nuovo calcolo puo' essere 
presentata solo alle scadenze previste dalla legislazione 
dello Stato ai cui sensi la richiesta e' rivolta e, in ogni 


caso, non piu' di una volta all'anno. Tale richiesta deve 


essere fatta per iscritto e firmata dal beneficiario interessato. 


L'Istituto degli Stati Uniti d'America effettuera' un nuovo 
calcolo delle prestazioni solo se i guadagni supplementari 
aumentino l'ammontare dei guadagni medi mensili su cui e' 
stata calcolata la prestazione in questione. L'Istituto che 
effettua il nuovo calcolo trasmettera' all'Istituto dell'altro 
Stato le informazioni relative ai guadagni supplementari o ai 
periodi di assicurazione nonche' le informazioni relative agli 
ammontari delle prestazioni correnti e di quelle ricalcolate. 
Se, dopo il nuovo calcolo, la somma totale delle prestazioni 
pagabile da ambedue gli Stati risulta inferiore alla somma 
globale pagabile senza nuovo calcolo non si terra’ conto del 


nuovo computo. 


2. (a) L'Istituto di ciascuno Stato trasmettera', su richie- 
sta dell'Istituto dell'altro Stato, informazioni relative ai 
guadagni supplementari o ai periodi di assicurazione accredi- 


tati conformemente alle sue leggi, ai richiedenti che hanno 
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ricevuto prestazioni ai sensi dell'Articolo 8, paragrafo 2 
dell'‘Accordo. 

(b) Qualora una persona abbia diritto ad una presta- 
zione da parte di uno Stato ai sensi dell’Articolo 8, para- 
grafo 2 dell'Accordo e successivamente soddisfi i requisiti 
per la concessione di una prestazione piu’ elevata da parte 
dello stesso Stato ai sensi dell'Articolo 9, paragrafo 1 
dell'Accordo, la suddetta prestazione sara' erogata d'ufficio 
Oppure gu domanda. In ogni caso, la prestazione verra' 
corrisposta a partire dalla data in cui i requisiti risultano 


perfezionati. 
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PARTE IV 
DISPOSIZIONI FINALI E VARIE 
Articolo 9 


SCAMBIO DI INFORMAZIONI 


1. Le Autorita’ competenti dei due Stati stabiliranno le 
procedure e i formulari necessari per l'applicazione dell'Ac- 
cordo. Ambedue le Autorita' concorderanno le procedure per 
una sollecita definizione delle domande presentate ai sensi 


dell'Accordo. 


2. Le Autorita' competenti dei due Stati si incontreranno 
per stabilire le procedure relative all'applicazione dell'Arti- 


colo 12 dell'Accordo. 


3. Su apposita richiesta dell'Istituto di uno Stato, 
l'Istituto dell'altro Stato fornira' le informazioni o le 
copie di documenti a sua disposizione relativi a qualsiasi 


vichiedente. 
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Articolo 10 


RICORSI 


1. Un ricorso contro una decisione dell'Istituto di uno 
Stato puo' essere presentato all'Istituto di ciascuno dei 


due Stati allo scopo di evitare la decadenza dei termini. 


2. L'Istituto al quale e' stato presentato ricorso noti- 
fichera't all'Istituto dell'altro Stato se tale ricorso e' 
inteso come ricorso contro una decisione dell'altro Stato. 
Lo Stato contro la cui decisione si fa ricorso esplichera' 
la sua normale procedura di appello e notifichera' all'taltro 


Stato la sua decisione. 
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Articolo 11 


RISERVATEZZA DELLE INFORMAZIONI RECIPROCAMENTE SCAMBIATE 


1. L'uso delle informazioni relative ad una persona, fornite 


da uno Stato all'altro, e' regolato dal presente Articolo. 


2. Ogni informazione relativa ad una persona trasmessa da 
uno Stato all'altro sara' considerata riservata dall'altro 
Stato e dai suoi funzionari che hanno ricevuto tale informa- 
zione, compresi i funzionari di cui all'Articolo 15 del 
l'Accordo, e sara' utilizzata esclusivamente ai fini del- 
l'applicazione delle disposizioni contenute nell'Accordo e nel 
presente Protocollo oppure allo scopo di gestire altri regimi 
di sicurezza sociale previsti dalla legislazione dell'altro 


Stato. 


3. Il termine “informazioni" include, ma non e' limitato a, 
formulari di domanda, documenti di prova, certificati medici, 
certificati di opzione, ogni altro documento fornito da una 
persona, Ovvero ad una persona, e tutti i documenti, in qual- 
siasi forma forniti da uno Stato all'aitro contenenti informa- 
zioni relative ad una persona, ai suoi guadagni, ai nomi dei 
suoi datori di lavoro, al suo recapito presente o passato, 0 


alla sua situazione sanitaria. 
4. L'uso di informazioni che non si riferiscono ad una 


determinata persona o che non la identificano (come nel caso 


di rapporti statistici o di ricerca) e' regolato dalla 
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legislazione o dai regolamenti dei rispettivi Stati. 


5. Il diritto di una persona di esaminare documenti con- 
tenenti informazioni che la riguardano e' regolato dalla 
legislazione o dai regolamenti dello Stato in cui la documen- 


tazione e' custodita. 
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Articolo 12 


ENTRATA IN VIGORE 


Il presente Protocollo Amministrativo entrera’' in vigore alla 
data in cui entra in vigore l'Accordo e avra' la sua stessa 


scadenza. 


Fatto a Roma il 22 Novembre 1977, in duplice originale in 


lingua inglese ed italiana entrambi i testi facenti egual- 


mente fede, 


Per gli Per la 


Stati Uniti d'America Repubblica Italiana 
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Proces Verbale 


of the meetings between the delegations of the United States 
of America and of the Italian Republic from October 17 
through 21, 1977 for the completion of the Administrative 
Protocol for the application of the United States - Italy 
Agreement on Social Security of May 23, 1973 


Delegations of the United States and Italy met in Rome 
from October 17 to 21, 1977 to complete the draft of an Admin- 
istrative Protocol to the Agreement on Social Security between 
the United States of America and the Italian Republic of May 


23, 1973. 


The names of the participants in the discussions are 


listed in the attached Annex A. 


As a basis for their discussions, the delegations followed 
the text of a preliminary draft worked out during their last 
meeting in October, 1974, and considered a number of amendments 
to that draft subsequently proposed by both delegations. 

After a thorough examination of all of the proposed amendments, 
the two delegations agreed on the final draft texts which are 
attached as Annexes B and c- Jin their respective official 


languages. 


As regards the text of the Administrative Protocol, the 


two delegations wish to make the following clarifications: 
1. With reference to the question of voluntary social 


insurance coverage in Italy, which is an integral part of 


its social insurance pension system but is presently 


*Not printed herein. Annexes B and C are deposited in the archives of the 
Department of State where they are available for reference. 
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excluded from consideration under the principal Agreement, 
the parties are agreed that they will endeavour to seek a 
satisfactory resolution of the question as soon as possible 
but without prejudice to the prompt implementation of the 


principal Agreement and the Administrative Protocol. 


2. The parties are also agreed that since, under the 

terms of Article 9.2 of the Administrative Protocol, it 

is necessary to establish special procedures for the 
implementation of Article 12 of the principal Agreement, 

the implementation of the said Article 12 will be undertaken 


after the formulation of the said procedures. 


3. As regards the recognition of the qualification as an 
Italian employer for the purposes of Article 7 of the 
Agreement, the two delegations have agreed that it is the 
responsibility of the employer in the United States to 


establish that he is an Italian employer. 


4. Under Article 2.3 of the Administrative Protocol, it 
is understood that the coordinating Agency of Italy in 
the first phase of the implementation of the Agreement 
will be responsible for determining which of the regional 
offices of I.N.P.S. has jurisdiction over new claims 
filed initially with the United States and for directing 
those claims to the appropriate office. Once the appro- 
priate regional office has communicated with the United 
States Agency, with respect to a claim, subsequent com- 
munications concerning that claim shall be made directly 
between those Agencies. Any question regarding regional 
office jurisdiction and any other questions which cannot 


be resolved satisfactorily by the respective Agencies 


TIAS 9058 


29 UST] Italy—Social Security —M 37, 4345 





will be paadived by the Coordinating Agencies. It is 
agreed by both parties that if these arrangements, and 
procedures adopted to implement them, prove to be un- 
satisfactory, the Coordinating Agencies, at the request 
of either party, shall consider revisions of the arrange- 
ments and procedures within the terms of the principal 


Agreement. 


The two delegations are agreed that, as soon as an indepen- 
dent comparison of the respective language texts has been 
completed to assure that they are parallel, they will recommend 
to their Governments that the Administrative Protocol be 


signed as soon as possible. 


Rome, October 21, 1977 


For the Italian Delegation For the.United States 
/ ; 


Delegation 





Sergio Angeletti 
*2Gabriella Pirrone 
3 Salvatore Randisi 
‘Vittorio Tedeschi 
®> Corrado Gianturco 
* Dario Bosso 

7 William M. Yoffee 
®TIvan J. Rice 
*TIrving J. Jacobs 
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PROCESSO VERBALE 


Delle riunioni fra una delegazione italiana ed una delega- 


zione statunitense tenutesi a Roma dal 17 al 21 ottobre 1977 


per la definizione del Protocollo amministrativo per 1l'applica- 


zione dell'Accordo tra la Repubblica italiana e gli Stati 
Uniti d'America in materia di sicurezza sociale del 23 


maggio 1973. 


Dal 17 al 21 ottobre 1977 si sono riunite a Roma una delega~ 
zione italiana ed una delegazione statunitense per la defini- 
zione del progetto di Protocollo amministrativo per l'appli- 
cazione dell'Accordo fra la Repubblica Italiana e gli Stati 
Uniti d'America in materia di sicurezza sociale del 23 


maggio 1973. 


Ltelenco dei partecipanti alle riunioni figura nell'allegato 


A al presente Processo Verbale. 


Le due delegazioni hanno preso a base delle discussioni il 
testo del progetto preliminare di Protocollo elaborato nel 
corso dell'incontro dell'ottobre 1974 ed hanno esaminato i 
successivi emendamenti allo stesso presentati da entrambe le 


delegazioni. 


A seguito di approfondito esame degli emendamenti proposti, 
le due delegazioni hanno concordato i testi di un progetto 
definitivo nelle rispettive lingue ufficiali che figurano 


negli allegati Be C. 
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Circa il testo del progetto di Protocollo amministrativo, le 


due delegazioni intendono formulare le seguenti precisazioni: 


1. 


Per quanto riguarda la prosecuzione volontaria 
dell'assicurazione italiana per l'invalidita', la 
vecchiaia e i superstiti, parte integrante del 
sistema pensionistico italiano, che attualmente e' 
esclusa dal campo di applicazione dell'Accordo, le 
due delegazioni hanno convenuto di fare tutto il 
possibile per pervenire al piu' presto ad una 
soddisfacente soluzione, senza peraltro pregiudi- 
care nelle more, la immediata applicazione del- 
1'Accordo e del Protocollo amministrativo. 

Le due delegazioni,. hanno altresi' convenuto che, 
essendo necessario in base a quanto previsto dal 
l'Articolo 9 par.2 del Protocollo amministrativo 
stabilire particolari procedure per l'attuazione 
dell'Articolo 12 dell'Accordo, l'applicazione di 
detto Articolo 12 potra' aver luogo solo dopo che 
le procedure stesse saranno state stabilite. 

Per quanto riguarda il riconoscimento-della qualita' 
di "datore di lavoro italiano" ai fini dell'applica- 
zione dell'Articolo 7 dell'Accordo, le due delega- 
zioni hanno convenuto che spetta al datore di 
lavoro negli Stati Uniti provare di essere un 
datore di lavoro italiano. 

Ai sensi dell'Articolo 2 par.3 del Protocollo 
amministrativo, e' inteso che l'Istituto di col- 
legamento italiano, nel corso della prima fase 
dell'Accordo, sara‘ responsabile dell'individua- 
zione degli uffici regionali competenti per quanto 
riguarda le nuove domande presentate inizialmente 
agli Stati Uniti e dell'inoltro delle stesse 


all'ufficio competente. Una volta che l'ufficio 


TIAS 9058 


4348 U.S. Treaties and Other International Agreements [29 UST 





regionale competente si sia messo in contatto con 
l'Istituzione degli Stati Uniti per quanto riguarda 
una domanda, tutti i successivi contatti relativi 

a detta domanda intercorreranno direttamente fra 

il suddetto Istituto e i suddetti uffici. Ogni 
problema riguardante la competenza dell'ufficio 
regionale come pure ogni altra questione che non 
possa essere risolta in maniera soddisfacente dai 
rispettivi Istituti sara’ risolta dall'Istituto di 
coordinamento. 

Le due delegazioni hanno concordato che qualora 
tali intese e le procedure si dimostrino insoddifa~ 
centi, gli Istituti di coordinamento su richiesta 
di una delle due parti prenderanno in esame la 
possibilita' di una riunione delle intese e delle 


procedure nei termini dell'Accordo. 


Le due delegazioni hanno convenuto che, non appena sia stato 
effettuato da parte di ciascuna di esse confronto dei testi 
nelle rispettive lingue al fine di assicurarne la perfetta 
rispondenza, esse raccomanderanno ai rispettivi governi di 
procedere al piu' presto alla firma del Protocollo amministra- 


tivo. 


Roma, 21 ottobre 1977 


Per la delegazione italiana Per la delegazione 





degli Stati Uniti 


TIAS 9058 


29 UST] Italy—Social Security MY 3 Ne 4349 





Annex A 


United States - Italy Discussions 
on the conclusion of an 
Administrative Protocol 

on 
Social Security 


United States Delegation 


Mr. William M. Yoffee 
(Head of Delegation) 

Mr. Irving Jacobs 

Mr. Jack Rice 

Avv. Mario Gallotti 

Delegazione italiana: 

Ministro Sergio ANGELETTI 


(Head of Delegation) 


Dott. Vittorio Tedeschi 


Dott. Corrado Gianturco 


Dott. Giuseppe Cinti 


Dott.ssa Gabriella Pirrone 


Dott.ssa Franca Selvaggi 


Dott. Salvatore Randisi 


Dott. Dario Bosso 


57-457 0 - 80 - 51 


International Liaison Officer 
Social Security Administration 


Chief, Coverage Planning Branch, 
OPEP, SSA 


Division of International Opera- 
tions SSA 


U.S. Embassy Rome 
(Legal Consultant) 


Vice Direttore Generale della 
Emigrazione e A.S. 


Consigliere di Legazione 


Segretario di Legazione-D.G.E.A.S. 
Uff. 3° 


Segretario di Legazione 
ufficio Trattati 


Primo Dirigente 
Ministero Lavoro e Previdenza Soc. 


Direttore Capo Aggiunto del 
Ministero Lavoro e Previdenza Soc. 


Dirigente Superiore 
Istituto Nazionale Previdenza Soc. 


Istituto Nazionale Previdenza Soc. 
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PROCES VERBAL 
concerning the comparison of the English 
and Italian language texts of the Agree- 


ment between the United States of America 

and the Italian Republic on the Matter of 

Social Security signed on May 23, 1973, of 

the Administrative Protocol for the imple- 

mentation of the said Agreement, signed on 

November 22, 1977, and the related Proces 

Verbal dated October 21, 1977. 

A comparison of the English and Italian lan- 
guage texts of the subject instruments, having been 
made by responsible officials of the two Contracting 
Parties, has revealed that in several instances 
indicated below there are divergences in the language 
of the respective language texts. The two Contract- 
ing Parties are agreed that these divergences do not 
represent any differences in the substance of the 
points agreed to which are enumerated in detail in 
the instruments, and they are in complete accord in 
respect to the substance of the matters which are 
the subject of the instruments. 

Nevertheless, the two Contracting Parties 
being desirous of avoiding any possible misinter- 
pretations of said instruments have listed the 
following points and have clarified the understand- 


ing that exists betwean them on these points: 
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1. Wherever the Italian language texts use 
the word "istituto," it is understood that it is 
the intention of the parties to mean “istituzione” 
as that term is defined in Article l(e) of the 
Agreement. 

2. In Article 8.3 of the Agreement it is 
understood that there is no difference between 
*the highest possibie benefit" referred to in the 
English language text and "a higher benefit” 
referred to in the Italian language text, since 
it is intended that the benefit paid under this 
paragraph will be the higher of two or the highest 
of several benefits to which the claimant may be- 
come entitled under the provisions of law referred 
to. 

3. In Article 9.3 of the Agreement it is 
understood that the phrase "by each of the States® 
in the English language text is inferred in the 
Italian language text. 

4. In Article 9.4 of the Agreement it is 
understood that although the verb “awarded” is used 
in the English language text and the verb "calcolato" 
(computed) is used in the Italian language text, 
the practical result is intended to be the same 
wnder both texts since the benefit that is computed 
is to be the benefit that is awarded in this context. 

5. In Article 10.1 of the Agreement it is 
understood that despite the differences in the 
English and Italian language texts of the intro- 
ductory phrase, which is intended to be descriptive 
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of what the paragraph is intended to do, subpara- 
graphs (a) and (b) in both language texts are 
sufficiently clear as to the manner in which the 
agencies of both parties shall proceed. 

6. In Article 10.1(a) of the Agreement it 
is understood that the English language text is 
correct in incorporating the phrase "for such year” 
and that since this paragraph applies exclusively 
to the United States of America, no addition to 
the Italian language text is necessary. 

7. %In Article 19.2 of the Agreement it is 
understood that any apparent differences in the 
two language texts are clarified by ARticle 4.1 
of the Administrative Protocol. 

8. It is noted that although the intent of 
Article 5.5 of the Administrative Protocol is clear 
in both language texts, the final sentence of this 
paragraph in the Italian language text would more 
clearly reflect that intent by being worded as 
follows: 

"Con la comunicazione della concessione 

il richiedente sara informato che ha la 

facolta, nei tre mesi dalla data della conces- 

sione della prestazione, di optare in base 

a quanto previsto o al paragrafo 3 0 al 

paragrafo 4 dell'Art. 9 dell‘'Accordo."” 

Done at Rome on October 4, 1978, in duplicate, 
in the English and Italian languages, both texts 
being equally authentic. 


POR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF 
UNITED STATES OF AMERICA THE ITALIAN REPUBLIC 


“LGB LL AN ¢ 0 


* Herbert W. Baker 
* Sergio Angeletti 
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Ministero degli Affari Esteri 


PROCESSO VERBALE 


Relativo al raffronto linguistico tra { testi italiano 
ed inglese dell’Accordo tra la Repubblica Italtana e gli Stati 
Uniti d’America in materia di sicurezza sociale firmato {l 23 
maggio 1973, del Protocollo Aaministrativo per l’attuazione 
del suddetto Accordo, firmato il 22 novembre 1977 e del relati 
vo Processo Verbale datato 24 ottobre 1977. 

Un raffronto linguistico fra i testi italiano ed inglese 
degli strumenti in oggetto, condotto da funzionari responsabi- 
({ delle due Parti Contraenti, ha rivelato che in varie occa- 
sioni, indicate qui di seguito, es{istono discordanze linguisti=- 
che tra le rispettive formulazioni. Le due Part! Contraenti con- 
vengono che tali discordanze non costituiscono differenze per 
quanto attiene alla sostanza delle singole clausole contenute 
negli strumenti, e che esse sono perfettamente d’accordo sulla 
sostanza delle questioni in oggetto degli strumenti. 

Tuttavia, le due Parti Contraenti, desiderando evitare o- 
gni possibile erronea interpretazione def detti strumenti, han- 
no enumerato { punt! seguent{ ed hanno chiarito l’intesa esisten 
te tra loro su tali punti: 


1. Ogni qualvolta nel testo italiano compare il termine “{stituto”, 
si conviene che @ intenzfone delle Parti attribuire ad esso il si- 


gnificato di “istituzione”, cosi come definito nell’Articolo 1 
Ce) dell’Accordo. 


2. In merito all’Articolo 8.3 dell’Accordo si conviene che non vi 
@ alcuna differenza fra “the highest possible benefit”, nella for 
mulazione del testo inglese, e “a higher benefit”, nella formu- 
lazfione del testo italiano, in quanto s‘intende che la prestazio=- 
ne corrisposta ai sensi di questo paragrafo sara la piu elevata 
tra due o piu prestazioni cui il richtedente possa aver diritto 
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in conformita alle disposizioni della legislazione cui si fa ri- 
feriaento. 


3. In merito all’Articolo 9.3 dell’Accordo si conviene che la 
frase “by each of the States”, nella formulazione del testo in- 
glese, si ricava dalla formulazitone del testo italiano. 


4. In merito all’Articolo 9.4 dell’Accordo s{ conviene che, sebbe 
ne nel testo inglese venga utilizzato il verbo “awarded” mentre 

fn quello italiano compare il verbo “calcolato” (computed),il ri- 
sultato pratico che si intende raggiungere @ {lt medesimo af sensi 
di entrambi { testi, in quanto in questo contesto la prestazione 
che viene calcolata corrisponde alla prestazione che viene conces= 


5. In merito all’Articolo 10.1 dell’Accordo si conviene che, no- 
nostante le differenze linguistiche tra i testi italiano ed ingle 
se relativamente alla frase introduttiva ~ intesa ad esprimere cid 
che tl paragrafo intende raggiungere - 4 sottoparagrafi (a) e (b) 
di entrambe le versioni sono sufficientemente chiari circa il mom 
do in cud le istituzioni di entrambe le Parti dovranno procedere. 


6. In merito all’Articolo 10.4 (a) dell’Accordo si conviene che 
la formulazione del testo inglese ha correttamente incorporato la 
frase “for such year” e che, visto che tale paragrafo si applica 
esclusivamente agl{ Stati Uniti d°America, non @ necessario appor 
tare alcuna aggiunta alla formulazione del testo italiano. 


7. In merito all’Articolo 19.2 dell’Accordo si conviene che qual- 
siasi differenza apparente fra le due versfoni viene chiarita me~ 
diante l’Articolo 4.1 del Protocollo Aaministrativo. 


8. S{i prende atto che, sebbene l°intento dell Articolo 5.5 del 
Protocollo Amministrativo risulti chiaro in entrambe le versioni, 
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l°ultima frase di tale paragrafo nella formulazione del 
testo italfano rifletterebbe piu chtaramente tale inten 


to se fosse cosi riformulata: Con la comunicazione del 
la concessfone {l richiedente sard informato che ha la 
facolta, nei tre mest dalla data della concessione del~ 
la prestazione, di optare in base a quanto previsto o 
al paragrafo 3 o al paragrafo 4 dell‘Articolo 9 dell*Ac 


cordo”. 


Fatto a Roma, il 4 Ottobre 1978, in duplice copia, 
nelle lingue ftalfiana e inglese, ambedue { testi facenti 
ugualmente fede. 

PER IL GOVERNO DELLA PER It GOVERNO OEGLI 
REPUBBLICA ITALIANA STATI UNITI D‘AMERICA 


aa oe Babb lakes 
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[EXCHANGE OF NOTES] 


No. 33 Rome, January 16, 1978 
EXCELLENCY: 


I have the honor to refer to the Agreement between the United 
States of America and Italian Republic on the matter of social security 
signed in Washington on May 23, 1973, to the Administrative Protocol 
for the implementation of the 1973 Agreement signed in Rome on 
November 22, 1977, and to Article 2, Paragraph 3, of the 1973 
agreement. 

The social security amendments of 1977 (Public Law 95-216) which 
became law on December 20, 1977, have, inter alia, altered the method 
of computing benefits under the Social Security Act after December 
31, 1978. As @ result of this change, which in general eliminates the 
use of a benefit table for computing benefits after December 31, 1978, 
the definition of ‘basic benefit amount’’ which is applicable to the 
United States now contained in Article 1.K of the 1973 agreement 
will be obsolete after that date. Since the continued reference to that. 
definition would make the 1973 agreement, as a practical matter, 
inoperable under United States law after December 31, 1978, and 
since that would be contrary to the purposes of the agreement and to 
the intent of the contracting parties, the United States proposes to 
use the following language as the definition for purposes of imple- 
menting the 1973 agreement after December 31, 1978. If this defini- 
tion is acceptable to the Government of the Italian Republic, the 
Congress of the United States will be so informed during the process 
of review leading to the approval of the 1973 agreement and the 1977 
Administrative Protocol and their subsequent implementation. 

It is therefore proposed that, beginning on January 1, 1979, that 
portion of Article 1.K of the 1973 agreement which defines ‘‘basic 
benefit amount’? with respect to the United States of America shall 
be interpreted to mean: 


and as regards the United States of America, ‘primary insurance 
amount’ based on a worker’s average monthly earnings or average 
indexed monthly earnings, as provided in section 215(a) of the 
Social Security Act as amended by the Social Security amend- 
ments of 1977; 


Except with respect to this interpretation, all terms and condi- 
tions of the 1973 Agreement and the 1977 Administrative Protocol 
remain the same. I propose that, as to the interpretation of Article 
1.K of the 1973 Agreement, this note and your reply concurring 
therein constitute an agreement between our two Governments effec- 
tive on the date of your Note in reply. 
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Accept, Excellency, the renewed assurances of my _ highest 
consideration. 


Ricuarp N. GARDNER 


His Excellency 
ARNALDO ForLant, 
Minister of Foreign Affairs, 
Rome. 


IL MINISTRO DEGLI AFFARI ESTERI 


No. 82 Roma, 20 Gen. 1978 
SigNoR AMBASCIATORE, 


ho l’onore di riferirmi alla Sua lettera n. 33 del 16 gennaio 1978, 
del seguente tenore: 


“EXCELLENCY: 


I have the honor to refer to the Agreement between the United 
States of America and the Italian Republic on the matter of social 
security signed in Washington on May 23, 1973, to the Administra- 
tive Protocol for the implementation of the 1973 Agreement signed 
in Rome on November 22, 1977, and to Article 2, Paragraph 3, of 
the 1973 Agreement. 

The social security amendments of 1977 (Public Law 95-216) 
which became law on December 20, 1977, have, inter alia, altered 
the method of computing benefits under the Social Security Act 
after December 31, 1978. As a result of this change, which in gen- 
eral eliminates the use of a benefit table for computing benefits 
after December 31, 1978, the definition of ‘‘basic benefit amount” 
which is applicable to the United States now contained in Article 
1.K of the 1973 agreement will be obsolete after that date. Since 
the continued reference to that definition would make the 1973 
agreement, as a practical matter, inoperable under United States 
law after December 31, 1978, and since that would be contrary to 
the purposes of the agreement and to the intent of the contracting 
parties, the United States proposes to use the following language as 
the definition for purposes of implementing the 1973 agreement 
after December 31, 1978. If this definition is acceptable to the 
Government of the Italian Republic, the Congress of the United 
States will be so informed during the process of review leading to 
the approval of the 1973 agreement and the 1977 Administrative 
Protocol and their subsequent implementation. 

It is therefore proposed that, beginning on January 1, 1979, that 
portion of Article 1.K of the 1973 agreement which defines “basic 
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benefit amount” with respect to the United States of America shall 
be interpreted to mean: 


and as regards the United States of America, “primary insurance 
amount” based on a worker’s average monthly earnings or 
average indexed monthly earnings, as provided in section 215(a) 
of the Social Security Act as amended by the Social Security 
amendments of 1977; 


Except with respect to this interpretation, all terms and conditions 
of the 1973 Agreement and the 1977 Administrative Protocol 
remain the same. I propose that, as to the interpretation of Article 
1.K of the 1973 Agreement, this note and your reply concurring 
therein constitute an agreement between our two Governments 
effective on the date of your Note in reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration.” 


Al riguardo ho t’onore di comunicarLe che it mio Governo con- 
corda circa la proposta contenuta nella lettera medesima, concernente 
V'interpretazione dell’articolo 1.K dell’Accordo fra gli Stati Uniti 
d’America e la Repubblica Italiana in materia di sicurezza sociale 
firmato a Washington il 23 maggio 1973. 

Voglia accettare, signor Ambasciatore, i rinnovati sensi della mia 
pid alta considerazione. 


A Foruani 


S.E.  Ambasciatore 
Ricuarp GARDNER 
Ambasciata Deglt Stati Unite 
ad’ America 
Roma 


Translation 
THE MINISTER OF FOREIGN AFFAIRS 
No. 82 Rome, January 20, 1978 
Mr. AMBASSADOR: 


I have the honor to refer to your letter No. 33 of January 16, 1978 
which reads as follows: 


[For the English language text, see pp. 4356-4357] 


I have the honor to inform you that my Government agrees to the 
proposal contained in the foregoing letter concerning the interpreta- 
tion of Article 1.K of the Agreement between the United States of 
America and the Italian Republic on the matter of Social Security 
signed in Washington on May 23, 1973. 
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Accept, Mr. Ambassador, the renewed assurances of my highest 


consideration. 
A. Foruani 


His Excellency 
RicHarp GARDNER, 
Embassy of the 
United States of America, 
Rome. 
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and the 

UNITED STATES OF AMERICA 

for 
RURAL ELECTRIFICATION V 
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A.I.D. Project No. 492-0321 


Project Loan Agreement 
Dated January 13 1978 
Between 
Republic of the Philippines 
And 
The United States of America, acting through 
the Agency for Internattonal Development ("A.I.D."). 


Article 1: The Agreement 
The purpose of this Agreement is to set out the 


understandings of the parties named above ("Parties") 
with respect to the undertaking by the Borrower of the 
Project described below, and with respect to the finan- 


cing of the Project by the Parties. 


Article 2: The Project 

SECTION 2.1. Definition of Project. The Project, 
which is further described in Annex I, will consist of 
the continuation of certain commodity inputs to assist 
with the introduction of electricity into all barrios 
in the Philippines by 1984 with the ultimate purpose 
of total electrification of the countryside by 1990. 


A.I.0. financing will assist, the Borrower to achieve 
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the two initial targets of the program -- to establish 
a rural electric cooperative in every province by the 
end of 1977 and to complete a backbone system electric- 
ally linking all municipalities fn the cooperative system 
by the end of 1980. The proceeds of this Loan will be 
used to assist the Natfonal Electrification Administration 
(the "Benefictary") to finance the foreign exchange costs 
of Project-related goods and services dacuired by the 
Benefictary and/or the rural electric cooperatives. 
Annex I, attached, amplifies the above definition of the 
Project. 

Within the limits of the above definition of the 
Project, elements of the amplified description stated 
in Annex I may be changed by written agreement of the 
authorized representatives of the Parties named in 


Section 9.2, without formal amendment of this Agreement. 


Article 3: Financing 

SECTION 3.1. The Loan. To assist the Borrower 
to meet the costs of carrying out the Project, A.I.D., 
pursuant to the Foreign Assistance Act of 1961, as 
amended,| | agrees to lend the Borrower under the terms 
of this Agreement not to exceed Eight Million Four 
Hundred Thousand United States ("U.S.") doliars 
($8,400,000.00 ("Loan"). The aggregate amount of 


*75 Stat. 424; 22 U.S.C. § 2151 note. 
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disbursements under the Loan is referred to as "Principal". 

The Loan may be used only to finance foreign exchange 
costs, as defined in Section 7.1, of goods and services 
required for the Project. 

SECTION 3.2. Borrower Resources for the Project. 

(a) The Borrower agrees to provide or cause to be 
provided for the Project all funds, in addition to the 
Loan, and all other resources required to carry out the 
Project effectively and in a timely manner. 

(b) The resources provided by Borrower for the 
Project will be not less than the equivalent of U.S. 
$10,000,000.00, including costs borne on an "in-kind" basis. 

SECTION 3.3. Project Assistance Completion Date. 

(a) The "Project Assistance Completion Date" (PACD), 
which is December 31, 1979, or such other date as the 
Parties may agree to in writing, is the date by which the 
Parties estimate that all services financed under the 
Loan will have been performed and all goods financed under 
the Loan will have been furnished for the Project as con- 
templated in this Agreement. 

(b) Except as A.I.D. may otherwise agree in writing, 
A.I.0. will not issue or approve documentation which would 


authorize disbursement of the Loan for services performed 
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subsequent to the PACD or for goods furnished for the 
Project, as contemplated in this Agreement, subsequent 
to the PACD. 

(c) Requests for disbursement, accompanied by ne- 
cessary supporting documentation prescribed in Project 
Implementation Letters, are to be received by A.I.0. or 
any bank described in Section 8.1 no later than nine (9) 
months following the PACD, or such other period as A.I.D. 
agrees to in writing. After such period, A.I.D., giving 
notice in writing to the Borrower, may at any time or 
timas reduce the amount of the Loan by all or any part 
thereof for which requests for disbursement, accompanied 
by necessary supporting documentation prescribed in 
Project Implementation Letters, were not received before 


the expiration of said period. 


Article 4: Loan Terms 

SECTION 4.1. Interest. The Borrower will pay to 
A.1.0. interest which will accrue at the rate of two 
percent (2%) per annum for ten (10) years following the 
date of the first disbursement hereunder and at the rate 
of three percent (3%) per annum thereafter on the out- 


standing balance of Principal and on any due and unpaid 


interest. Interest on the outstanding balance will accrue 
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from the date (as defined in Section 8.3) of each 
respective disbursement, and will be payable semi- 
annually. The first payment of interest will be 
due and payable no later than six (6) months after 
the first disbursement hereunder, on a date to be 
specified by A.I.D. 

SECTION 4.2. Repayment. The Borrower will re- 
pay to A.I.D. the Principal within twenty (20) years 
from the date of the first disbursement of the Loan 
in twenty-one (21) approximately equal semiannual 
installments of Principal and interest. The first 
installment of Principal will be payable nine and 
one-half (9%) years after the date on which the first 
interest payment is due in accordance with Section 
4.1. A.1.0. will provide the Borrower with an amor- 
tization schedule in accordance with this Section 
after the final disbursement under the Loan. 

SECTION 4.3. Application, Currency, and Place 
of Payment. All payments of interest and Principal 
hereunder will be made in U.S. Dollars and will be 
applied first to the payment of interest due and 
then to the repayment of Princtpal. Except as A.I.D. 
may otherwise specify in writing, payments will be 


made to the Controller, Office of Financial Management, 
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Agency for International Development, Washington, 0.C. 
20523, U.S.A., and will be deemed made when received 
by the Office of Financial Management. 

SECTION 4.4. Prepayment. Upon payment of all 
interest and any refunds then due, the Borrower may 
prepay, without penalty, all or any part of the Principal. 
Unless A.I.0. otherwise agrees in writing, any such pre- 
payment will be applied to the installments of Principal 
in the inverse order of their maturity. 

SECTION 4.5. Renegotiation of-Terms. 

(a) The Borrower and A.I.0. agree to negotiate, 
at such time or times as either may request, an accel- 
eration of the repayment of the Loan in the event that 
there is any significant and continuing improvement in 
the internal and external economic and financial posi- 
tion and prospects of the Republic of the Philippines, 
which enable the Borrower to repay the Loan on a shorter 
schedule. 

(b) Any request by either Party to the other to so 
negotiate will be made pursuant to Section 9.1, and will 
give the name and address of the person or persons who 


will represent the requesting Party in such negotiations. 
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(c) Within thirty (30) days after delivery of a 
request to negotiate, the requested Party will commun- 
icate to the other, pursuant to Section 9.1, the name 
and address of the person or persons who will represent 
the requested Party in such negotiations. 

(d) The representatives of the Parties will meet 
to carry on negotiations no later than thirty (30) days 
after delivery of the requested Party's communication 
under subsection (c). The negotiations will take place 
at a location mutually agreed upon by the representatives 
of the Parties, provided that, in the absence of mutual 
agreement, the negotiations will take place at the office 
of the Director-General, National Ecanomic and Development 
Authority, in the Republic of the Philippines. 

SECTION 4.6. Termination on Full Payment. Upon 
payment in full of the Principal and any accrued interest, 
this Agreement and all obligations of the Borrower and 


A.I.D. under it will cease. 


Article 5: Conditions Precedent to Disbursement. 

SECTION 5.1. First Disbursement. Prior to the 
first disbursement under the Loan, or to the issuance 
by A.I.D. of documentation pursuant to which disburse- 
ment will be made, the Borrower will, except as the 
Parties may otherwise agree in writing, furnish to A.I.D. 


in form and substance satisfactory to A.I.D.: 
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(a) An opinion of counsel acceptable to A.I.D. that 
this Agreement has been duly authorized and/or ratified 
by, and executed on behalf of, the Borrower, and that it 
constitutes a valid and legally binding obligation of the 
Borrower tn accordance with all of its terms; and 

_(b) A statement of the name of the person holding 

or acting in the office of the Borrower specified in 
Section 9.2, and of any additional representatives, to- 
gether with a specimen signature of each person speci- 
fied in such statement. 

SECTION 5.2. Notification. When A.I.D. has deter- 
mined that the conditions precedent specified in Section 
5.1 have been met, it will promptly notify the Borrower. 

SECTION 5.3. Terminal Dates for Conditions Precedent. 
If all of the conditions specified in Section 5.1 have 
not been met within 90 days from the date of this Agreement, 
or such later date as A.1.D0. may agree to in writing, A.I.D., 
at its option, may terminate this Agreement by written no- 


tice to Borrower. 


Article 6: Special Covenants 

SECTION 6.1. Project Evaluation. The Borrower co- 
venants and agrees that the Beneficiary will implement 
the evaluation Plan as set forth in the A.I.D. Project 


Paper for this Project. 
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SECTION 6.2. Relending of Loan Proceeds. The 


Borrower covenants and agrees that the Beneficiary will 
make the Loan proceeds available to the rural electric 
cooperatives on the same terms and conditions agreed 
upon for the rural electric cooperatives financed under 
the last rural electrification Toan (A.I.0. Loan No. 
492-T-043)["} provided by A.I.D. 

SECTION 6.3. Borrower Resources to the Beneficiary. 
The Borrower covenants and agrees to make available to 
the Beneficiary on a timely basis Peso funds required 
for the implementation of the Project. 

SECTION 6.4. Maintenance of Value. The Borrower 
covenants and agrees to absorb any maintenance of value 
risks on behalf of the Beneficiary and the rural electric 
cooperatives. 

SECTION 6.5. Environmental Assessment. The Borrower 
covenants and agrees that an environmental assessment 
will be conducted by the Philippine Interagency Committee 
for Ecological Studies of the rural electrification pro- 
gram with the results and recommendations of such assess- 
ment incorporated into the Project implementation plan. 

SECTION 6.6. Use of A.I.0.-Financed Commodities. 
The Borrower covenants and agrees that no. A.I.D.-financed 


commodities will be provided to fndividual rural electric 


la 


1 PIAS 8704 ; 28 UST 7073. 
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cooperatives prior to certification by the Beneficiary 
and its consultant as to the technical, economic and 


financial soundness of each proposed cooperative system. 


Article 7: Procurement Source 

SECTION 7.12. Foreign Exchange Costs. Disbursements 
Pursuant to Section 8.1 will be used exclusively to fi- 
nance the costs of goods and services required for the 
Project having their source and origin in countries in- 
cluded in Code 941 of the A.I.0. Geographic Code Book as 
in effect at the time orders are placed or contract en- 
tered into for such goods and services ("Foreign Exchange 
Costs"), except as A.I.0. may otherwise agree in writing, 
and except as provided in the Project Loan Standard Pro- 
visions Annex, |] Section C.1 (b) with respect to marine 


insurance. 


Article 8: Oisbursements 
SECTION 8.1. DOisbursement for Foreign Exchange Costs. 
(a) After satisfaction of conditions precedent, the 
Borrower may obtain disbursements of funds under the Loan 
for the Foreign Exchange Costs of goods or services required 
for the Project in accordance with the terms of this Agree- 


ment, by such of the following methods as may be mutually 


agreed upon: 


+Not printed herein. The annex is deposited in the archives of the Department 
of State where it is available for reference. 
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(1) by submitting to A.1.0., with necessary 
supporting documentation as prescribed in Project 
Implementation Letters, (A) requests for reimbursement 
for such goods or services, or (B) requests for A.!.0. 
to procure commodities or services in Borrower's behalf 
for the Project; or 

(2) by requesting A.I.0. to issue Letters of 
Commitment for specified amounts (A) to one or more U.S. 
banks, satisfactory to A.I.D., committing A.I.0. to re- 
imburse such bank or banks for payments made by them to 
contractors or suppliers, under Letter of Credit or 
otherwise, for such goods or services, or (8) directly 
to one or more contractors or suppliers, committing A.I.D. 
to pay such contractors or suppliers for such goods or 
services. 

(b) Banking charges incurred by Borrower in con- 
nection with Letters of Commitment and Letters of Credit 
will be financed under the Loan unless the Borrower ins- 
tructs A.I.0. to the contrary. Such other charges as the 
Parties may agree to may also be financed under the Loan. 

SECTION 8.2. Other Forms of Disbursement. Disburse- 
ments of the Loan may also be made through such other means 


as the Parties may agree to in writing. 
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SECTION 8.3. Oate of Disbursement. Oisbursements 
by A.I.0..will be deemed to occur on the date on which 
A.I.0. makes a disbursement to the Borrower or its de- 
signee, or to a bank, contractor or supplier pursuant 


to a Letter of Commitment, contract, or purchase order. 


Article 9: Miscelfaneous 
SECTION 9.1. Communications. Except as expressly 
provided-in Section 4.3, any notice, request, document, 
or other communication submitted by either Party to the 
other under this Agreement will be in writing or by 
telegram or cable, and will be deemed duly given or sent 
when delivered to such party at the following address: 
To the Borrower: 
Mail Address: National Economic and Development 
Authority 
P.O. Box 1116 
Manila, Philippines 


Alternate address for telegrams: NEDAPHIL 


To A.I.0.: 
Mail Address: United States Agency for Inter- 
national Development 
c/o The American Embassy 
Manila, Philippines 


Alternate address for telegrams: USAID/AMEMB MANILA 
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All such communications will be in English, unless the 
Parties otherwise agree in writing. Other addresses 
may be substituted for the above upon the giving of 
notice. 

SECTION 9.2. Representatives. For all purposes 
relevant to this Agreement, the Borrower will be repre- 
sented by the individual holding or acting tn the office 
of the Director-General, National Economic and Development 
Authority, and A.I.0. will be represented by the itndivid- 
ual holding or acting tn the office of the Director of 
the United States A.1I.0. Mission to the Philippines, 
each of whom, by written notice, may designate addition- 
al representatives for all purposes other than exercising 
the power under Section 2.13 to revise elements of the 
amplified description in Annex I. The names of the re- 
presentatives of the Borrower, with specimen signatures, 
will be provided to A.I.0., which may accept as duly 
authorized any instrument signed by such representatives 
in implementation of this Agreement, until receipt of 
written notice of revocation of their authority. 

SECTION 9.3. Standard Provisions Annex. A "Project 
Loan Standard Provisions Annex” (Annex 11)[*] ts attached 


to and forms part of this Agreement; provided, however, 


2 See footnote 1, p. 4878. 
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that Section C.7.(b) of Annex II is hereby modified by 
inserting the words "Except as A.1I.0. may otherwise 
agree in writing," at the beginning of the second 
sentence of said Section C.7.(b). 

IN WITNESS WHEREOF, the Borrower and the United 
States of America, each acting through its duly author- 
ized representative, have caused this Agreement to be 
signed in their names and delivered as of the day and 


year first above written. 


UNITED _STATES OF AMERICA REPUBLIC OF THE PHILIPPINES 


By: ee Wr. Gd By: Gee eo aaen 
eter M. Cody erardo P, cat 

Title: Director Title: Secretary of Economic. Plannin 
U.S. Agency for (Otrector General) 


International Development National Economic & 
Development Authority 
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Annex I 


Description of Project 


Brief Description and Implement- 
ation Responsibilities 


This loan will provide an $8.4 million line of 
credit to continue the support of the Government of the 
Philippines’ rural electrification program. That pro- 
gram has received previous support from A.I.D. under 
Loans No. 492-H-028, 492-T-034, 492-T-036, and 492-T-043. 
The materials imported under this Loan will be used, 
together with the materials and equipment imported under 
the above-mentioned previous Loans and with locally 
available materials, equipment, and labor, to continue 
the construction and expansion of distribution systems 
under the nationwide rural electrification program. 


The tmplementing agency for the overall project 
will be the National Electrification Administration (NEA), 
also referred to in this Agreement as the "Beneficiary", 
which was established in 1969 under the provisions of 
Republic Act No. 6038 and reorganized and expanded in 
pore rcenes with Presidential Decree No. 269, dated August 
» 1973. 


The sub-borrowers of NEA, and individual implement- 
ing agencies, will be the various rural electric cooper- 
atives throughout the country. Each of these cooperatives 
is a non-stock, non-profit, membership cooperative orga- 
nized for the sole and specific purpose of supplying elec- 
tric service on an area coverage basis. Most of these 
electric cooperatives are registered under the provisions 
of Chapter III of Presidential Decree No. 269, arthouse 
some are conversions of systems established under earlier 
acts. 


The line of credit made available under this Loan 
will be used to import electrical conductor needed for 
the construction and expansion of 7.62/13.2 KV "backbone” 
systems designed to electrically link all major popula- 
tion areas in the municipalities of the areas served by 
rural electric cooperatives. the individual electrical 
distribution systems assisted by this and the previous 
A.I1.D. loans are the rural electric cooperatives (patterned 
after rural electric cooperatives in the United States) 
referred to above. 
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Detailed Description 


While the long range objective of the Government 
of the Philippines (GoP} is electrification of the entire 

country by 1990, program implementation by NEA has con- J 
centrated on the attainment of its immediate objectives -- 

the establishment of at least one electric cooperative 

in every province by the end of 1977 and the completion 

of a "backbone" system electrically linking all municip- 

alities (equivalent to U.S. counties) in each cooperative 

area by 1980. 


To a great extent many of the targets established 
by NEA have been realized. The NEA will have established 
at least one electric cooperative in every province by 
1977 (with the exception of several small island provin- 
ces where feasibility studies indicate that an electric 
cooperative could not sustain itself). Even now there 
are a number of provinces with more than one electric 
cooperative. By the end of September 1977, 92 electric 
cooperatives had been organized of which 74 were partial- 
ly or wholly energized. Furthermore, over 520 municipal- 
ities including 5,300 barrios have been energized. There 
are almost 600,000 households, representing approximately 
3.6 million people, now receiving electricity through 
rural electric cooperatives. 


To achieve the 1980 target of a completed backbone 
system, however, NEA will have to undertake an aggressive 
program of 7.62/13.2 KV line construction. It is current- 

“ly estimated that NEA will have to construct more than 
22,000 kilometers of backbone line from 1977 to 1980. 
Ai down by year, the figures are approximately as 

ollows: 


Year 1977, 1978 1979 1980 
Km. of Backbone 5400 6500 6500 3900 


More specifically, NEA has planned the following targets 
ee the last quarter of 1977 and the four quarters of 
8: 


4th Qtr Ist Qtr 2nd Qtr 3rd Qtr 4th Qtr 
1977 1978 1978 1978 1978 
Km. of 
Backbone 1360 1625 1625 1625 1625 


TIAS 9059 


4380 U.S. Treaties and Other International Agreements [20 UST 





Construction of this amount of backbone system 
during those five quarters will required electrical 
conductor in the following sizes and amounts: 


#2/0 conductor -- 14,800 kilometers 
#1/0 conductor -- 18,160 kilometers 


The NEA currently has in their warehouses or on order 
only about 2,850 kilometers of #2/0 conductor and no 
#1/0 conductor. Therefore, in order to undertake and 
comptete the planned construction of backbone systems 
through 1978, an additional 11,950 kilometers of #2/0 
conductor and the entire 18,160 kilometers of #1/0 
conductor will have to be imported during the next twelve 
months. The funds made available under this Loan are 
estimated to be sufficient to finance that importation. 
Should the actual cost of the needed conductor be less 
than the amount of this Loan, the balance of the Loan 
may be used to finance additional goods and services 
needed in the implementation of the rural electrifica- 
tion program and as agreed to by the Parties. 


TIAS 9059 


29 UST] Philippines—Economic Aid—Jan. 13, 1978 


Attachment 1 


FINANCIAL PLAN == RURAL ELECTRIFICATION V 


4th Qer lst Qtr 2nd Qtr 3rd Qtr 4th Qtr 
1977 1978 


USAID ($000) 
Conductor - = 


Total, AID 


GOP (P000) 


Poles, Crossarms 5,300 6,600 


Labor 3,800 4,800 
A&E Firms 1,800 1,800 
Total, GOP 


(Exchange rate $1.00 = ~7.46) 


57-457 0 - 80 - 53 


1978 


1,200 


7,200 
5,400 
2,500 


1978 


3,500 


8,500 
6,400 


3,100 


1978 


3,700 


8,500 
6,400 
2,500 


Total 


8,400 


$8,400 


36,100 
26,800 
11,700 
#74 ,600 
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Agreement signed at Manila January 13, 1978; 
Entered into force January 13, 1978. 


(4383) TIAS 9060 


4384 U.S. Treaties and Other International Agreements 


A.1.0. Loan Number 492-T-045 
Project Number 492-0288 


PROJECT 
LOAN AGREEMENT 
BETWEEN 
THE REPUBLIC OF THE PHILIPPINES 
and the 
UNITED STATES OF AMERICA 
for 


CROP PROTECTION 


Dated: January 13, 1978 


TIAS 9060 


[29 UST 


29 UST] Philippines—Economic Aid—Jan. 13, 1978 4385 


nt 


Table of Contents 


Project Loan Agreement 


Pe 
Page {hares 
Article 1: The Agreement 1 4387 
Article 2: The Project 1 4387 
Section 2.1. Definition of Project 1 4387 
Article 3: Financing 2 4388 
Section 3.1. The Loan 2 4388 
Section 3.2, Borrower Resources for 
the Project 3 4389 
Section 3.3. Project Assistance 
Completion Date 3 4389 
Article 4: Loan Terms 4 4390 
Section 4.1, Interest 4 4390 
Section 4.2. Repayment 5 4391 
Section 4.3. Application, Currency, 
and Place of Payment 5 4391 
Section 4.4. Prepayment 6 4392 
Section 4.5. Renegotiation of Terms 6 4392 
Section 4.6 Termination on Full 
Payment 8 4394 


Article 5: Conditions Precedent to Disbursement 8 4394 


Section 5.1. First Disbursement 8 4394 
Section 5.2, Disbursement for Procure- 
ment of. Equipment 9 4395 
Section 5.3. Notification 10 4396 
Section 5.4. Terminal Dates for Conditions 
Precedent 10 4396 
Article 6: Special Covenants ll 4397 
Section 6.1. Project Evaluation ll 4397 
Section 6.2. Interim Staff 12 4398 
Section 6.3. Training Service Agreement 12 4398 


TIAS 9060 


4386 


U.S. Treaties and Other International Agreements 


[29 UST 





Article 7: Procurement Source 


Section 7.1. Foreign Source 
Section 7.2. Local Currency Costs 


Article 8: Disbursements 


Section 8.1. Disbursement for Foreign 
Exchange Costs 
2 Disbursement for Local 
Currency Costs 
Section 8.3. Other Forms of Disbursement 
Section 8.4. Rate of Exchange 
Section 8.5. Date of Disbursement 


Section 8. 


Article 9: Miscellaneous 


Section 9.1. Communications 
Section 9.2. Representatives 
Section 9.3. Standard Provisions Annex 


Annex I - Project Description 
Description of Project 


A. GOP Contributions 


1. Physical Facilities 

2. Operation and Maintenance 
Budgets 

3. Staffing 


B. Funding of A.I.D. Loan 


1. Technical Services 
2. Training 
3. Conference Support 
4. Equipment 


Attachment 1 - Summary Cost Estimate and 
Financial Plan, Crop 
Protection 


TIAS 9060 


Page 
12 


12 
13 


13 


13 


15 
16 
16 
17 


17 
17 


18 
19 


monn Ww w NN 


(Pages 
herein} 


4398 


4398 
4399 


4399 


4399 
4401 
4402 
4402 
4403 
4403 
4403 


4404 
4405 


4406 


4406 


4407 
4407 


4408 
4408 
4409 


4410 
4410 


4413 


29 UST] 


Philippines—Economic Aid—Jan. 18, 1978 


A.I.D. Loan No. 492-T-045 
A.I.D. Project No. 492-0288 


PROJECT LOAN AGREEMENT 
Dated January 13, 1978 
Between 
The Republic of the Philippines ("Borrower") 
And 
The United States of America, acting through the 


Agency for International Development ("A.1.0."). 


Article 1: The Agreement 

The purpose of this Agreement is to set out the 
understandings of the parties named above ("Parties") 
with respect to the undertaking by the Borrower of the 
Project described below, and with respect to the finan- 


cing of the Project by the Parties. 


Article 2: The Project 
Section 2.1. Definition of Project. The Project 


which is further described in Annex I, will consist of 
the development of an integrated crop protection capa- 
bility in order to reduce losses due to crop pests and 
ultimately to increase the productivity and income of 
small farmers. The proceeds of the Loan will be used 


to assist in the strengthening of a National Crop 
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Protection Center and seven Regional Crop Protection 
Centers to research, test and disseminate information 
on pest control techniques to small farmers. The Loan 
shall provide funding for training, equipment and tech- 
nical services. Annex I, attached, amplifies the above 
definition of the Project. Within the limits of the 
above definition of the Project, elements of the ampli- 
fied description stated in Annex I may be changed by 
written agreement of the authorized representatives of 
the Parties named in Section 9.2, without formal amend- 


ment of this Agreement. 


Article 3: Financing 


Section 3.1. The Loan. To assist the Borrower 
to meet the costs of carrying out the Project, A.I.0., 
pursuant to the Foreign Assistance Act of 1961, as 
amended, L*] agrees to lend the Borrower under the terms 
of this Agreement not to exceed Five Million United 
States ("U.S.") Dollars ($5,000,000.00) ("Loan"). The 
aggregate amount of disbursements under the Loan is 
referred to as “Principal”. 

The Loan may be used to finance foreign exchange 
costs, as defined in Section 7.1, and local currency 
costs, as defined in Section 7.2, of goods and servi- 


ces required for the Project. 


[29 UST 





175 Stat. 424; 22 U.S.C. § 2151 note. [Footnote added by the Department of 


State. ] 
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Section 3.2. Borrower Resources for the Project. 


(a) The Borrower agrees to provide or cz#use to 
be provided for the Project all funds, in 
addition to the Loan, and all other resources 
required to carry out the Project effectively 
and in a timely manner. 

(b) The resources provided by the Borrower for 
the Project will be not less than the equi- 
valent of U.S. $5,619,000.00, including 
costs borne on an “in-kind" basis. 

Section 3.3. Project Assistance Completion Date. 

(a) The "Project Assistance Completion Date” 
(PACD), which is September 30, 1982, or 
such other date as the Parties may agree to 
in writing, is the date by which the Parties 
estimate that all services financed under 
the Loan will have been performed and all 
goods financed under the Loan will have 
been furnished for the Project as contempla- 
ted in this Agreement. 

(b) Except as A.I.D. may otherwise agree in 
writing, A.I.0. will not issue or approve 
documentation which would authorize dis-~- 


bursement of the Loan for services per- 
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(c) 


Article 4: 


formed subsequent to the PACD or for goods 
furnished for the Project, as contemplated 

in this Agreement, subsequent to the PACD. 
Requests for disbursement, accompanied by 
necessary supporting documentation prescribed 
in Project Implementation Letters, are to 

be received by A.I.D. or any bank described 
in Section 8.1 no later than nine (9) months 
following the PACD, or such other period as 
A.1.0. agrees to in writing. After such 
perfod, A.I.D., giving notice in writing to 
the Borrower, may at any time or times re- 
duce the amount of the Loan by 411 or any 
part thereof for which requests for disburse- 
ment, accompanied by necessary supporting 
documentation prescribed in Project Implement- 
ation Letters, were not received before the 


expiration of said .period. 


Loan Terms 


Section 4.1. Interest. The Borrower will pay 


to A.I.D. 


interest which will accrue at the rate of 


two percent (2%) per annum for ten (10) years follow- 


ing the date of the first disbursement hereunder and 
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at-the rate of three percent (3%) per annum thereafter 

on the outstanding balance of Principal and on any due 
and unpaid interest. Interest on the outstanding balance 
will accrue from the date (as defined in Section 8.5) 

of each respective disbursement, and will be payable 
semi-annually. The first payment of interest will be 

due and payable no later than six (6) months after the 
first disbursement hereunder, on a date to be specified 
by A.1.D. 

Section 4.2. Repayment. The Borrower will repay 
to A.I.0. the Principal within forty (40) years from 
the date of the first disbursement of the Loan in sixty- 
one. (61) approximately equal semi-annual installments 
of Principal and interest. The first installment of 
Principal will be payable nine and one-half (9%) years 
after the date on which the first interest payment is 
due in accordance with Section 4.1. A.1.0. will pro- 
vide the Borrower with an amortization schedule in 
accordance with this Section after the final disburse- 
ment under the Loan. 

Section 4.3. Application, Currency, and Place of 
Payment. All payments of interest and Principal here- 
under will be made in U.S. Dollars and will be applied 
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first to the payment of interest due and then to the 
repayment of Principal. Except as A.I.D. may:otherwise 
specify in writing, payments will be made to the Controller, 
Office of Financial Management, Agency for International 
Development, Washington, D.C. 20523, U.S.A. and will 

be deemed made when received by the Office of Financial 
Management. 

Section 4.4. Prepayment. Upon payment of all 
interest and any refunds then due, the Borrower may 
prepay, without penalty, all or any part of the Principal. 
Unless A.I.D. otherwise agrees in writing, any such pre- 
payment will be applied to the installments of Principal 
in the inverse order of their maturity. 

Section 4.5. Renegotiation of Terms. 

(a) The Borrower and A.1.D. agree to negotiate, 

at such time or times as either may request, 

an acceleration of the repayment of the Loan 

in the event that there is any significant 

and continuing improvement in the internal 

and external economic and financial position 

and prospects of the Republic of the Philippines, 
which enable the Borrower to repay the Loan 


on a shorter schedule. 
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(b) 


(c) 


(d) 


Any request by either Party to the other to 

so negotiate will be made pursuant to Section 
9.1 and will give the name and address of 

the person or persons who will represent the 
requesting Party in such negotiations. 

Within thirty (30) days after delivery of a 
request to negotiate, the requested Party will 
communicate to the other, pursuant to Section 
9.1, the name and address of the person or 
persons who will represent the requested Party 
in such negotiations. 

The representatives of the Parties will meet 
to carry on negotiations no later than thirty 
(30) days after delivery of the requested 
Party's communication under subsection (c). 
The negotiations will take place at a location 
mutually agreed upon by the representatives of 
the Parties, provided that, in the absence of 
mutual agreement, the negotiations will take 
place at the National Economic and Development 


Authority of the Rebublic of the Philippines. 
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Section 4.6. Termination on Full Payment. Upon 


payment in full of the Principal and any accrued interest, 
this Agreement and all obligations of the Borrower and 


A.1.0. under it will cease. 


Article 5: Conditions Precedent to Disbursement 

Section 5.1. First Disbursement, Prior to the 

first disbursement under the Loan, or to the issuance 
by A.1[.0. of documentation pursuant to which disburse- 
ment will be made, the Borrower will, except as the 
Parties may otherwise agree in writing, furnish to 
A.1.0. in form and substance satisfactory to A.1.0.: 

(a) An opinion of counsel acceptable to A.1.0. 
that this Agreement has been duly author- 
ized and/or ratified by, and executed on 
behalf of, the Borrower, and that it cons- 
titutes a valid and legally binding obli- 
gation of the Borrower in accordance with 
all of its terms; 

(b) A statement of the name of the person hold- 
ing or acting in the office of the Borrower 
specified in Section 9.2, and of any addi- 
tional representatives, together with a 
specimen signature of each person specified 


in such statement, 
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(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(i) 


(3) 


A copy of the Memorandum of Understanding 
between the National Crop Protection Center 
(NCPC) and the Bureau of Plant Industries 
(BPI), completed and signed; 

An example of the contract to be used with 
individuals or firms for short and long term 
technical advisory services; 

A training plan and schedule for all train- 
ing to be financed under the Loan; 
Preliminary plans and specifications, cost 
estimates and estimated time schedules for 
construction of the National Crop Protection 
Center; 

A schedute for the completion of the Regional 
Crop Protection Centers; 

A schedule for procurement of the technical 
advisory services; 

The evaluation program referred to in Section 
6.1; and 


A schedule of commodity procurement activities. 


Section 5.2. Disbursement for Procurement of 


Equipment. 


Prior to disbursement under the Loan, or 


to the issuance by A.I.D. of documentation pursuant 


to which disbursement will be made, for procurement of 


certain highly specialized equipment listed in Attachment 


1 of Annex I of this Agreement, the Borrower will, except 
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as A.I.D. 

A.1.D. in 
(a) 
(b) 
Secti 


may otherwise agree in writing, furnish to 
form and substance satisfactory to A.I.D.: 
An executed contract for the services of a 
Procurement specialist, as one of the short 
term consultants, for the procurement of 
specialized equipment; and 

Technical specifications, prepared with the 
assistance of the procurement specialist, 
for such equipment. 


on 5.3. Notification. When A.I.D. has de- 


termined that the conditions precedent specified in 


Sections 5.1 and 5.2 have been met, it will promptly 


notify the Borrower. 


Secti 
Precedent. 


(a) 


(b) 
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on 5.4. Terminal Dates for Conditions 


If all conditions specified in Section 5.1 
have not been met within 120 days from the 
date of this Agreement, or such later date 

as A.I.D. may agree to in writing, A.I.D., 

at its option, may terminate this Agreement 
by written notice to Borrower. 

If all of the conditfons specified in Section 
5.2 have not been met within 18 months from 


the date of this Agreement, or such later 
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date as A.I.0. may agree to in writing, A.1.0., 
at its option, may cancel the then undisbursed 
balance of the Loan, to the extent not irre- 
vocably committed to third parties, and may 
terminate this Agreement by written notice 

to the Borrower. In the event of such termi- 
nation, the Borrower will repay immediately 

the Principal then outstanding and any accrued 
interest; on receipt of such payments in full, 
this Agreement and all obligations of the Parties 


hereunder will terminate. 


Article 6: Special Covenants 
Section 6.1. Project Evaluation. The Parties agree 
to establish an evaluation program as part of the Project. 
Except as the Parties otherwise agree in writing, the pro- 
gram will include, during the implementation of the Project 
and at one or more points thereafter: 
(a) Evaluation of progress toward attainment of the 
objectives of the Project; 
(b) Identification and evaluation of problem areas 
or constraints which may inhibit such attainment; 
(c) Assessment of how such information may be used 
to help overcome such problems; and 
(d) Evaluation, to the degree feasible, of the over- 


all development impact of the Project. 
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Section 6.2. Interim Staff. The Sorrower coven- 
ants and agrees that an adequate number of qualified 
scientists and trainers from other Government of the 
Philippines entities will be made available on loan to 
the Project to effectively carry out the operations 
until the permanent staff are trained. The 8Sorrower 
also covenants and agrees that enough fully qualified 
candidates shall be available or made available to fill 
participant training positions scheduled in the Project. 

Section 6.3. Training Service Agreement. The 
Borrower covenants and agrees that each participant 
financed with Loan funds shall execute an agreement 
with the Borrower to serve the sponsoring agency or 
institution for a period of at least two times the 


length of training received. 


Article 7: Procurement Source 

Section 7.1. Foreign Exchange Costs. Disburse- 
ments pursuant to Section 8.1 will be used exclusively 
to finance the costs of goods and services required 
for the Project having their source and origin in 
countries included in Code 941 of the A.I.0. Geographic 
Code Book as in effect at the time orders are placed or 


contracts entered into for such goods and services 
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("Foreign Exchange Costs"), except as A.1.0. may other- 
wise agree in writing, and except as provided. in the 
Project Loan Standard Provisions Annex 11, [*] Section C.1 
(b) with respect to marine insurance. 

Section 7.2. Local Currency Costs. Disbursements 
pursuant to Section 8.2 will be used exclusively to fi- 
nance the cost of goods and services required for the 
Project having their source and, except as A.I.D0. may 
otherwise agree in writing, their origin in the Philippines 
("Local Currency Costs"). To the extent provided for 
under this Agreement, "Local Currency Costs" may also 
include the provision of local currency resources re- 


quired for the Project. 


Article 8: Disbursements 


Section 8.1. Disbursement for Foreign Exchange 
Costs. 





(a) After satisfaction of conditions precedent, 
the Borrower may obtain disbursements of funds 
under the Loan for the Foreign Exchange Costs 
of goods or services required for the Project 
in accordance with the terms of this Agreement, 
by such of the following methods as may be 


mutually agreed upon: 


1 Not printed herein. The annex is deposited in the archives of the Department 
of State where it is available for reference. [Footnote added by the Department 
of State.] 
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(1) By submitting to A.I.D., with necessary 
supporting documentation as prescribed 
in Project Implementation Letters, (A) 
requests for reimbursement for such goods 
or services, or (B) requests for A.I.0. 
to procure commodities or services in 
Borrower's behalf for the Project; or 

(2) By requesting A.I.D. to issue Letters of 
Commitment for specified amounts (A) to 
one or more U.S. banks, satisfactory to 
A.I.0., committing A.I.D. to reimburse 
such bank or banks for payments made by 
them to contractors or suppliers, under 
Letters of Credit or otherwise, for such 
goods or services, or (B) directly to one 
or more contractors or suppliers, commit- 
ting A.I.D. to pay such contractors or 
suppliers for such goods or services. 

(b) Banking charges incurred by Borrower in connect- 
fon with Letters of Commitment and Letters of 
Credit will be financed under the Loan unless 
the Borrower instructs A.I.0. to the contrary. 
Such other charges as the Parties may agree to 


may also be financed under the Loan. 
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Section B.2. Disbursement for Local Currency 


Costs. 


(a) 


(b) 


After satisfaction of conditions precedent, 

the Borrower may obtain disbursements of 

funds under the Loan for Local Currency Costs 

required for the Project in accordance with 

the terms of this Agreement, by submitting 

to A.I.0., with necessary supporting document- 

ation as prescribed in Project Implementation 

Letters, requests to finance such costs. 

The local currency needed for such disburse- 

ment hereunder may be obtained: 

(1) By acquisition by A.I.0. with U.S. dollars 
by purchase; or 

(2) By A.I.0. (A) requesting the Borrower to 
make available the local currency for 
such costs, and (B) thereafter making 
available to the Borrower through the 
opening or amendment by A.I.0. of Special 
Letters of Credit in favor of the Borrower 
or its designee, an amount of U.S. dollars 
equivalent to the amount of local curren- 
cy made available by the Borrower, which 


dollars will be utilized for procurement 


TIAS 9060 


4401 


4402 U.S. Treaties and Other International Agreements [29 UST 





from the United States under appropriate 

procedures described in Project Implement- 

at on Letters. 
The U.S. dollar equivalent of the local currency 
made available hereunder will be, in the case of 
subsection (b) (1) above, the amount of U.S. 
dollars required by A.I.0. to obtain the local 
currency, and in the case of subsection (b) (2) 
above, an amount calculated at the rate of ex- 
change specified in the applicable Special Letter 
of Credit Implementation Memorandum hereunder as 
of the date of the opening or amendment of the 
applicable Special Letter of Credit. 

Section 8.3. Qther Forms of Disbursement. Disburse- 
ments of the Loan may also be made through such other means 
as the Parties may agree to in writing. 

Section 8.4. Rate of Exchange. Except as may be more 
specifically provided under Section 8.2, if funds provided 
under the Loan are introduced into the Republic of the 
Philippines by A.I.D. or any public or private agency for 
Purposes of carrying out obligations of A.I.D. hereunder, 
the Borrower will make such arrangements as may be necessary 
so that such funds may be converted into currency of the 


Republic of the Philippines at the highest rate of exchange 
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which, at the time the conversion is made, is not unlaw- 
ful in the Republic of the Philippines. . 

Section 8.5. Date of Disbursement. Disbursements 
by A.I.D. will be deemed to occur (a) on the date on 
which A.I.0. makes a disbursement to the Borrower or its 
designee, or to a bank, contractor or supplier pursuant 
to a Letter of Commitment, contract, or purchase order; 
(b) on the date on which A.I.D. disburses to the Borrower 
or its designee local currency acquired in accordance 
with Section 8.2(b)(1); or (c) if local currency is ob- 
tained in accordance with Section 8.2(b)(2), on the date 
on which A.I.0. opens or amends the Special Letter of 


Credit there referred to. 


Article 9: Miscellaneous 
Section 9.1. Communications. Any notice, request 
document or other communication submitted by either Party 
to the other under this Agreement will be in writing or 
by telegram or cable, and will be deemed duly given or 
sent when delivered to such party at the following address: 
To the Borrower: 
Mail Address: National Economic and Development 
Authority 
P.O. Box 1116 
Manila, Philippines 


Alternate address for cables: NEDAPHIL 
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To A.I.0.: 
Mail.Address: United States Agency for 
International Development 
c/o The American Embassy 
Manila, Philippines 


Alternate address for cables: USAID/AMEMB MANILA 


All such communications will be in English, unless the 
Parties otherwise agree in writing. Other addresses may 
be substituted for the above upon the giving of notice. 
Section 9.2. Representatives. For all purposes 
relevant to this Agreement, the Borrower will be rep- 
resented by the individual holding or acting in the 
office of the Director General, National Economic and 
Development Authority and A.I.0. will be represented 
by the indivtdual holding or acting in the office of 
the Director, United States A.I.0. Mission to the 
Philippines, each of whom, by written notice, may de- 
signate additional representatives for all purposes 
other than exercising the power under Section 2.1 to 
revise elements of the amplified description in Annex 
I. The names of the representatives of the Borrower, 
with specimen signatures, will be provided to A.1I.0., 
which may accept as duly authorized any instrument 
signed by such representatives in implementation of 
this Agreement, until receipt of written notice of re- 


vocation of their authority. 
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Section 9.3. Standard Provistons Annex. A 
"Project Loan Standard Provisions Annex" (Annex 11) [*] 
is attached to and forms part of this Agreement. 

IN WITNESS WHEREOF, the Borrower and the United 
States of America, each actjng through fts duly author- 
ized representative, have caused this Agreement to be 
signed in their names and delivered as of the day and 


year first above written. 


UNITED STATES. OF - RICA REPUBLIC OF THE PHILIPPINES 


ay: (dU Lard, By: on 


eter M. Cody erardo P. ca 
Title: Director Title: Secretary of Economic Plannin 
U.S. Agency for (frector General) 
International Development National Economic & 


Development Authority 


1 Cn Baw, 


Arturo R. Tanco, Jr. 


Title: Secretary 
Department o griculture 


>See footnote 1, p. 4899. [Footnote added by the Department of State.] 
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Annex I 
DESCRIPTION OF PROJECT 


AK loan of up to Five Million U.S. Dollars ($5,000,000.00) 
is provided to assist the Republic of the Philippines in 
the strengthening of a National Crop Protection Center and 
seven Regional Crop Protection Centers to research, test 
and disseminate information on pest control techniques to 
Filipino farmers, thereby contributing to self-sufficiency 
in food commodities and to increase small farmer income. 


The Project will be implemented within the Republic of the 
Philippines by the National Crop Protection Center at the 
University of the Philippines at Los Banos (UPLB) in coop- 
eration with the Bureau of Plant Industry (BPI) of the 
Department of Agriculture. The Director of the National 
Crop Protection Center will be the senior government offi- 
cial serving as the coordinator on behalf of the Borrower. 
In this capacity, the National Crop Protection Center will 
be the official channel for communications between A.I.D. 
and the implementing government agencies. NEDA will serve 
as the official Borrower's representative and will make 
interagency arrangements for the financing of local currency 
costs. 


A. GOP Contributions 
1. Physical Facilities 


The Borrower, through UPL8, will provide funds for 
the main training and research building of the 
National Center during the first year of the Project 
and construction contracts will be awarded within 
six months from execution of this Loan Agreement. 
Until completion of the permanent facilities, UPLB 
will provide temporary quarters for the National 
Center at the Rodent Research Center. Five of the 
Regional Centers are’ scheduled to have completed 
facilities during the first year of the Project. 
The final two Regional Centers have no existing 
physical facilities at present and it is planned 
that facilities at these will be funded and cons- 
tructed by the Borrower through the BPI of the 
Department of Agriculture during the first and sec- 
ond years of the Project. Submission of adequate 
plans and commitments for infrastructure at the 
National Center and a schedule for completion of 
the Regional Centers are conditions precedent to 
disbursement in the Project Loan Agreement. 
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2. 


Operation and Maintenance Budgets 


Provision of annual operation and maintenance 
budgets for the National Center will be the res- 
ponsibility of the University of the Philippines, 
Los Banos (UPLB); and provision of operation and 
maintenance budgets for the Regional Centers will 
be the responsibility of the Bureau of Plant 
Industry (BPI) of the Department of Agriculture. 


Staffing . 


The Borrower, through the University of the 
Philippines and the Department of Agriculture, 
will provide adequate manpower to meet supporting 
nonprofessional staff requirements of the Centers 
for all research, training and extension activ- 
ities. In specialties where adequately trained 
personnel are currently available in the country 
and where their recruitment by the Centers would 
not jeopardize other country programs, qualified 
persons will be chosen from these pools and pro- 
vided an opportunity for career positions at the 
Centers. In specialties where trained in-country 
personnel are currently available in adequate 
numbers for this program but permanent or full- 
time use of these individuals would jeopardize 
efforts in other programs, the Borrower will pro- 
vide scientists and other professionals to the 
Centers on an interim basis. These scientists, 
drawn from academic and other government positions, 
will devote a reasonable portion of their time, 
estimated to be at least 60 working days per 
year, to Center activities and will serve as 
part-time staff members of the Centers. The pro- 
vision of these scientists on an interim basis is 
a covenant of the Project Loan Agreement. 
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B. The A.I.D. Loan will. provide funding for: 
yy 
Estimated Cost 
Technical services in the 
area of crop protection; $ 817,000 
Tratning crop protection. 
spectalfists at the M.S. and : 
Ph.D. level; 1,313,000 
Selective support of local 
conferences and attendance 
of staff at international 
conferences in pest manage- 
ment; 33,000 
Training and research equip- 
ment for the National Center 
and for four of the Regional 
Centers; and 2,479,531 
Selective research equipment 
for the remaining three 
Regional Centers. 357,469 
Total $5,000,000 
V adjustments of line items of up to 15% fs permit- 
ted provided the obligated total fis not exceeded. 
1. Technical Services 


In essential specialty areas, where there is an 
inadequate pool of skilled, national personnel, 
$817,000 (16.3 percent) of the loan funds will 
provide financing for short and Tong term tech- 
nical assistance until national personnel have 
been trained. For the short-term consultants, 
the project loan funds will be used to cover in- 
ternational travel, per diem, and personnel com- 
pensation of the consultant; and in-country travel 
as necessary will be financed by the Borrower 
through UPLB. For the long-term consultants, 
personnel compensation and international travel 
(including consultation, education, emergency, 
initial and home leave) would come from project 
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loan funds; residential rent, utilities, in-country 
travel and per diem while away from permanent station 
would be financed by the Borrower through UPLB. 
Expatriate consultants will be identified and hired 

by the Nattonal Center. As requfred by A.I.0. policy, 
these experts wiil be hired on a host-country contract 
basis. All contracting activities relating to the 
A.1.0. financed consultants will conform to A.I.0.'s 
Handbook No. 11 and will be the responsibility of the 
National Center. 


Training 


In specialties where relfance on presently trained 
personnel by the Centers could strain country efforts 
in other programs, $1,313,000 (26.3 percent) of the 
loan funds will provide for participant training at 
both the Ph.0.and M.S. levels. At the Ph.0. level, 
funds will be used for academic training (including 
miscellaneous costs) and travel within the U.S. 

Costs for transportation to and from the U.S. may 

be loan funded or provided by the Borrower. At the 
M.S. level, training will be conducted at the University 
of the Philippines at Los Banos, or other academic 
institutes within the country as appropriate, and 
loan funds will be used to cover the local costs of 
academic training. Recruitment of qualified candi- 
dates for these training programs is the responsi- 
bility of the National Center, fn cooperation with 
the Regional Centers, and an assurance that enough 
fully qualified candidates are available is a coven- 
ant (Section 6.2) to the Project Loan Agreement. 


The Centers will prepare detailed scopes of training 
for participant trainees according to program needs. 
Candidate trainees will be identified by the Centers 
and submitted to NEDA. NEDA will review the appro- 
priateness of the training and the candidate and 
submit nominations to A.I.0. A.I.0. will review 

the nominations on technical grounds and accept or 
reject for participant training. The A.I.0. Training 
Office will assist in placement of participants as 
requested. All trainees will begin academic work 
during the first two years of the Project. We antici- 
pate that the average length of training at both the 
Ph.0. and M.S. levels will be three years. 
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Conference Support. 


To provide cooperative and collaborative’ working 
relationships among researchists in the Philippines, 
between researchists in the Philippines and those of 
other countries in the area of crop protection, and 
between national research and extensicn programs in 
pest management, the Loan will provide $33,000 (.66 
percent) for attendance of national scientists at 
international conferences and to suppert national 
conferences in the area of pest management. For the 
international conferences, loan funds may be used to 
provide international travel and per aiem costs for 
the scientists. For local conferences, loan funds 
may be used for supporting costs such as preparation 
of materials while the Borrower will provide for local 
travel, per diem dnd personal expenses of attendees. 
In-service training programs of the Centers wil] not 
be financed using loan funds. Attendance at inter- 
national conferences wil] be eligible for support 
during the first four years of the Project. Nationa) 
conferences will also be eligible for loan support 
during the first four years of the Preject. 


Equipment 


To assure that the Centers are adequately equipped, 
$2,837,000 (56.7 percent) of the loan fund will be 
used for purchase of commodities. Commodity require- 
ments were developed by the Borrower with the assist- 
ance of A.I.D. and specifications are already known 
for many of the items. Responsibility for completion 
of these specifications is that of the National Center 
in cooperation with the Crop Protection Division of 
the Bureau of Plant Industry. Procurement wil] be the 
responsibility of the National Center. In addition, 

a condition precedent to the Loan is agreement by the 
Borrower to hire a procurement specialist as one of 
the short-term consultants to assist in obtaining the 
following highly specialized equipment which wil] be 
Purchased during the latter years of the Project: 
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Price Qty. Cost 





A. Nuclear Magnetic Resonance 
Spectrometer 25,000 1 25,000 


B. Mass Spectroneter, with 
gas chromatograph Varian 
MAT IIT 180,000 1 180,000 


C. Scanning Transmission 
Electron microscope. 100,000 1 100,000 


D. S.E.M. accessories, in- 
cluding ultra-microtome 


and tissue processor 69,000 69,000 
Sub-total 374,000 374,000 


Purchasing schedules will be based on the availability 
of adequate physical facilities and trained manpower 
to properly use and maintain the equipment, and in ac- 
cordance with the schedule set forth as a condition 
precedent to disbursement. 


Because the National Center is under the administrative 
responsibility of the University of the Philippines at 
Los Banos and the Regional Centers are under the admin- 
istrative responsibility of the Bureau of Flant Industry, 
a condition precedent in the Project Loan Agreement is 
the signing of a memorandum of understanding between the 
University of the Philippines at Los Banos and the Bureau 
of Plant Industry which defines their cooperative roles 
in the administration and operation of the Centers. 


By the end of the Project, it is planned that the National 
Crop Protection Center and all seven of the Regional Crop 
Protection Centers will be fully organized and have com- 
pleted physical facilities; core staff of training and 
research personne] wil] have completed formal academic 
training; cooperative and collaborative working relation- 
ships wil] be established between research, extension, 

the pesticide distribution system and government policy- 
making organizations and the Centers; the Center staff 
will be actively engaged in training extension technicians 
and key farmers (such as Barangay Leaders) in latest pest 
Management practices; and the Center staff will be actively 
engaged in conducting priority research according to the 
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short and long-term crop protection needs of the coun- 
try as determined and defined in the PCARR sponsored 
National Research Congress. 


A detailed description of the planned costs is present- 
ed, according to project inputs, in the table set forth 
in Attachment 1 to Annex I. The table depicts the esti- 
Mated costs to the Philippine government and disburse- 
ments from the Loan for activities under each of the 
Project inputs. 
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PHILIPPINES 


Bicol Integrated Area Development 


Agreement signed at Manila January 13, 1978; 
Entered into force January 13, 1978. 
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A.1.D. Loan Number 492-T-046 
Project Number 492-310 


PROJECT 
LOAN AGREEMENT 
BETWEEN 
THE REPUBLIC OF THE PHILIPPINES 
and the 
UNITED STATES OF AMERICA 
for 
BICOL INTEGRATED AREA 
DEVELOPMENT II 
(BULA-MINALABAC LAND CONSOLIDATION) 


Dated: January 13, 1978 
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A.I.D. Project No. 492-310 


Project Loan Agreement 
Dated January 13, 197 


Between 
The Republic of the Philippines ("Borrower") 
And 
The United States of America, acting through the 


Agency for International Development ("A.1I.D."). 


Article 1: The Agreement 


The purpose of this Agreement is to set out the 
understandings of the parties named above ("Parties") 
with respect to the undertaking by the Borrower of the 
Project described below, and with respect to the finan- 


cing of the Project by the Parties. 


Article 2: The Project 
SECTION 2.1. Oefinition of Project. The Project, 


which is further described in Annex I, will consist of 
(a) the construction and provision of pump irrigation, 


drainage and road access facilities and equipment with- 


in the 2300 hectare Project area; and (b) related Project 


components of homesite development, land consolidation 
and tenure reform, organizational development, training 
and applied agricultural research. Annex I, attached, 


amplifies the above definition of the Project. 
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Within the limits of the above definition of the 
Project, elements of the amplified description stated 
in Annex I may be changed by written agreement of the 
authorized representatives of the Parties named in 
Section 9.2 without formal amendment of this Agreement. 

SECTION 2.2. Incremental Nature of Project. 

(a) A.I.D.'s contribution to the Project will be 
provided in increments, the initial one being made avail- 
able in accordance with Section 3.1 of this Agreement. 
Subsequent increments will be subject to availability 
of funds to A.1.D. for this purpose, and to the mutual 
agreement of the Parties, at the time of a subsequent 
increment, to proceed. 

(b) Within the overall Project Assistance Completion 
Date stated in this Agreement, A.I.D., based upon consult- 
ation with the Borrower, may specify in Project Implement- 
ation Letters appropriate time periods for the utilization 


of funds loaned by A.I.D. under an individual increment 


of assistance. 


Article 3: Financing 
SECTION 3.1. The Loan. To assist the Borrower to 


meet the costs or carrying out the Project, A.I.D., pursuant 
to the Foreign Assistance Act of 1961, as amended, [*] agrees 


to lend the Borrower under the terms of this Agreement not 


175 Stat. 424; 22 U.S.C. § 2151 note. [Footnote added by the Department of 
State. ] 
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to exceed Two Million Two Hundred Fifty Thousand United 
States ("U.S.") dollars ($2,250,000.00) ("Loan"). The 
aggregate amount of disbursements under the Loan is re- 
ferred to as "Principal". 

The Loam may be used to finance foreign exchange 
costs, as defined in Section 7.1, and local currency costs, 
as defined in Section 7.2, of goods and services required 
for the Project. Provided, however, that One Hundred 
Thousand U.S. Dollars ($100,000.00) may be used only for 
support of improved village water systems and shall not 
be available for general Project funding purposes. 

SECTION 3.2. Borrower Resources for the Project. 

(a) The Borrower agrees to provide or cause to be 
provided for the Project all funds, in addition to the 
Loan, and all other resources required to carry out the 
Project effectively and in a timely manner. 

(b) The resources provided by Borrower for the 
Project will be not less than the equivatent of U.S. 
$2,194,000.00, inctuding costs borne on an “in-kind” 
basis. 

SECTION 3.3. Project Assistance Completion Date. 

(a) The “Project Assistance Completion Date" 


(PACD), which is December 31, 1982, or such other date as 
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the Parties may agree to in writing, is the date by which 
the Parties estimate that al] services financed under the 
Loan will have been performed and ali goods financed under 
the Loan will have been furnished for the Project as con- 
templated in this Agreement. 

(b) Except as A.I.D. may otherwise agree in writing, 
A.I.0. will not issue or approve documentation which would 
authorize disbursement of the Loan for services performed 
subsequent to the PACD or for goods furnished for the 
Project, as contemplated in this Agreement, subsequent to 
the PACD. 

(c) Requests for disbursement, accompanied by neces- 
sary supporting documentation prescribed in Project Implement- 
ation Letters, are to be received by A.I.D. or any bank des- 
cribed in Section 8.1] no later than nine (9) months follow- 
ing the PACD, or such other period as A.I.0. agrees to in 
writing. After such period, A.I.0., giving notice in writing 
to the Borrower, may at any time or times reduce the amount 
of the Loan by all or any part thereof for which requests 
for disbursement, accompanied by necessary supporting 
documentationprescribed in Project Implementation Letters, 


were not received before the expiration of said period. 
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Article 4: Loan Terms 

SECTION 4.1. Interest. The Borrower will pay to 
A.1.0. interest which will accrue at the rate of two 
percent (2%) per annum for ten (10) years following the 
date of the first disbursement hereunder and at the rate 
of three percent (3%) per annum thereafter on the out- 
standing balance of Principal and on any due and unpaid 
interest. Interest on the outstanding balance will accrue 
from the date (as defined in Section 8.5) of each res- 
pective disbursement, and will be payable semiannually. 
The first payment of interest will be due and payable 
no later than six (6) months after the first disbursement 
hereunder, on a date to be specified by A.1I.0D. 

SECTION 4.2. Repayment. The Borrower will repay 
to A.I.D. the Principal within forty (40) years from the 
date of the first disbursement of the Loan in sixty-one 


(61) approximately equal semiannual installments of 


Principal and interest. The first installment of Principal 


will be payable nine and one-half (9%) years after the 
date on which the first interest payment is due in accord- 
ance with Section 4.1. A.1I.0. will provide the Borrower 
with an amortization schedule in accordance with this 


Section after the final disbursement under the Loan. 
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SECTION 4.3. Application, Currency, and Place 
of Payment. All payments of interest and Principal 
hereunder will be made in U.S. Dollars and will be 
applied first to the payment of interest due and then 
to the repayment af Principal. Except as A.I.D. may. 
otherwise specify in writing, payments will be made to 
the Controller, Office of Financial Management, Agency 
for International Development, Washington, D.C. 20523, 
U.S.A., and will be deemed made when received by the 
Office of Financial Management. 

SECTION 4.4. - Prepayment. Upon payment of all 
interest and any refunds then due, the Borrower may 
prepay, without penalty, all or any part of the Principal. 
Unless A.I.D0. otherwise agrees in writing, any such pre- 
payment will be applied to the installments of Principal 
in the inverse order of their maturity. 

SECTION 4.5. Renegotiation of Terms. 

(a) The Borrower and A.I.0. agree to negotiate, 
at such time or times as either may request, an accel- 
eration of the repayment of the Loan in the event that 
there is any significant and continuing improvement in 
the internal and external economic and financial position 
and prospects of the Republic of the Philippines which en- 


able the Borrower to repay the Loan on a shorter schedule. 


TIAS 9061 


4426 U.S. Treaties and Other International Agreements [29 UST 





(b) Any request by eithér Party to the other to 
so negotiate will be made pursuant to Section 9.1, and 
will give the name and address of the person or persons 
who will represent the requesting Party in such nego- 
tiations. 

(c) Within thirty (30) days after delivery of a 
request to negotiate, the requested Party will commu- 
nicate to the other, pursuant to Section 9.1, the name 
and address of the person or persons who will represent 
the requested Party in such negotiations. 

(d) The representatives of the Parties will meet 
to carry on negotiations no later than thirty (30) days 
after delivery of the requested Party's communication 
under subsection (c). The negotiations will bake place 
at a location mutually agreed upon by the representatives 
of the Parties, provided that, in the absence of mutual 
agreement, the negotiations will take place at the office 
of the Director General, National Economic and Development 
Authority, in the Republic of the Philippines. 

SECTION 4.6. Termination on Full Payment. Upon 
payment in full of the Principal and any accrued interest, 
this Agreement and all obligations of the Borrower and 


A.I.D. under it will cease. 
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Article 5: Conditions Precedent to Disbursement 

SECTION 5.1. First Disbursement. Prior to the 
first disbursement under the Loan, or to the issuance 
by A.1.0. of documentation pursuant to which disburse- 
ment will be made, the Borrower will, except as the 
Parties may otherwise agree in writing, furnish to 
A.1.0. in form and substance satisfactory to A.1I.0.: 

(a) An opinion of counsel acceptable to A.1.0. 
that this Agreement has been duly authorized and/or 
ratified by, and executed on behalf of, the Borrower, 
and that it constitutes a valid and legally binding 
obligation of the Borrower in accordance with all of 
its terms; 

(b) “A statement of the name of the person holding 
or acting in the office of the Borrower specified in 
Section 9.2, and of any additional representatives, 
together with a specimen signature of each person 
specified in such statement; 

(c) A copy of the Philippine government order 
establishing the Department of Agrarian Reform (DAR) 
as the lead implementing agency, responsible to the 
Bicol River Basin Development Program Office (BRBOPO), 
the coordinating agency, for the effective and timely 


implementation of this Project; 
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(d) A copy of the Philippine government order 
establishing a composite Project Management Office | 
(PMO) under the supervision of the DAR regional office, 
with authorities and responsibilities to enable the PMO 
to effectively carry out assigned functions, including 
necessary delegations of authority from the Department 
of Agrarian Reform (DAR), the lead implementing agency, 
to the DAR Regional Director and the Project Manager to 


(1) enter into contracts; (2) make financial. payments 


-for work accomplished; and (3) hire any additional per- 


sonnel required by the PMO; 

(e) A plan for the implementation of the Project 
prepared by the PMO, including a projection of funds 
available to finance the various elements of the Project; 

(f) A plan as called for in Section 6.1, for socio- 
economic and construction evaluation of the Project, the 
former by BRBOPO contract, the latter involving periodic 
review of the Project by an evaluation team consisting 
of, inter alia, one representative of BRBDPO, NEDA, and 
A.I1.0., and an undertaking by the Borrower that it will 
cause periodic recommendations of the Project Evaluation 
Team to be implemented in a timely and effective manner; 

(9) Written assurance from the BRBOPO that a 
farmer-controlled Irrigators Association will be formed 


for each separate irrigation system constructed, properly 
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chartered, and that they will be given complete res- 
ponsibility for managing, operating and maintaining 
the systems prior to the third full cropping season 
after their construction is completed and operational 
in each phase, including provisions for the collection 
of water fees and the repayment of construction costs, 
in accordance with government policy, and a pian for 
systematic operations and maintenance; 

(h) Notification that all money has been allot- 
ted to fund the first year of construction, contract- 
ing and all other first year Project activities as 
agreed in the implementation plan, including sufficient 
Money to contract final architectural and engineering 
design and construction drawings as required for the 
Project and the Cash Disbursement Ceiling for the 
first quarter has been released; and 

(i) A copy of the appropriate water permit duly 
procured from, or endorsed by, the National Water 
Resources Council covering all diversions and uses of 
public water resources proposed in this Project, except 
that, if river and ground water permits must be procured 
separately, the river water permit shall satisfy this 
condition precedent (the ground water permit shall be 
Provided as part of a subsequent condition for Phases 


II and III as described in Annex I). 
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SECTION 5.2. Notification. When A.I.D. has deter- 
mined that the conditions precedent specified in Section 
5.1 have been met, it will promptly notify the Borrower. 

SECTION 5.3. Terminal Dates for Conditions Precedent. 
If all of the conditions specified in Section 5.1 have 
not been met within 120 days from the date of this Agree- 
ment, or such later date as A.I.D. may agree to in writ- 
ing, A.I1.D., at its option, may terminate this Agreement 


by written notice to the Borrower. 


Article 6: Special Covenants 
SECTION 6.1. Project Evaluation. The Parties agree 


to establish an evaluation program as part of the Project. 
Except as the Parties otherwise agree in writing, the pro- 
gram will include, during the implementation of the Project 
and at one or more points thereafter: (a) evaluation of 
Progress toward attainment of the objectives of the Project; 
(b) identification and evaluation of problem areas or cons- 
traints which may inhibit such attainment; (c) assessment 

of how such information may be used to help overcome such 
problems; and (d) evaluation, to the degree feasible, of 


the overall development impact of the Project. 
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SECTION 6.2. Issuance of Certificates of Land 


Transfer. The Borrower, through the DAR, will, within 


twelve months from the completion of construction in 

each of the five phases of the Project area, issue all 
Certificates of Land Transfer (CLT's) and secure writ- 
ten, registered leasehold contracts for all farmers 
eligible in that phase area under R. A, 3844, P. D. 27 
and subsequent implementing instructions, it being under- 
stood that in most cases the CLT's will be for consoli- 
dated plots of land and will often differ in location 

and size from the farmers’ original parcels, according 

to plan. 

SECTION 6.3. Fixing of Land Values. The Borrower, 
through the DAR, will determine and fix within six months 
from the signing of the Loan Agreement, if it has not 
already done so, land values for all land in the Project 
area subject to transfer under the provisions of P. D. 27 
and subsequent implementing instructions. 

SECTION 6.4. Architectural and Engineering Services. 
The PMO and DAR will submit, in form and substance satis- 
factory to A.I.D., a copy of a signed contract with a 
reputable architectural and engineering firm(s) to com- 
plete final design, construction drawings, specifications 


and contract documents for Phases II, III, IV and V of the 
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Project and for any part of Phase I not completed by 
an "in-house" National Irrigation Administration 
(NIA)/DAR/BRBOP team, and to review the same for any 
part of Phase I completed by the "in-house" team. 
(See also Section C.3. of Annex II). [*] 

SECTION 6.5. Construction Services. The PMO and 
DAR will submit for A.I.D. approval final engineering 
designs, drawings, specifications and the proposed cons- 
truction contract for each phase of the Project as they 
are completed, with those for Phase I to be completed in 
sufficient time for IFB procedures and contract negotia- 
tions to be accomplished by the 1978 Bicol dry season. 
(See also Section C.3. of Annex ITI). 

SECTION 6.6. Rice Processing Facilities. The 
Borrower shall assure that the National Grains Authority 
(NGA) will implement current plans to construct and in- 
stall a rice drying, milling and storage complex in the 
Municipality of Pili, Camarines Sur Province, so that it 
becomes operational with sufficient capacity to service 
the needs of the central portion of Camarines Sur Province, 
which includes the Bula-Minalabac Land Consolidation 
Project Area, by 1978, and that sufficient funds are 
released on a timely basis to NGA of Camarines Sur 


Province for this purpose. 


* Not printed herein. The annex is deposited in the archives of the Department 


of State where it is available for reference. [Footnote added by the Department 
of State.] 
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SECTION 6.7. Marketing Services. The Borrower 
shall assure that the Department of Local Government 
and Community Development (OLGCD) proceeds with current 
plans to establish branches of the Camarines Sur Area 
Marketing Cooperatives to service the entire IAD-II 
Land Consolidation Project area by no later than 1981. 

SECTION 6.8. Agricultural Credit. The 8orrower 
shall assure that sufficient agricultural credit funds 
are made available to Project area farmers through 
existing, revised, or successor programs to enable 
them to purchase such modern agricultural inputs, such 
as new seed varieties, fertilizer and insecticides, as 
are required to cultivate two crops of high-yield rice 
annually. 

SECTION 6.9. Elementary Education. The 8orrower 
shall assure that the Department of Education and Culture 
(DEC) will equip and staff the additional elementary 
grade classrooms to be constructed in Barangay San Jose 
and will continue to staff elementary classrooms in 
each of the other six barangays of the Project area, as 
required by the school age population, and that suffi- 
cient funds will be released to the DEC provincial 
office in Camarines Sur on a timely basis for that 


Purpose. 
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SECTION 6.10. Low Cost Housing Study. BRBDP will, 


by the end of 1978, conduct a study, or contract to have 
one conducted, to determine the suitability of low-cost 
single-family rural house prototypes for the Project area 
and for similar rural areas of the Bicol River Basin and 
to recommend any administrative or institutional changes 
in existing mortgage loan programs that could facilitate 
home improvements or reconstruction by rural residents, 
when their average annual household income rises to a 
level sufficient to finance it. 

SECTION 6.11. Environment. The Borrower, in con- 
sultation with A.I.D., agrees to review the findings of 
the environmental assessment in the post-authorization 
design and implementation stages of the Project for 


appropriate application therein. 


Article 7: Procurement Source 

SECTION 7.1. Foreign Exchange Costs. Disbursements 
pursuant to Section 8.1 will be used exclusively to fi- 
nance the costs of goods and services required for. the 
Project having their source and origin in countries in- 
cluded in Code 941 of the A.I.D. Geographic Code Book as 
in effect at the time orders are placed or contracts en- 
tered into for such goods and services ("Foreign Exchange 


Costs"), except as A.I.D. may otherwise agree in writing, 
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and except as provided in the Project Loan Standard 
Provisions Annex, Section C.1. (b) with respect to 
marine insurance. 

SECTION 7.2. Local Currency Costs. Oisbursements 
pursuant ta Section 8.2. will be used exclusively to 
finance the costs of goods and services required for 
the Project having their source and, except as A.I.0. 
may otherwise agree in writing, their origin in the 
Philippines (itocal Currency Costs"). To the extent 
provided for under this Agreement, "Local Currency 


Costs" may also include the provision of local currency 


_ 


resources required for the Project. 


Article 8: DOisbursements 


SECTION 8.1. Disbursement for Foreign Exchange 
Costs. 


(a) After satisfaction of conditions precedent, 
the Borrower may obtain disbursements of funds under 
the Loan for the Foreign Exchange Costs of goods or 
services required for the Project in accordance with 
the terms of this Agreement, by such of the following 
methods as may be mutually agreed upon: 

(1) by submitting to A.1.0., with necessary 
Supporting documentation as prescribed in Project 


Implementation Letters, (A) requests for reimbursement 
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for such goods or services, or (8) requests for A.I.D. 
to procure commodities or services in Borrower's behalf 
for the Project; or 

(2) by requesting A.I.D. to issue Letters of 
Commitment for specified amounts (A) to one or more U.S. 
banks, satisfactory to A.1.0., committing A.I.0. to re- 
imburse such bank or banks for payments made by them to 
contractors or suppliers, under Letter of Credit or 
otherwise, for such goods or services, or (B) directly 
to one or more contractors or suppliers, committing 
A.I.0. to pay such contractors or suppliers for such 
goods or services. 

(b) Banking charges incurred by Borrower in con- 
nection with Letters of Commitment and Letters of Credit 
will be financed under the Loan unless the Borrower ins- 
tructs A.I.0. to the contrary. Such other charges as the 
Parties may agree to may also be financed under the Loan. 

SECTION 8.2. Oisbursement for Local Currency Costs. 

(a) After satisfaction of conditions precedent, 
the Borrower may obtain disbursements of funds under the 
Loan for Local Currency Costs required for the Project 
in accordance with the terms of this Agreement, by sub- 
mitting to A.I.0., with necessary supporting document- 
ation as prescribed in Project Implementation Letters, 


requests to finance such costs. 
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(b) The local currency needed for such disburse- 
Ment hereunder may be obtained: 

(1) by acquisition by A.I.0. with U.S. dollars 
by purchase or from local currency already owned by the 
U.S. Government; or 

(2) by A.I.0. (A) requesting the Borrower 
to make available the local currency for such costs, 
and (8) thereafter making available to the Borrower 
through the opening or amendment by A.I.D0. of Special 
Letters of Credit in favor of the Borrower or its de~ 
signee, an amount of U.S. Dollars equivalent to the 
amount of local currency made available by the Borrower, 
which dollars will be utilized for procurement from the 
United States under appropriate procedures described 
in Project Implementation Letters. 

The U.S. Dollar equivalent of the Ttocal currency 
made available hereunder will be, in the case of sub-~ 
section (b)(1) above, the amount of U.S. dollars required 
by A.I.D. to obtain the local currency, and in the case 
of subsection (b)(2) above, an amount calculated at the 
rate of exchange specified in the applicable Special 
Letter of Credit Implementation Memorandum hereunder as 
of the date of the opening or amendment of the applicable 


Special Letter of Credit. 
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SECTION 8.3. Other Forms of Disbursement. 
Disbursements of the Loan may also be made through 
such other means as the Parties may agree to in writing. 
SECTION 8.4. Rate of Exchange. Except as may be 
more specifically provided under Section 8.2, if funds 
provided under the Loan are introduced into the Republic 
of the Philippines by A.I.D0. or any public or private 
agency for purposes of carrying out obligations of A.I.D. 
hereunder, the Borrower will make such arrangements as 
May be necessary so that such funds may be converted into 
currency of the Republic of the Philippines at the high- 
est rate of exchange which, at the time the conversion 
is made, is not unlawful in the Republic of the Philippines. 
SECTION 8.5. Oate of Disbursement. Disbursements 
by A.I.0. will be deemed to occur (a) on the date on 
which A.I.0. makes a disbursement to the Borrower or its 
designee, or to a bank, contractor or supplier pursuant 
to a Letter of Commitment, contract, or purchase order; 
(b) on the date on which A.I.D0. disburses to the Borrower 
or its designee local currency acquired in accordance with 
Section 8.2(b)(1); or (c) if local currency is obtained 
in accordance with Section 8.2(b)(2), on the date on which 
A.1.0. opens or amends the Special Letter of Credit there 


referred to. 
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Article 9: Miscellaneous 
SECTION 9.1. Communications. <Any notice, request, 
document or other communication submitted by either Party. 
to the other under this Agreement will be in writing or 
by telegram or cable, and will be deemed duly given or 
sent when delivered to such party at the following address: 
To the Borrower: 
Mail Address: National Economic and Development 
Authority 
P.O. Box 1116 
Manila, Philippines 
Alternate address for telegrams: NEODAPHIL 
To A.I.0.: 
Mail Address: United States Agency for 
International Development 
c/o The American Embassy 
Manila, Philippines 
Alternate address for telegrams: USAIO/AMEMB MANILA 
All such communications will be in English, unless the 
Parties otherwise agree in writing. Other addresses may 
be substituted for the above upon the giving of notice. 
SECTION 9.2. Representatives. For all purposes 
relevant to this Agreement, the Borrower will be repre- 
sented by the individual holding or acting in the office 
of the Director General, National Economic and Development 


Authority, and A.I.0. will be represented by the individ- 


ual holding or acting in the office of the Director, United 
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States A.I.D. Mission to the Philippines, each of whom, 
by written notice, may designate additional represent- 
atives for all purposes other than exercising the power 
under Section 2.1 to revise elements of the amplified 
description in Annex I. The names of the representatives 
of the Borrower, with specimen signatures, will be pro- 
vided to A.I.D., which may accept as duly authorized any 
instrument signed by such representatives in implement- 
ation of this Agreement, until receipt of written notice 
of revocation of their authority. 


SECTION 9.3. Standard Provisions Annex. A “Project 


Loan Standard Provisions Annex “ (Annex II) [2] is attcczhed to 


and forms part of this Agreement. 

IN WITNESS WHEREOF, the Borrower and the United 
States of America, each acting through its duly author- 
ized representative, have caused this Agreement to be 
signed in their names and delivered as of the day and 


year first above written. 


STATES OF AMERICA REPUBLIC OF THE PHILIPPINES 


By: Ge. 20 


Gerardo P. Sicat 





[29 UST 


Title: Director Title: Secretary of Economic Plannin 
U.S. Agency for (Director General) 


Internatianal Development National Economic & 
: Development Authority 


>See footnote 1, p. 4482. [Footnote added by the Department of State.] 
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REPUBLIC OF THE PHILIPPINES 





Title: Secretar 
Department of PubTte Works, 


Transportation & Communications 
and Cabinet Coordinator, Bicol 
River Basin Deve 





Title: Secretar 
Department of Agrarian Reform 
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DESCRIPTION OF PROJECT 


This Project is designed to improve the socio-economic 
situation and the quality of life of the rural poor 
residing in the Bula-Minalabac Area of the Bicol River 
Basin, an area characterized by severe poverty, land 

tenure insecurity, low agricultural productivity, poor 
irrigation and drainage facilities, and physical isolation. 


The activities to be funded by this Project include 

(1) the construction and installation of major physical 
infrastructure facilities; (2) new homesite development 
and the relocation of farm houses and households to 
planned community homesites from scattered field loca- 
tions; (3) land consolidation and tenure reform; (4) a 
series of interrelated organizational development and 
training activities; and ts) applied agricultural re- 
search specific to the Project Area. 


A. Major Physical Facilities to 
be Constructed or Installed. 


These consist of diversion works (pumps and pump- 
houses), irrigation canals, drainage canals, serv- 
ice road and farm access path networks, multi- 

pur tere community buildings and an elementary 
school. 


Construction of Pumphouses and 
Installation of Pumps 


The irrigation layout is designed. as a rotational 
irrigation block system, with the blocks ranging 
from twenty to eighty hectares each, using pumps 
to irrigate the area drawing water from the Bicol 
River where possible. 


The construction portion of the Project is divided 
into five geographical phases. (See Map). Each 
phase is a separate irrigation system and will have 
its own set of electrically-driven pumps to draw 
irrigation water from the Bicol River or from under- 
ground sources, depending upon the location of the 
irrigable area. Each pump station will be provided 
with a pump house complete with an overhead crane 
and other facilities for servicing the pumps. 
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Phases II and III, located further from the Bicol 
River, are designed to draw water from underground 
sources, pending the results of a professional 
groundwater survey and analysis to be completed in 
early 1978. 


The implementation plan calls for a 4-year cons- 
truction period, with Phase I construction sched- 
uled to start in early 1978 and taking two years 
for completion. Phase II will be completed in 
1979; Phase III in two years, 1979-1980; Phase IV 
in two years, 1980-1981; and Phase V in 1980.— 


Phase I, with an estimated irrigable area of 567 
hectares, will be irrigated by a set of two oper- 
ating pumps, and one standby pump, to draw water 
from the Bicol River. The two operating pumps will 
be designed to deliver a maximum of 0.85 ‘cubic 
meters per second (cms) of irrigation water, enough 
to supply the water needs of each rotational block 
including expected losses. 


Phase II, located farther away from the Bicol River, 
will utilize underground water sources. Two pump- 
ing plants will be constructed, each with one deep- 
well pump capable of delivering irrigation water to 
rotational blocks, having an aggregate area of 184 
hectares. 


Similar to Phase II, the 286 hectares of Phase III 
will be irrigated by underground water sources. 

The topography of the-area calls for the construct- 
jon of an estimated five deep-well pumps. Each pump 
will serve one rotational block. 


Phase IV, close to the Bicol River, will use surface 
water from the Bicol to irrigate 810 hectares of 
irrigable land. Three pumps are proposed, one of 

which is a standby, to divert water for 16 ro- 

tational units. This phase has some areas at elevation 


see Table I for the projected annual unit completion 
rate of physical construction activities. 
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higher than the proposed main canal. So, a set 
of up to three centrifugal booster pumps, one 
of which is a standby, will be installed to ir- 
rigate some 265 ha. 


Phase V, with an estimate 215 ha, will be irri- 
gated by three mixed-flow pumps, one of which is 
a standby, that will also draw water from the 
Bicol River. The set will supply up to 0.322 cms 
of irrigation water for the six rotational units 
in this phase. 


Canals and Canal Structures 


The Project Area requires an estimated 154 kilo- 
meters of irrigation canals: 23 km. of main canals, 
26 km. of laterals and 105 km. of on-farm ditches 
or sub-laterals. 


From each pumpsite stilling pool the water will run 
through the main canals, lined to minimize perco- 
lation water losses. Lateral and sub-lateral canals 
will be constructed of compacted earth. Along the 
main canal are conveyance and regulating structures 
such as road crossings, headgates, diversion boxes, 
turnouts, in various combinations, following stand- 
ard NIA designs. The water will then be diverted 
from the main canal to the laterals by means of 
gated structures. Parshall Flumes or other suitable 
devices will measure the volume of water diverted to 
each lateral. The water from the laterals will be 
distributed to the rotational units through gated 
outlets with weirs. In no case will a rotational 
unit be irrigated from the main canal; the water 
will first pass through a lateral for better water 
management. 


Drainage Canal System 


The Bicol River Basin is subject to tropical storms, 
and the Project Area has a high probability of being 
partially flooded during the annual typhoon season. 
Good drainage to mitigate the level and duration of 
flooding is necessary to increase rice production. 

The drainage system will be designed to drain excess 
water from the fields and redirect it to areas where 
irrigation water is needed. It will also be designed 
to take advantage of existing waterways and the natural 
slope of the land to minimize construction costs. 
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Phase [ will be drained by constructing a new 
drainage canal to convey water northerly to the 
Anayan River and thence to the Bicol River, and 
by constructing another canal along the southern 
boundary to convey water westerly to the Bicol. 
Both canals will help drain a large water-logged, 
frequently flooded area extending to the south 
beyond the Project Area, but protruding into the 
area between Phases I and IIT. 


Phase II will be drained by Mataoroc: Creek and 
Hamoraon Creek to the Bicol. Phase III will be 
drained by the existing Macatucas Creek to the 
Anayan River and thence to the Bicol. Phase IV 
will be drained by Hamoraon Creek to the Bicol on 
the north and by Anayan River to the Bicol in the 
south. Phase V will be drained by Hamoraon Creek 
to the Bicol on the south. There will be an es- 


timated total of 92 kilometers of new drainage canal 
constructed, 1.6 km. main drainage, 38.1 km. second- 


ary drainage and 52.5 km. on-farm drainage. 


Service Road and Farm Access 
Path Network 


Coincident with the construction of irrigation 
and drainage canals, the Project will construct 
an estimated 33 kilometers of service roads and 
42 kilometers of farm access paths. Service 
roads will parallel the main irrigation canals 
and laterals and will connect with the 20 kilo- 
meters of larger secondary and feeder roads, to 
be constructed in the area by the Department of 
Public Highways under the A.I.D.-supported Bicol 
Secondary and Feeder Roads Project. Service roads 
will be 4 meters wide with gravel surfacing 3 
meters wide and will include wider parking, pas- 
sing and turn-around zones (30 meters long and 6 
meters wide with gravel surfacing 5 meters wide) 
spaced at every intersection with a farm access 
path, 300 meters apart. They will be built up 
to a surface leve}] at least 0.6 meters above the 
surface of adjacent fields. 


57-457 0 - 80 - 57 
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The farm access paths will link each farmlot to 
service or feeder roads and: will be 2 meters wide 
and surfaced with gravel to provide all-weather 
access. They will be constructed longitudinally 
between each compact farm (24-hectare block) and 
will be provided with concrete crossings to per- 
mit passage from path to field over drainage and 
irrigation canals. (See Map for the approximate 
design of the road network). 


The Multipurpose Building and 
San Jose Elementary Schoolhouse 


A three-room multipurpose building will be cons- 
tructed in each of the seven Project Area barrios 
before the construction of each phase is begun. 
They will be first used as field administrative 

and work offices by the Project Management Office 
for final survey and engineering design activities, 
and for organizational and training activities 
during, and for one year following, the period of 
construction. One year after construction is com- 
pleted in each phase the related building or build- 
ings will be turned over to the Barangay Councils 
for their use aS multipurpose Barangay Halls, one 
room will be designated as the Management Office 

of the local [Irrigators' Association and the other 
rooms will be available as meeting and social halls 
and for use by visiting extension workers, health, 
nutrition and family planning clinics, or for other 
related social services. 


The proposed buildings are to follow the standard 
Bagong Lipunan (New Society) schoolhouse model 
designed specifically for typhoon-prone areas. 

They will be reinforced concrete structures with 
concrete hollow-block walls, and will be made avail- 
able as a safe refuge to barangay residénts during 
severe windstorms. 


An eight building of identical design will be 


constructed in Barangay San Jose to serve as an 
elementary school. This is the only one of the 
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seven Project Area barangays without its own 
elementary school. Money is included in "Home- 
site Development" to relocate the schoots in 
Barangays Sagrada and San Agustin. 


Homesite Development and Retocation 


The Project design includes the relocation of 
farm-beneficiartes to a developed community. 

Road networks and drainage facilities will be 
provided in the new homesite areas, and the home- 
lots will provide about 500-650 square meters of 
Yand per household. The community site will pro- 
vide areas for a school site, a chapel, a park 
and other facilities that may be desired. Home- 
Tots will be relocated strategically in such a 
way that the beneficiaries' farmlots will, on 
average, be only about one kilometer away. (See 
Map for the approximate locations of the 7 home- 
site areas). 


Relocation is voluntary, unless the house occupies 
necessary road or canal right-of-way, and if a 
farmer is reluctant to move, no form of coercion 
will be used. His farmlot will in most cases simply 
be plotted to include his house, and his cultivable 
hectarage will be tess by the size of his hometot. 
He will stil? be given title to another hometot in 
the new homesite area. Every household that relo- 
cates will be granted a flat 7300.00 ($40.00) to 
cover the minor expenses for repairs and repltace- 
ment parts and materials such a house movement 
usually requires. No vouchers for expenses actual- 
ly incurred will be required to justify receipt of 
this 7300.00. 


In addition to the relocation allowance, P1,000.00 
($133.00) per househotd will be allocated to purchase 
small, hand-operated househotd water pumps (7600.00 

or $80.00 each, including part of the labor require- 
ments of driving a new shallow well) and the materials 
to construct a water-sealed pit privy (7400.00 or 


$53.00 each, all labor to be provided by the recipient). 


This cost is to be added to the irrigation construct- 
ion loan and amortized by the recipients over a 40-year 
period. It is the minimum necessary to provide a sa- 
nitary community environment. The location of the 
shallow welts will be carefully plotted with respect 

to the location of the latrines to minimize possible 
contamination. 
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An A.1.D0. loan contribution of not to exceed 
$100,000.00 is included in the Loan to support 
further study of the household water require- 
ments of the Project Area barangays and, if 

both the Borrower and A.1I.D. agree, to support 
the design and construction of improved central 
water system facilities in those barangays. 

This amount will be in addition to and combined 
with the ~728,000.00 ($97,000.00, including cost 
escalation and contingencies) originally Planned 
for the purchase of hand-operated household water 
pumps as part of the Borrower's contribution in 
the five barangays of Phases I, IV and V. [In 
those cases where agreement is reached between 
A.1.D. and the Borrower that central water systems 
are more desirable than the planned hand-pumps, 
such systems will be substituted for the hand- 
pumps and funds substituted accordingly.‘ If 

any part of the $100,000.00 A.I.D. contribution 
for improved barangay water facilities is not 
required for the prescribed purposes over and 
above the planned Borrower contribution, it will 
be deobligated and not used for general Project 
funding. 


C. Land Consolidation and Tenure Reform 


Agricultural land consolidation entails planned 
physical restructuring of all farm lots which 

are fragmented, narrow, small, and/or irregular 

in shape. The Project will combine and re-shape 
the separate farmlot holdings of each farm-family 
beneficiary to form one contiguous holding within 
one or two kilometers from the operator's residence 
and thus facilitate farm operations and management. 
Unnecessary pathways, irrigation and drainage 
canals and/or rights-of-way shall be eliminated. 
Paddies, dikes, irrigation canals, and farm roads 
are designed to meet the requirement of intensive 
rice cultivation, in order to optimize the use of 
arable land, irrigation water, of available man- 
hours, and eventually of farm machinery and to 
facilitate joint operations. 


In this Project consolidated farmlots are also to 
be organized into compact farms, discussed below, 
averaging 17 hectares each, to facilitate cooper- 
ative farming operations. 
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The Project Area is covered by Presidential Decree 
No. 27 ordering land tenure reform on rice and corn 
lands. The Operation Land Transfer and Leasehold 
System has been accelerated and currently there are 
765 farmer-tenants who are already recipients of 
Certificates of Award (1959 program) or of Certifi- 
cates of Land Transfer (CLT's =-- current program). 


The completion of the land transfer and leasehold 
systém to cover all eligible: tenants in the Project 
Area will be accelerated. All land values will have 
already been assessed and will be based on pre-project 
conditions in the 5 phases of the Project, so that 

the benefits of the Project will flow to tenant- 
beneficiaries. Specialists will be organized by the 
Department of Agrarian Reform (DAR) and assigned to 
the Project Management Office to serve as the "Tenurial” 
Development Team". The Project plans to consolidate 
approximately 2,668 farmlots into 1,230!/ and to have 
them redistributed to 1,230 farmers by the end of 1981. 
Some 1,200 tenants and squatters will have been award- 
ed CLT's for consolidated farms by that time. The 
eighteen Project Area tenants on landholdings below 

7 hectares (the legal retention limit) have already 
negotiated and registered written leasehold contracts 
fixing rents at 25% of an average crop. The three- 
year average crop, and therefore the amount of rent, 
has already been determined and will not be subject 

to change as yields increase. The benefits of this 
Project are thus legally locked into the tenants' 
share of the crop and will not accrue to landlords. 


The Land Consolidation Promotions Committee, already 
organized in Phase I and to be expanded to include 
local leaders of the other Phases, will assist the 
Tenurial Development Team in assessing land values, 
determining existing tillage rights and settling any 
controversies or disputes that might arise among 

pene ener Ae ay ies and in the equitable reallocation 
of land. 


The following guidelines have been developed with the 
assistance of the Taiwanese land consolidation consult- 
ants: 


1] oh 

Youe to the additional hectarage (195 ha.) to be brought 
under cultivation under this Project it is expected that 
about 23 farmlots will be demarcated in excess of the 
1,230 to be distributed to presently qualified Project 
area farmers. These lots will be farmed out on government 
leases until qualified tillers can claim them. 
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Qualification of Beneficiaries 


Since most of the Project Area is covered by 

the Land Reform Program, the re-allocation of 
land will utilize the masterlist of registered 
farmers of the Department of Agrarian Reform. 
Consideration will be given to the existing 
rules and regulations of that department where- 
in those beneficiaries or awardees who trans- 
ferred their rights and interests over land 
already assigned to them (in Lirag Estate) with- 
out the consent of the department (exceptions 
are granted for widows, retirees, etc.) are dis- 
qualified to repurchase any lot under the admin- 
istration of the DAR. In cases, however, where 
the Project will create social problems, priority 
will be given to the actual tillers of the land, 
as decreed in P.D. 27. 


Disqualified Persons 


Beneficiaries or awardees who transferred their 
rights and/or interests over the land without 
official consent will be disqualified. Further- 
more, those who are not personally tilling the 
land and those who are physically incapable of 
tilling the land are disqualified. 


Use of Excess Area 


The actual tillage rights existing before land 
consolidation shall be the basis of calculation 
and re-allocation of farm lots. After Project 
completion any excess area will be allocated to 
qualified squatters in the Project Area. 


Basis of Maximum and Minimum 
Area Allocation 


To attain a more equitable wealth distribution, 
there will be a limit to the maximum area a 

family may own and cultivate. Presidential Decree 
No. 27 provides that no more than 3 hectares of 
irrigated riceland may be awarded to each farmer 

and his spouse, and no more shall be awarded than 
will bring their total owned and awarded land area 
up to the 3-hectare limit, including land previously 
owned or awarded elsewhere. In dividing up large 
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estates, no less than one hectare will be 
awarded any one former tenant or squatter 
family in this Project Area, since that is 
considered a minimum viable farm size. 


Organizational Development 
and Training 


Under the Project, 74 existing compact farms will 
be reorganized and 49 new ones organized as the 
basic production units, each one composed of an 
average of 17 hectares of contiguous, irrigated 
land tilled by about 10 farmers. Compact farms 
will serve as: 


- channels for the introduction and dissemination 
of recommended farm technology; 


- units to systematize and consolidate farm opera- 
tions through cooperative and reciprocal group 
action; 


- an institutional mechanism to facilitate improve- 
ment of on-farm water management practices; 


- basic production units to purchase and operate 
small scale farm machinery as and when needed; and 


- liability and guarantee groups for the acquisi- 
tion of production and marketing credit. 


Compact farms are being organized under the govern- 
ment's cooperative program; i.e., under the Barrio 
Association (Samahang Nayon), which themselves are 
to be federated and organized into a larger Area 
Marketing Cooperative. 


An Irrigators' Association (1A) will be organized 

in each phase of the Project by the Project Manage- 
ment Office water management staff during the initial 
operational year of the irrigation system. IA members 
and staff at all levels will be trained and prepared 
to take over each system after the first full year 

of its operation in each Phase. The compact farms 
will be grouped by rotational irrigation blocks. 
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Each rotational block will be organized as an 
irrigation district. There will be 45 rotation- 

al blocks, but since some of the smaller ones in 
Phase IIfI will be grouped together, there will be 
approximately 42 District Irrigators Associations 
(DIA's). All officers of the member compact farm 
units will become members of the DIA board. The 
compact farm coordinators will elect their district 
chairman.and vice chairman. 


An Irrigators’ Association will be formed for each 
Phase of the Project to take over, operate and main- 
tain each irrigation system. This central body will 
be composed of all the members of the District Exec- 
utive Boards. All district chairmen will automatic- 
ally become members of the Board of Directors of 
their respective Irrigation Associations, and they 
will elect their President and Vice President from 
among themselves. A trained watermaster will be 
selected and hired by the Board of Directors. A 
grievance officer will be chosen from among the 
members of the Board. Various committees for prod- 
uction, education and training, water management, 
finances and development will be organized. The 
association will also have a full-time, bonded 
secretary/treasurer to be assisted by a hired book- 
keeper. The association charter will be duly re- 
gistered with the Securities and Exchange Commission. 


The Irrigators' Associations will collect water fees 
aa their members, either in kind or in cash equiv- 
alent. 


Once the five Irrigators' Associations are organized 
and activated, it is expected they would federate in- 
to a Project-wide organization for certain purposes. 
One such purpose would be the hiring and cost-sharing 
of a trained electrical mechanic to be of cali to 
service the pumps throughout the entire Project system 
(a resident could be trained for the job). The five 
IA‘'s will be encouraged to consider this possibility. 


In addition to Compact Farms and Irrigation Associations, 


the Project Management Office will organize Homemakers' 
Clubs and Rural Youth Clubs to facilitate project- 
related activities, to help develop leadership and the 
cooperative spirit, and also to serve as social focal 
points. 
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The training components of the Project are planned 
around the organizational efforts described above. 
Training in leadership, managerial skills, princi- 
ples of organization and cooperative activities, 

in the operational and long-run plans and possibil- 
ities of the Project, in modern agricultural and 
water management technology, the proper use of cre- 
dit and other relevant subjects will be provided by 
the Project Management Office (PMO) and offered to 
all Project Area farmers, with special courses for 
barangay, compact farm, and irrigation association 
leaders, Land Consolidation Promotion Committee mem- 
bers, and government technicians responsible for 
implementing the Project. Special training sessions 
will be conducted for watermasters and ditchtenders. 
Farmers, their wives and older children will also 
receive training in community leadership, health, 
sanitation, nutrition, family planning and“backyard 
projects (the latter to raise vegetable and fruit 
gardens, poultry and livestock as part of the nutri- 
tion program). Training will normally take place in 
the barangay multipurpose buildings. 


In addition to classroom training courses, agricul- 
tural extension agents will work with farmers in the 
field, will conduct demonstration plots using appro- 
priate packages of technology, and will introduce 

the highly labor-intensive "Japanese Method" of rice 
culture. The latter is being successfully applied by 
a farmer in Bula Municipality, near the Project Area, 
who reports an annual yield of 700 cavans (35 metric 
tons) of rice palay per. hectare -- compared with the 
current average annual yield of around 46 to 57 cavans 
(2.3 to 2.85 M.T.}). Extension agents and Project Area 
farmers will also benefit from On-Farm Water Management 
activities already underway. 


Seminars on nutrition and health will be conducted by 


‘the PMO to create an awareness and transmit knowledge 


of proper food preparation and precautionary measures 
for better health. The family planning sessions shall 
be informational and motivational in nature.- [t will 
orient eligible married couples on the importance of 
family planning, its significance to their families 
and to the community as a whole. Classes, seminars 
and other training programs on health, nutrition and 
family planning will be conducted jointly for the 
compact farm members, their wives and rural youth. 
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For the development of youth, a training program 
will improve their skills and leadership capability. 
The youth will also be encouraged to put up model 
community projects such as backyard poultry and 
livestock raising and vegetable gardening. 


None of the proposed training programs are so new 
they will require extensive prior preparation of 
training materials. They are all parts of on-going 
nationwide programs of the different line agencies 
involved, but in which the Project Area, due to its 
relative inaccessibility, has been mostly neglected. 
The goal of this Project is to provide an initial 
period of rather intensive introductory training in 
all of the areas described above and then to let the 
regular, on-going extension and rural development 
Programs continue the effort in the future. 


Applied Agricultural Research 


The Project will fund an applied research program 
within the Project Area conducted by the Bureau of 
Plant Industries (BPI) designed to determine the 
optimum package of high-yield seed varieties, ferti- 
lizer, pesticides, and other inputs specifically for 
the soil, climate and water conditions of the area 
upon completion of planned irrigation and drainage 
facilities. The research project itself will serve 
as a demonstration farm for Project beneficiaries 
and will provide valuable information for use by the 
extension agents in their Project-related training 
and extension programs. The Project calls for a 
five-year research effort, two crops a year, perhaps 
one year in each phase of the Project upon comple- 
tion of an operational portion of the irrigation 
system in each phase; but this effort can be reduced 


if the PMO and BPI, with USAID and BRBDPO concurrence, 


decide it is more than necessary to determine optimum 
packages of rice technology for each phase of the 
Project area. 
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TABLE 1 
z 
PROJECT OUTPUTS MAGNITUDE OF OUTPUTS (Pre-project estimates) 
YEAR: 1978 1979 1980 1981 1982 TOTAL 


Physical Facilities 
5 4 1 - 11 


- Pumphouses built 1 
- Pumps installed 3 5 8 3 - 19 
- Irrigation canals (km) 24 38 59 33 - 154 
- Drainage canals (kn) 25 23 44 - - 92 
- Service roads and paths (km) 10 22 29 15 - 76 
- (Hectarage irrigated) (283) (611) (763) (405) - (2062) 
- Multipurpose buildings 4 3 - : = 
- Elementary schoolhouse - 1 - - - 1 
Homesite Development 
- Homesites completed 2 2 3 - - 7 
- Homelots developed aqq distributed 21 220 469 - - 1010 
- Households relocated= 188 272 367 183 - 1010 
- Hand pumps installed 188 380 479 183 - 1230 
- Water-sealed pit privies 
constructed or approved 188 380 479 183 - 1230 
Land Consolidacion and Tenure Reform 
- Farmlots. consolidated 908 403 349 1008 - 2668 
- Consolidated farms demarcated 425 237 145 446 - 1253 
+ New CLT's, leases & titles issued 
(or old ones confirmed) 321 328 145 436 - 1230 
Organizational Development and Training 
a. Organizations formed 
- Compact farms 32 33 34 24 - 123 
- District Irrigator's Assoc. 12 ll ll 8 - 42 
- Irrigators' Associations (IA) 3 1 1 - 5 
- Homemakers’ Clubs 5 9 6 7 5 32 
- Youth Clubs 9 lL 15 23 9 65 
b. People trained 
- Project Implementors 34 er 
- Promotion Committee Members 18 18 
- Barangay Leaders 2/ 18 19 33 - - 70 
- Compact farm members= 161 375 476 218 1230 
- Compact farm leaders 96 99 102 72 - 369 
- District IA officers2/ - 2% 22 22 16 84 
- IA Board Members4 - 12 ll ll 8 42 
- IA watermasters<' - 2 2 1 3 
- Ditchtenders2 : 16 38 40 29 123 
- Farmers ‘(in health, etc.) 205 305 259 265 196 1230 
- Homemakers 205 305 259 265 196 1230 
- Youth 306 414 540 840 366 2460 
Applied Agricultural Research 
- Applied Agricultural Crops 1 2 2. 2 3 10 


1/ 82% of 1230 total families expected to relocate. 

2/ Completion of both classroom and on-the-job training, to include intensive 
extension assistance for up to one year. 

B/ Includes all five phases of the project. 
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A.I.D. Project No. 532-0046 


Project Loan Agreement 


Dated 28 February 1978 


Between 


The Government of Jamaica ("Borrower") 


and 


The United States of America, acting through the 
Agency for International Development ("A.I.D."). 


Article 1: The Agreement 


The purpose of this Agreement is to set out the understandings of 
the parties named above ("Parties") with respect to the undertaking by the 
Borrower of the Project described below, and with respect to the financing 
of the Project by the Parties. 


Article 2: The Project 


SECTION 2.1. Definition of Project. The Project, which is further 
described in Annex 1, is designed to increase agricultural production on 
small hillside farms in the Pindars River and Two Meetings watersheds, 
control soil erosion in the watersheds, and strengthen the capacity of 
the Ministry of Agriculture through the following activities: soil 
conservation, reforestation, road construction and rehabilitation, establish- 
ment of agricultural training centers, provision of training and credit to 
farmer organizations, agricultural extension, and provision of electricity, 
Potable water, and housing to small farmers. -Annex 1, attached, amplifies 
the above definition of the Project. 


Within the limits of the above definition of the Project, elements of 
the amplified description stated in Annex 1 may be changed by written 
agreement of the authorized representatives of the Parties named in Section 9.2, 
without formal amendment of this Agreement. 


Article 3: Financing 
SECTION 3.1. fhe Loan. To assist the Borrower to meet the costs of 
carrying out the Project, A.I.D., in furtherance of the Alliance for Progress 


and pursuant to the Foreign Assistance Act of 1961, as amended, agrees to 
lend the Borrower under the terms of this Agreement not to exceed Thirteen 


*75 Stat. 424; 22 U.S.C. § 2151 note. 
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million United States ("U.S.") dollars ($13,000,000) ("Loan"). The aggregate 
amount of disbursements under the Loan is referred to as "Principal." 


The Loan may be used to finance foreign exchange costs as defined in 
Section 7.1, and local currency costs, as defined in Section 7.2, of goods 
and services required for the Project. 


SECTION 3.2. Borrower Resources for the Project. 


(a) The Borrower agrees to provide or cause to be provided for the 
Project all funds, in addition to the Loan and a companion Grant for the 
Project, and all other resources required to carry out the Project effectively 
and in a timely manner. 


(bo) The resources provided by Borrower for the Project will be not 
less than the equivalent of U.S. $11,200,000, including costs borne on an 
“in-kind" basis. 


SECTION 3.3. Project Assistance Completion Date 


(a) The "Project Assistance Completion Date" ("PACD"); which is 
September 30, 1981, or such other date as the Parties may agree to in writing, 
is the date by which the Parties estimate that all services financed under 
the Loan will have been performed and all goods financed under the Loan 
will have been furnished for the Project as contemplated in this Agreement. 


(b) Except as A.I.D. may otherwise agree in writing, A.I.D. will not 
issue or approve documentation which would authorize disbursement of the Loan 
for services performed subsequent to the PACD or for goods furnished for the 
Project, as contemplated in this Agreement, subsequent to the PACD. 


(c) Requests for disbursement, accompanied by necessary supporting 
documentation prescribed in Project Implementation Letters, are to be 
received by A.I.D. or any bank described in Section 8.1 no later than nine 
(9) months following the PACD, or such other period as A.I.D. agrees to in 
writing. After such period, A.1I.D., giving notice in writing to the 
Borrower, may at any time or times reduce the amount of the Loan by all 
or any part thereof for which requests for disbursement, accompanied by 
necessary supporting documentation prescribed in Project Implementation 
Letters, were not received before the expiration of said period. 


Article 4: Loan Terms 
SECTION 4.1. Interest. The Borrower will pay to A.I.D. interest which 
will accrue at the rate of two percent (2%) per annum for seven (7) years 


following the date of the first disbursement hereunder and 
at the rate of three percent (3%) per annum thereafter on the 
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outstanding balance of Principal and on any due and unpaid interest. Interest 
on the outstanding balance will accrue from the date{as defined in Section 8.5) 
of each respective disbursement, and will be payable semiannually. The 

first payment of interest will be payable no later than six (6) months after 
the first disbursement hereunder, on a date to be specified by A.I.D. 


SECTION 4.2. Repayment. The Borrower will repay to A.I.D, the Principal 
within twenty (20) years from the date of the first disbursement of the Loan 
in twenty-seven (27) approximately equal semiannual installments of Principal 
and interest. The first installment of Principal will be payable six and 
one-half (6-1/2) years after the date on which the first interest payment 
is due in accordance with Section 4.1. A.I.D. will provide the Borrower with 
an amortization schedule in accordance with this Section after the final 
disbursement under the Loan. 


SECTION 4.3. Application, Currency, and Place of Payment. All payments 
of interest and Principal hereunder will be made in U.S. Dollars and will he 
applied first to the payment of interest due and then to the repayment of 
Principal. Except as A.I.D. may otherwise specify in writing, payments will 
be made to the Controller, Office of Financial Management, Agency for 
International Development, Washington, D.C. 20523, U.S.A., and will be 
deemed made when received by the Office of Financial Management. 


SECTION 4.4. Prepayment. Upon payment of all interest and any refunds 
then due, the Borrower may repay, without penalty, all or any part of the 
Principal. Unless A.1I.D. otherwise agrees in writing, any such prepayment 
will be applied to the installments of Principal in the inverse order of their 
maturity. 


SECTION 4.5. Renegotiation of Terms. 


(a) The Borrower and A.1I.D. agree to negotiate, at such time or times 
as either may request, an acceleration of the repayment of the Loan in the 
evertthat there is any significant and continuing improvement in the internal 
and external economic and financial position and prospects of Jamaica which 
enable the Borrower to repay the Loan on a shorter schedule. 


(b) Any request by either Party to the other to so negotiate will be 
made pursuant to Section 9.1, and will give the name and address of the person 
or persons who will represent the requesting Party in such negotiations. 


(c) Within thirty (30) days after delivery of a request to negotiate, 
the requested party will communicate to the other, pursuant to Section 9.1, 
the name and address of the person or persons who will represent the requested 
Party in such negotiations. 


(d) The representatives of the Parties will meet to carry on negotiations 
no later than thirty (30) days after delivery of the requested Party's 
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communication under subsection (c). The negotiations will take place at 
a location mutually agreed upon by the representatives of the Parties 
provided that, in the absence of mutual agreement, the negotiations will 
take place at the office of Borrower's Minister of Agriculture in Jamaica. 


4.6. Termination on Full Payment. Upon payment in full of the Principal 
and any accrued interest, this Agreement and all obligations of the Borrower 


and A.I.D. under it will cease. 


Article 5: Conditions Precedent to Disbursement 


SECTION 5.1. First Disbursement. Prior to the first .disbursement under 
the Loan, or to the issuance by A.J.D. of documentation pursuant to which 
disbursement will be made, the Borrower will, except as the Parties may 
otherwise agree in writing, furnish to A.I.D. in form and substance satisfactory 
to A.I.D.: 


(a) An opinion of counsel acceptable to A.I.D. that this Agreement has 
been duly authorized and/or ratified by, and executed on behalf of, the 
Borrower, and that it constitutes a valid and legally binding obligation of the 
Borrower in accordance with all of its terms; 


(b) A statement of the name of the person holding or acting in the 
office of the Borrower specified in Section 9.2., and of any additional 
representatives, together with a specimen signature of each person specified 
in such statement; 


(c) Evidence of the appointment of a full-time project manager; 


(d) Evidence that the Pindars River and Two Meetings valleys have 
been duly declared watersheds of areas for rehabilitation pursuant to the 
Land Authority Law and the Watershed Protection Act; and 


(e) Evidence of the designation of a Project Advisory Committee 
composed of representatives of the major implementing organizations. 


SECTION 5.2. Disbursements for Soil Conservation Activities. Except 
as the Parties may otherwise agree in writing, prior to any disbursement or the 
issuance by A.I.D. of documentation pursuant to which disbursement will be 
made under the Loan to finance soil conservation activities, the Borrower shall 
furnish to A.I.D. in form and substance satisfactory to A.I.D.: 


(a) Evidence of the establishment of a Soil Conservation Fund which will 
be earmarked for carrying out soil conservation activities on small private 
farms in other than Pindars River and Two Meetings watersheds and will be 
initially capitalized by requiring farmers participating in the Project to 
pay for twenty-five percent (25%) of the cost of soil conservation activities 
undertaken on their land, exclusive of costs of waterways construction; and 


(b) An implementation plan for soil conservation activities under the 
Project with emphasis on activities to be carried out during the first year. 
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SECTION 5.3. Disbursements for Reforestation. .- Except as the Parties may 
otherwise agree in writing, prior to any disbursement or the issuance by 
A.I.D. of documentation pursuant to which disbursement will be made under the 
Loan to finance reforestation, the Borrower shall furnish to A.I.D., in 
form and substance satisfactory to A.I.D., an implementation plan for 
reforestation under the Project with emphasis on activities to be carried 
out during the first year. 


SECTION 5.4. Disbursements for Roads, Waterways, Dams and Embankments. 
Except as the Parties may otherwise agree in writing, prior to any disbursement 
or the issuance by A.I.D. of documentation pursuant to which disbursement will 
be made under the Loan to finance any road construction or rehabilitation, 
waterway or check dam construction,or river embankment works, the Borrower 
shall furnish to A.I.D., in form and substance satisfactory to A.I.D.: 


(a) An implementation plan for road construction and rehabilitation, 
waterway and check dam construction and river embankment works under the 
Project with emphasis on the activities to be carried out during the first year; 
and 


(b) Evidence of completion of survey work showing the location of the 
roads, waterways, dams and embankments to be constructed and improved. 


SECTION 5.5. ,Notification. When A.I.D. has determined that the 
fae Eee AT SG grad : 
conditions precedent specified in Sections 5.1., through 5.4. have been met, 
it will promptly notify the Borrower with respect to each Section. 


SECTION 5.6. Terminal Dates for Conditions Precedent. 


(a) If all of the conditions specified in Section 5.1. have not been 
met within 90 days from the date of this Agreement, or such later date as 
A.I.D. may agree to in writing, A.I.D., at its option, may terminate this 
Agreement by written notice to Borrower. 


(b) If all of the conditions specified in Sections 5.2, 5.3, and 5.4 
have not been met within 180 days from the date of this Agreement, or such 
later date as A.I.D. may agree to in writing, A.I.D., at its option, may 
cancel the then undisbursed balance of the Loan, to the extent not irrevocably 
committed to third parties, and may terminate this Agreement by written 
notice to the Borrower. In the event of such termination, the Borrower will 
repay immediately the Principal, then outstanding and any accrued interest; on 
receipt of such payments in full, this Agreement and all obligations of the 
Parties hereunder will terminate. 
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Article 6: Special Covenants 


SECTION 6.1. Project Evaluation. The Parties agree to establish an 
‘evaluation program as part of the Project. Except as the Parties otherwise 
agree in writing, the program will include, during the implementation of the. 
Project and at one or more points thereafter; (a) evaluation of progress 
toward attainment of the objectives of the Project; (b) identification 
and evaluation of problem areas or constraints which may inhibit such 
attainment; (c) assessment of how such information may be used to help 
overcome such problems; and (d) evaluation, to the degree feasible, of the 
overall development impact of the Project. 


SECTION 6.2, Employment of Agriculture Personnel. 
Except as the Parties may otherwise agree in writing, the Ministry of 
Agriculture will make maxirtim efforts to employ on a permanent basis a 
sufficient number of soil conservation and agricultural officers to carry out 
other watershed programs similar to this Project after its termination. 


Article 7: Procurement Source 


SECTION 7.1. Foreign Exchange Costs. Disbursements pursuant to Section 
8.1 will be used exclusively to finance the costs of goods and services 
required for the Project having their source and origin in countries 
included in Code 941 of the A.I.D. Geographic Code Book as in effect at the 
time orders are placed or contracts entered into for such goods and services 
("Foreign Exchange Costs"), except as A.I.D. may otherwise agree in writing, 
and except as provided in the Project Loan Standard Provisions Annex, Section 
C.1(b) with respect to marine insurance. 


SECTION 7.2. Local Currency Costs. Disbursements pursuant to Section 
8.2. will be used exclusively to finance the costs of goods and services 
required for the Project having their source and, except as A.I.D. may 
otherwise agree in writing, their origin in Jamaica ("Local Currency Costs"): 
To the extent provided for under this Agreement, Local Currency Costs may 
also include the provision of local currency resources required for the Project. 


Article 8: Disbursements 


SECTION 8.1. Disbursement for Foreign Exchange Costs 


(a) After satisfaction of conditions precedent, the Borrower may 
obtain disbursements of funds under the Loan for the Foreign Exchange Costs 
of goods and services required for the Project in accordance with the texms 
of this Agreement, by such of the following methods as may be mutually agreed 
upon: 
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(1) by submitting to A.I.D., with necessary supporting documentation 
3s prescribed in Project Implementation Letters, (A) requests for reimbursement 
for such goods or services, or (B) requests for A.I.D. to procure commodities 
ox services in Borrower's behalf for the Project; or 


(2) by requesting A.I.D. to issue Letters of Commitment for 
specified amounts (A) to one or more U.S. banks, satisfactory to A.I.D., 
committing A.I.D. to reimburse such bank or banks for payments made by them 
to contractors or suppliers, under Letter of Credit or otherwise, for such 
goods or services, or (B) directly to one or more contractors or suppliers, 
committing A.I.D. to pay such contractors or suppliers for such goods or 
services. 


(b) Banking charges incurred by Borrower in connection with Letters 
of Commitment and Letters of Credit will be financed under the Loan unless the 
Borrower instructs A.I.D. to the contrary. Such other charges as the Parties 
may agree to may also be financed under the Loan. 


SECTION 8.2. Disbursement for Local Currency Costs. 


(a) After satisfaction of conditions precedent, the Borrower may obtain 
disbursements of funds under the Loan for Local Currency Costs required for 
the Project in accordance with the terms of this Agreement, by submitting to 
A.I.D,, with necessary supporting documentation as prescribed in Project 
Implementation Letters, requests to finance such costs. 


(b) The local currency needed for such disbursement hereunder may be 
obtained: 
(1) by acquisition by A.I.D. with U.S. dollars by purchase or 
from local currency already owned by the U.S, Government; or 


{2) by A.I.D. (A) requesting the Borrower to make available the 
local currency for such costs, and (B) thereafter making available to the 
Borrower through the opening or amendment by A.I.D. of Special Letters of Credit 
in favor of the Borrower or its designee, an amount of U.S. dollars equivalent 
to the amount of local currency made available by the Borrower, which dollars will 
be utilized for procurement from the United States under appropriate procedures 
described in Project Implementation Letters. 


The U.S. dollar equivalent of the local currency made available hereunder 
will be, in the case of subsection (b) (1) above, the amount of U.S. dollars 
required by A.I.D. to obtain the local currency, and in the case of subsection 
(b) (2) above, an amount calculated at the rate of exchange specified in the 
applicable Special Letter of Credit Implementation Memorandum hereunder as of the 
date of the opening or amendment of the applicable Special Letter of Credit. 
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SECTION 8.3. Other Forms of Disbursement. Disbursements of the Loan may 
also be made through such other means as the Parties may agree to in writing. 


SECTION 8.4. Rate of Exchange. Except as may be more specifically 
provided under Section 8.2, if funds provided under the Loan are introduced 
into Jamaica by A.I.D. or any public or private agency for purposes of carrying 
out obligations of A.I.D. hereunder, the Borrower will make such arrangements 
as may be necessary so that such funds may be converted into currency of 
Jamaica at the highest rate of exchange which, at the time the conversion is 
made, is not unlawful in Jamaica. 


SECTION 8.5. Date of Disbursement. Disbursements by A.I.D. will be 
deemed to occur (a) on the date on which A.I.D. makes disbursement to the 
Borrower or its designee, or to a bank, contractor or supplier pursuant to a 
Letter of Commitment, contract, or purchase order; (b) on the date on which 
A.I.D. disburses to the Borrower or its designee local currency acquired in 
accordance with Section 8.2(b) (1); or (c) if local currency is obtained in 
accordance with Section 8.2(b) (2), on the date on which A.I.D. opens or amends 
the Special Letter of Credit there referred to. 


Article 9. Communication 


SECTION 9.1. Commumications, Any notice, request, document or other 
communication submitted by either Party to the other under this Agreement will be 
in writing or by telegram or cable, and will be deemed duly given or sent 
when delivered to such party at the following address: 


To the Borrower: 


Mail Address: Minister of Finance 
30 National Heroes Circle 
Kingston 4, Jamaica 


Address for Telegrams: Minister of Finance 
30 National Heroes Circle 
Kingston 4, Jamaica 


To A.I.D.: 
Mail Address: Mission Director 
USAID Jamaica 
Mutual Life Building 
2 oxford Road 
Kingston, Jamaica 
Address for Telegrams: Mission Director 


USAID Jamaica 

Mutual Life Building 
2 Oxford Road 
Kingston, Jamaica 
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Other addresses may be substituted for the above upon the giving of 
notice. 


SECTION 9.2. Representatives. For all purposes relevant to this 
Agreement, the Borrower will be represented by the individual holding or 
acting in the office of Minister of Finance and A.I.D. will be represented by 
the individual holding or acting in the office of Mission Director, USAID 
Jamaica, each of whom, by written notice, may designate additional representatives 
for all purposes other than exercising the power under Section 2.1 to revise 
elements of the amplified description in Annex 1. The names of the representatives 
of the Borrower, with specimen signatures, will be provided to A.I.D., which may 
accept as duly authorized any instrument signed by such representatives in 
implementation of this Agreement, until receipt of written notice of revocation 


of their authority. 


SECTION 9.3. Standard Provisions Annex. A “Project Loan Standard Provisions 
Annex" (Annex 2[7] is attached to and forms part of this Agreement. 


IN WITNESS WHEREOF, the Borrower and the United States of America, each 
acting through its duly authorized representative, have caused this Agreement 
to be signed in their names and delivered as of the day and year first above 
written. 


GOVERNMENT OF JAMAICA UNITED STATES OF AMERICA 





Prederick Irving 





Title: Deputy Prime Minister Title: Ambassador 


and Minister of Finance 
Dvn Cas 
By: 


Donor M, Lion 





Title: Minister of Agriculture Title: Mission Director 
USAID Jamaica 





1Not printed herein. The annex is deposited in the archives of the Department 
of State where it is available for reference. 
? Roy T. Haverkamp, Deputy Chief of Mission. 
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Annex 1 


AMPLIFIED DESCRIPTION OF THE PROJECT 


A. PROJECT OBJECTIVES AND STRATEGY 


The objective of the Loan, together with the Grant assistance provided in 
Project Grant Agreement 532-0046-77-4 and the Government of Jamaica's 
contribution under the program, is to assist implementation of the Integrated 
Rural Development Project and to develop the institutional capability of the 
Government of Jamaica to replicate the Project in other areas of the country. 


The Integrated Rural Development Project is a multi-faceted activity 
that encompasses soil conservation, terracing of hillsides, reforestation, road 
construction and rehabilitation, agricultural training, assistance to farmer 
organizations, agricultural research and extension, agricultural credit, provision 
of agricultural inputs, improvement of marketing systems, expansion of rural 
electrification, delivery of potable water, and improvement of rural housing. The 
Project area is comprised of two watersheds, Pindars River and Two Meetings, located 
in Middlesex Comty. The target population in these watersheds numbers approximately 
4,000 families (25,000 people) and consists primarily of small farmers with an 
average farm size of about three acres per family. Over time, as training is 
completed, experience gained, and additional resources mustered, it is the intention 
of the Government of Jamaica to extend these services to other watersheds. 


The strategy for fulfilling this objective is based upon a campaign that 
employs the appropriate soil conservation techniques to protect the land, while 
teaching farmers how to use the treated land intensively for maximum family benefit. 
At the same time, additional infrastructure and services as cited above will be 
made available to the inhabitants of the Project area. 


8. PROJECT COMPONENTS 
There are five major Project components. 
1. Exosion Control and Rural Roads 


Protection and preservation of the soil--the natural resource base-- 
is one of the key foundation stones of the Project. Of the approximately 
29,000 acres in the two watershed areas, almost 18,000 requixe some type 
of erosion control--terracing, ditching, or pastureland treatment-~-and 
another 7,000 require reforestation. Also required are stream control 
by waterway protection and improvement, check dam construction, and 
improvement of river embankments where necessary. 


Road improvement activities consist of upgrading or construction of 
approximately 20 miles of rural roads with required bridges. 


2. Research and Delivery Systems 


An integrated research, extension, institutional development, credit 
delivery, and marketing assistance program will be directed towards 
increasing the production and productivity of the treated small farms. 
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Five demonstration centers will be established at key locations where 
xesearch on multiple~-cropping and inter-cropping will be carried out and 
where extension agents and farmers can be exposed to the results. ‘The 
research emphasis in the demonstration centers will be on improving 

the yield of crops, testing various inter-cropping methods, and conducting 
adaptive research on crops--including nontraditional crops whose strong 
domestic and foreign market prospects are apparent. 


Additionally, different modes of appropriate technology will be 
tested in the centers to determine their effectiveness--such as small 
tractors or tillers, alternative power generating machines like windmills 
and water~driven generators, solar powered systems for drying produce, 
production of methane and fertilizer from waste, and the production and 
use of charcoal. 


As part of the outreach network, about 50 subcenters will be 
established on private farms in the Project area. These will be the 
last link in the research program--on-site testing under typical conditions-- 
and an important component of the extension program. As new production 
systems are being tested in these subcenters, the participating farmers 
will receive special demonstratory assistance from the extension services 
as well’as the farm inputs required for the production system being tested. 
Where failures in the system result in loss of income for the farmers, 
the extension service will reimburse the farmer for his losses. 


Organizations that serve the small farmers will be strengthened so 
they can play a more active and important role in the extension program and 
in the delivery of needed services to members. First, a farmer organization 
will assist the soil conservation and bxtension officers to set up 
meetings with farmers of the area to explain the land treatment program 
and to sign up farmers. Once farmers have gone through this initial phase, 
the extension service will work closely with the organizations to see that 
these farmers receive adequate instruction in the use of improved farming 
practices. In conjunction with this, the necessary inputs and credit 
will also be made available to participating farmers. Agricultural inputs 
may be channeled through local branches of the Jamaica Agricultural 
Society or other cooperative type groups. ‘These organizations will also 
assist in the marketing of farmers’ produce and, depending on managerial 
capacity and economic feasibility, engage in processing activities before 
sale to wholesale or retail outlets. Adequate credit will be channeled 
to farmers through the Agricultural Credit Board or other credit institutions 
and participating banks such as the People's Cooperative Bank. Close 
linkages will be developed among these three activities: purchase of 
agricultural inputs, the ‘provision of credit, and the technical 
recommendations of the extension officers. 
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3. Rural Community Improvements 


To further increase the standard of living in the Project area and, 
consequently, the attractiveness of remaining on the farm instead of 
migrating to the cities, rural electrification systems will be extended 
to additional residents, potable water delivery expanded, and houses 
refurbished or constructed. 


The extension of electricity to the area is part of a Government of 
Jamaica/Inter-American Development Bank Program to install approximately 
95 miles of transmission line in the area. Approximately 15,000 people 
will benefit. Delivery of potable water will be carried out by expanding 
the existing facilities at Moravia (Two Meetings watershed) and constructing 
a second plant, also in the Two Meetings area. 


Housing refurbishment or construction will be carried out under 
the auspices of the Ministry of Agriculture. Approximately 35 houses a 
year will be constructed or refurbished in the Project area during the life 
of the Project (165 in total) and a housing scheme being constructed at 
croft's Hill by the Ministry of Housing will provide an additional 80 units. 


4. Evaluation 


An evaluation system will be established at the beginning of the 
Project, The baseline survey conducted during the design of the Project 
will be analyzed and key benchmarks established; other information to 
supplement ‘the baseline data may also be gathered. . The benchmarks will 
describe not only the physical properties of the Project area but also, 
to the extent possible, the socio-economic characteristics of the 
population. 


A management information system will be designed to insure that 
relevant information on the progress of the Project is collected routinely-- 
not only to serve as a management tool but also to insure that annual 
evaluations are based on accurate, current information. The initial 
evaluations will, perforce, treat the physical aspects of the Project, i.e., 
area terraced, miles of roads built or improved, amount of credit 
extended, etc. However, by the third and fourth year of the Project, 
attempts will be made to measure the changes in production and productivity 
of participating farmers and their resulting income. This latter set 
of evaluation indicators could possibly be conducted by using another 
similar watershed as a control;for this purpose, baseline data comparable 
to Project area benchmarks will be gathered there. ‘This method would u 
allow comparison not only by "before-and-after" criteria but also by 
juxtaposition to a like population in a similar setting. The control 
area could then become the site for a similar Project. 
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5.° Technical Assistance and Training 


The companion Grant Agreement has provided funds for technical 
assistance and training. The technical assistance is being used to fill 
existing skill shortages and to transfer Project experience to participating 
Jamaican technicians. 


Technical assistance advisors are being contracted for the above 
Project components, to work with private institutions such as farmer 
organizations as well as public agencies. The contracted advisors will, 
in some cases, be filling in for Jamaican technicians whose training is 
being carried on. 


The formal training program, in conjunction with on-the-job training 
and in-service training using contracted advisors, is designed to develop 
a corps of trained and experienced technicians who will be capable of 
managing similar projects in other watersheds. Areas of specialization 
are being chosen and candidates selected for a mix of short- and long-term 
training programs--some culminating in degrees--that will provide the 
critical mass necessary for both the successful implementation of this 
Project and potential future extension into other areas: The Ministry of 
Agriculture has drawn up an outline training plan. 


6. Implementation 


The Minister of Finance has overall responsibility for the loan. The 
Minister of Agriculture as nominee of the Minister of Finance has 
responsibility for the day-to-day implementation and management of the 
Project. ‘The Minister of Agriculture may delegate this responsibility to 
his staff as appropriate. Some Project components, however, fall under the 
purview of other Government of Jamaica agencies, such as roads and bridges 
under the Ministry of Works, rural electrification under the Ministry of 
Public utilities and Transport, and extension of potable water under the 
Ministry of Local Government. 


Coordination of these several components is the responsibility of the 
Inter-Ministerial Standing Committee for Land Reform and Rural Development, 
consisting of a Chairman, who shall be the Permanent Secretary of the 
Ministry of Agriculture, and representatives of the Ministries responsible 
for Finance, Works, Local Government, Health, HouSing, Education, Commerce, 
Agricultural Marketing, Public utilities,Social Services and such other 
ministries or agencies as the Government of Jamaica may determine. The 
Committee shall assist the Ministry of Agriculture to coordiante and 
supervise the execution of the IRD Project. This Committee shall meet at 
least once every three months. 


within the Ministry of Agriculture, the Director of the Southern 
Region, acting jointly with the Project Coordinator, has operational 
responsibility for the Project. A Project Advisory Committee, chaired 
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Cc. 


by the Permanent Secretary of the Ministry, will meet monthly during 
the initial phase of the Project, and will insure that intra-ministerial 
coordination is achieved. Members of this Committee include: the 
Permanent Secretary (Chairman),.Project Coordinator (Secretary), the 
Southern Region Director, the Directors of Forestry, Special Programmes, 
Extension, Planning, Research, Data Bank and Evaluation Division, and 
the Production Unit, the Chief Information Officer, and other such 
officers as the chairman may from time.to time determine. 


Proposed staff requirements for the Project are shown in Appendix B 
to this Annex. Permanent appointments for Ministry of Agriculture 
personnel will be made, and new technicians hired for the Project will 
form part of the permanent corps for potential Project replication. 


PROCUREMENT AND DISBURSEMENT 


Procurement contracts for goods and services will, in general, be made 


by the Government of Jamaica, based on competitive procedures. AID requirements 
with regard to such contracts are found in Handbook 11 and will be further 
stipulated in Implementation Letters. Detailed disbursement procedures will also 
be set forth in Implementation Letters. 
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SUMMARY FINANCIAL PLAN 


Soil conservation 
Bench Terraces 
Orchard Terraces 
Hillside Ditches & Basins 
Pasture with Ditches 
water Catchments 
Subtotal 


Forestation 


Engineering Works 
Road Construction and 
Rehabilitation 
River and Stream Control 
Subtotal 


Demonstration and Training 
centers 


Farmer Organizations and 
Services 


Agricultural Production 
Credit 


Commodities 
Heavy Equipment 
vehicles 
Light equipment and 
supplies 
Subtotal 
Salaries of Min Ag personnel 


Other operating expenses 
of Min Ag 


Water Systems 


Rural Electrification 
Program 


Rural Housing 
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usso00 
Gor AID 
905 2715 
140 420 
1270 ©3810 
105 315 
20 60 
2440 7320 
1040 1200 
310 920 
50 160 
360 1080 
30 450 
- 400 
1280 - 
- 1300 
250 
= 200 
1750 
4000 - 
400 - 
240 - 
960 - 
180 - 


Annex 1 
Appendix A 


TOTAL 








960 


180 
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usso000 
GOT AID TOTAL 
Evaluation and Replication - 320 320 
Technical Assistance* ~ 1530 1530 
Training* - 470 470 
Contingency eo 270 480. 750 
11200 15000 26200 


*Totals $2 million Grant financing, which is being provided incrementally, 
with $700,000 having been provided under Grant Agreement 532-0046-77-4. 
Subsequent increments are subject to the availability of funds to AID 

for this purpose, and to the mutual agreement of the Parties, at the 

time of a subsequent increment, to proceed. [Footnote in the original.] 
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Annex 1 
Appendix B 


PROPOSED GOVERNMENT OF JAMAICA STAFFING PATTERN 
Abbreviations are Jamaica Government service titles. 


I. PROJECT DEVELOPMENT COMMITTEE 
1 

(1) Regional Director (Southern) = SMGI 
(2) Deputy Regional Director ~ NPS IV 
(3) Director Forestry Extension - NPS III 
(4) Chief Soil Conservation Officer - NPS III 
(5S) Director Planning and Policy Review - SMG II 
(6) Director Data Bank - NPS IV 
{7) Director Extension Services = SMG II 
(8) Director Research - SMG II 


II. CONSULTANCY SERVICES ~ HEADQUARTERS 
(LOCAL COUNTERPARTS TO OVERSEAS CONSULTANTS) 


(1) Soil Conservation Engineer - NPSII 
{2) Soil Conservation Economist - NPS II 
(3) Conservation Farming Planner - NPS II 
(4) Water Harvesting Engineer - NPS II 


IIl. STAFF - PROJECT IMPLEMENTATION 


(1) One Project Manager - NPS IV 

(2) Two Snr. Soil Conservation Officers - NPS II 
(3) Twenty Soil Conservation Officers - PST II 
(4) Forty Headmen - TSS III 

(5) Twenty Field Assistants - TSS III 

(6) Eighty Senior Labourers - $6 p.d. 


Iv. EXTENSION AND FORESTRY 


(1) Parish Manager - Manchester - PMA III 
(2) Parish Manager ~ Clarendon 

(3) Two Snr. Extension Officem - NPS II 

(4) Twenty Extension Officers - PST II 

(5) One Forest Officer - NPS II 

(6) One Assistant Forest Supervisor - GN III 
(7) Three Foresters - PST/GN II 

(8) Eight Forest Wardens (Headmen) - LMO II 
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Vv. ADMINISTRATIVE SUPPORT SERVICES 
{1) Executive Officer - CR V 
(2) Project Accountant - FAA III - 
(3) Two Assistant Accountants — FAA I 
{4) Two Secretary/Stenographers - ST III 
(5) Four Typists - ST I 
{6} Two Clerical officers ~ CR II 
(7) Store Keeper ~- CR II 
VI. TECHNICAL SUPPORT SERVICES 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 


Eight Tractor Drivers - LMO IV 

Eight Assistant Tractor Drivers - LMO II 
One Driver, Mobile Repair Unit ~ LMO III 
One Driver, LowBoy - LMO Iv 

Mechanical Maintenance Supervisor - AIT III 
Two Assistant Mechaflics - AIT.I 

Twenty Pick-up Drivers - LMO III 
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Malaria Control 


Agreement signed at Colombo February 28, 1978; 
Entered into force February 28, 1978. 
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Loan No. 383-U-019 & OI9A 


LOAN AGREEMENT 
Between 
THE GOVERNMENT OF THE REPUBLIC OF SRI LANKA 
and 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
for 


MALARIA CONTROL 


Dated: February 28, 1978 
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Loan to. 383-U-019 and 019A 
Project Loan Agreement 
or Malaria Contro 
Dated: February 28, 1978 


Between the Government of the Republic of Sri Lanka (''Borrower'') 


And the United States of America, acting through the 
Agency for International Development ("A.!.D.'’) 


Afticle 1: The Agreement 


The purpose of this Agreement 1s to set out the understandings of the 
parttes named above (''Parties'') with respect to the undertaking by the 
Borrower of the Project described herein, and with respect to the financing 
of the Project by the Parties. 


Article 2: The Project 


SECTION 2.1. Definition of Project. The Project, which is further 
described In Annex 1, wtil consist of a program to reduce the Incidence of 
malaria In Srt Lanka to a minimum of one case per 1,00C population per year 
country-wide within a five year perlod. Annex 1, attached, amplifies the 
definition of the Project contained jin this Section 2.1. 


Within the lim!ts of the definition of the Project in this Section 2.1, 
elements of the amplified description stated f{n Annex | may be changed by 
written agreement of the authorized representatives of the Parties named in 
Section 9.2., without formal amendment of this Agreement. 


Article 3: Financing 


SECTION 3.1. The Loan. To assist the Borrower to meet the costs of 
carrying out the Project, A.t.0., pursuant to the Foreign Assistance Act 


of 1961, as amended, [7] agrees to lend the Borrower under the terms of this 
Agreement not to exceed twelve million United States (U.S.) Dollars 
($12,000,000) (''Loan''). The aggregate amount of disbursements under the 
Loan Is referred to as ''Principal''. 


The Loan may be used only to finance foreign exchange costs, as defined 
tn Section 7.1., of goods and services required for the Project. 


SECTION 3.2. Borrower Resources for the Project. 


(a) The Borrower agrees to provide or cause to be provided for the Project 
all funds, In addition to the Loan, and all other resources required to 
carry out the Project effectively and In a timely manner. 





*45 Stat. 424; 22 U.S.C. § 2151 note. 
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(b) The resources provided by Borrower for the Project will be not 
less than SL/Rs. 222,000,000 including costs borne on an "in-kind" basis. 


SECTION 3.3. Project Assistance Completion Date 


(a) The "Project Assistance Completion Date!’ (PACD), which Is June 30, 
1982 or such other date as the Parties may agree to in writing, Is the date 
by which the Parties estimate that all services financed under the Loan will 
have been performed and all goods financed under the Loan will have been ° 
furnished for the Project as contemplated In this Agreement. 


(b) Except as A.t.0. may otherwise agree !n writing, A.1.D. will not 
Tssue or approve documentation which would authorize disbursement of the 
Loan for services performed subsequent to the PACD or for goods furnished 
for the Project, as contemplated In this Agreement, subsequent to the PACC. 


(c) Requests for disbursement, accompanied by necessary supporting 
documentation prescribed in Project Implementation Letters, are to be 
recaived by A.1.0. or any bank described in Section 8.1 no later than six (6) 
months following the PACD, or such other period as A.!.D0. agrees to in 
writing. After such perfod, A.1.D., giving notice in writing to the’ 
Borrower, mzy at any time or times reduce the amount of the Loan by all or 
any part thereof for which requests for disbursement, accompanied by necessary 
supporting documentaticn prescribed in Project Implementation Letters, were 
not received before the expiration of said period. 


Article 4: Loan Terms 


SECTION 4.1. tntarest. The Borrower will pay to A.I.D. interest which 
will accrue at the rate of two percent (2%) per annum for ten years following 
date of the first disbursement hereunder and at the rate of three percent (3%) 
per annum thereafter on the outstanding balance of Principal and on any 
due and unpald interest. Interest on the outstanding baiance will accrue 
from the date (as defined in Section 8.3) of each respective disbursement, 
and will be payable semi-annually. The first payment of interest will be 
due and payable no iates than six (6) months after the first disbursement 
hereunder, on a date to be specified by A.i.D. 


. SECTION 4.2. Repayment. The Borrower will repay to A.1.0. the Principal 
within forty (40) years from the date of the first disbursement of the 

Loan in sixty-one (61) approximately equal semi-annual installments of 
principal and interest. The first installment of Principal will be payable 
nine and one-half (9-1/2) years after the date on which the first Interest 
payment is due in accerdance with Section 4.1]. A.4.0. wiil provide the 
Borrower with an amortization schedule In accordence with this Section after 
the final disbursement under the Loan. 


SECTICN 4.3. Application, Currency, and Place of Payment. All payments 
of Interest and Principal hereunder will be made in U.S. Doliars and wili be 
applied first to the payment of Interest due and then to the repayment of 


Principal. Except as A.1.0. may otherwise specify in writing, payments will 
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be made to the Controller, Office of Financial Management, Agency for 
International Development, Washington, D.C., 20523, U.S.A., and will be 
deemed made when received by the Office of Financial Management. 


SECTION 4.4. Prepayment. Upon payment of all Interest and any refunds 
then due, the Borrower may prepay, without penalty, all or any part of the 
Principal. Unless A.!.0. otherwise agrees In writing, any such prepayment 
will be applied to the Installments of Principal in the Inverse order of 
thelr maturity. 


SECTION 4.5. Renegotfation of Terms. 


(a) The Borrower and A.!.0. agree to negotiate, at such time or times 
as elther may request, an acceleration of the repayment of the Loan In the 
event that there Is any significant and continuing improvement in the 
Internal and external economic and financial position and prospects of Srl 
Lanka which enable the Borrower to repay the Loan on a shorter schedule. 


(b) Any request by elther Party to the other to so negotiate will be 
made pursuant to Section 9.1 and will give the name and address of the 
person or persons who will represent the requesting Party In such negotla- 
tions. 


(c) Within thirty (30) days after delivery of a request to negotiate, 
the requested Party wlll communicate to the other, pursuant to Sectlon 9.1, 
the name and address of the person or persons who will represent the requested 
Party fn such negotiations. 


(d) The representatives of the Parties will meet to carry on negotia- 
tions no later than thirty (30) days after delivery of a requested Party's 
communication under subsection (c). The negotiations will take place at a 
location mutually agreed upon by the representatives of the Partfes, provided 
that, In the absence of mutual agreement, the negotiations will take place 
at the office of Borrower's Director, External Resources Department, Mintstry 
of Financé and Planning. 


SECTION 4.6. Termination on Full Payment. Upon payment tn full of the 
Principal and any accrued interest, this Agreement and all obligations of 
the Borrower and A.1.D. under it will cease. 


Article 5: Conditions Precedent to Disbursement. 


SECTION 5.1. First Disbursement. Prior to the first disbursement 
under the Loan, or to the Issuance by A.I.D. of documentation pursuant to 
which disbursement will be made, the Borrower will, except as the Parties 
may otherwise agree In writing, furnish to A.!.D. In form and substance 
satisfactory to A.1.D.: 


(a) An opinton of counsel acceptable to A.I.D. that this Agreement 
has been duly authorized and/or ratified by, and executed on behalf of, the 
Borrower, and that it constitutes a valid and legally binding obligation of 
the Borrower in accordance with all its terms; 
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(b) A statement of the name(s) of the person(s) holding or acting In 
the office of the Borrower specified in Section 9.2. and a specimen signature 
of each person specified In such statement; 


(c) A five-year Plan of Operation approved by the 8orrower and the 
World Health Organ}zatton (WHO); 


(d) Evidence that the detafled Plan of Action for the first year of 
the Project has been adopted and Is acceptable to WHO; 


(e) Evidence that the Borrower shall provide to the Anti-Malarla 
Campalgn (AMC) all necessary funds, in addition to the Loan, for the timely 
and effective execution of the portion of the malaria control program to be 
executed during the first project year; 


(f) Evidence of arrangements for the procurement of necessary commedi- 
tles including, but not limited to, those commodities to be financed under 
the Loan Including list and price of such commodities and the distribution 
and utilization thereof as required for the Project together with schedules 
for purchase, delivery, distribution and of utilization thereof. 


(g) Evidence that Inland transportation and storage for insecticide 
from port of entry to end use point are adequate and meeting program and 
environmental health requirements. 


(h) Evidence that a suffictent number of vehicles Is operating to meet 
the requirements of the malaria control program and that arrangements have 
been made to meet the upcoming requirement as old vehicles are retired. 


(1) A comprehensive plan assuring that an effective control, repair 
and maintenance system will be established for the malaria control program 
and evidence that the Borrower Is taking appropriate action to Insure that 
a shortage of operating vehicles does not curtall malaria program operations 
whether from lack of sufficient vehicle supply, spare parts, maintenance, or 
funds for purchasing petroleum, of] and lubricants. 


(j) Evidence that the Borrower has requested and the WHO has agreed 
to provide three (3) technical advisors over the perlod 1977 to 1981 such 
advisors to be (1!) malarfalogist, (2) entomologist and (3) sanitartan. 


(k} A detalled plan for the safe handling of Insecticide used In the 
Project to insure an absolute minimum health risk to Insecticide handlers 
and the target population. 

(1) A complete statement of procedures for monthly review meetings and 
annual evaluations of the malarla control program Including subjects to be 
regularly covered at the review meetings and evaluations. 


(m) An implementation plan which establishes goals, targets, effective 
procedures and a time phased schedule for: 


1. Health education. 
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2. Training of malaria program personnel in Sri Lanka 
and overseas. 


3. Determining research priorities and executing the 
research. 


SECTION 5.2. Second Year Disbursement. 


Prior to disbursement or the Issuance of commitment documents for the 
second year of the Project, the Borrower shall, except as the Parties may 
otherwise agree In writing, furnish the following in form and substance 
satisfactory to AID: 


(3s) Evidence that the detalled Plan of Action for the year has been 
adopted wnich is acceptable to WHO and AID. 


(b) Evidence that the Borrower shall provide to the AMC all necessary 
funds In additton to the Loan for the timely and effective execution of that 
portion of the matarfa contro! program to be executed during the year. 


(c) Evidence of arrangements for the procurement of necessary commodi- 
tles Including, but not limited to, those commodities to be financed undar 
the Loan Including list and price of such commodities and the distribution 
and utilization thereof as required for the Project together with scheduies 
for purchase, delivery, distribution and of utilization thereof. 


(d) Evidence that satisfactory progress as determined by the annual 
evaluation is being made with respect of the Plan of Operation and annua} 
Plan of Action. 


(e) Evidence that commodities procured for the previous year's program 
have been effectively utilized for the Project. 


(f) Evidence that Inland transportation and storage for Insecticide 
from port of entry to snd use point are adequate and meeting Project 
requirements. 


(g) Evidence that a sufficient number of vehicles is operating to 
meet the requirements of the malaria control program and that arrangements 
have been made to meet the upcoming requirement as old vehicles are retired. 


(h) A comprehensive plan, including detatls on time-phastng for the 
transfer to, and effective implementation by, Genera! Health Services of 
responsibility fer maintenance of malaria control efforts after malaria 
has ceased to be a significant health problem. 


SECTION 5.3. Subsequent Years Olsbursements. 


brior to disbursement or the Issuance of Commitment documents for each 
of the last three years of the program, the Borrower shall, except as the 
Parties may otherwise agree In writing, furnish in form and substance satIs- 
factory to AID: 
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{a) Evidence that the detalled Pian of Action for the year has been 
adopted which is acceptable to WHO and Aid. 


(b) Evidence that the Borrower shall provide to the AMC all necessary 
funds, tn additton to the Loan, for the timaly and effective execution of 
that portion of the malarfa control program to be executed durtng the year. 


(c) Evidence of arrangements for the procurement of necessary commodi- 
tiles including, but not limited to, those commodities to be financed under 
the Loan including list and price of such commodities and the distribution 
and utflfzatfon thereof as required for the Project together with schedules 
for purchase, delivery, distribution and of utilization thereof. 


(d) Evidence that satisfactory progress, as determined by the annual 
evaluation, is being made with respect to the Pian of Operations and annual 
Plan of Action. 


(e) Evidence that commodities procured for the previous year's program 
have been effectively utilized for the Project. 


(f) Evidence that inland transportation and storage for Insecticide 
from port of entry to end use point are adequate and meeting Project and 
environmental health requirements. 


(g) Evidence that a sufficient number of vehicles is operating to 
meet the requirements of the malaria contro! program and that arrangements 
have been made to meet the upcoming requirements as old vehicles are retired. 


SECTION 5.4. Notification. When AID has determined that the conditions 
precedent specified In Sections 5.1., 5.2., and 5.3. have been met, it will 
promptly notify the Borrower, 


SECTION 5.5. Terminal Dates for Conditions Precedent. If al! of the 
conditions specifled in Section 5.! have not been met within 120 days from 
the date of this agreement, or such later date as AID may agree to ia 
writing, AID, at its option, may terminate this Agreement dy written notice 
to Borrower. 


Article 6: Special Covenants 
SECTION 6.1. Project {mplementation. 


(a) Procurement of Malathion. The Sorrower covenants that al! procure- 
ment of Loan-financed malathion will be handled from Washington, D.C. using 
the Invitation for Bid (!F8) procedure that has been approved by the 
Parties. Sald !FB to be Issued by the Sorrower's Embassy In Washington, D.C. 
with authorized representative of the Borrower's Anti-Malaria Campaign to 
execute such procurement in Washington, D.C. tnternational travel for 
Borrower's representative to travel to Washington, D.C. for such procurement 
will be an etigible fore!gn exchange cost under this Loan. 


(b) The Sri Lanka Mataria Control Program. The Borrower shall carry 
out the Malaria Control Program with sufficient manpower and funding so 
that malaria will be effectively controlled in Sri Lanka. Upon attainment of 


thts objective, the Borrower shall maintain continuing and effective malaria 
contro}. 
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(c) Import Requirements. Should sufficient foreign exchange not be 
available from other donors to accomplish the Plan of Operation, the 
Borrower will provide required foreign exchange funding from its own free 


forelgn exchange on a timely basis to Insure the effective execution of the 
Plan of Operation and annuai Plans of Actlon. 


(d) Annual Plans of Action. The Borrower agrees to Implement the 
Plan of Operations through annua! Plans of Action revlewed and approved by 
the Ministry of Health, WHO, and AID. The Ministry of Health shall have 
authority to amend, modify or alter annual Plans of Action with the approval 
of WHO and AID. 


(e) Spray Operations. The Borrower shall carry out Insect!cide spray 
operations with sufficient resources so that within the next five years 
malaria is reduced to a level where {it fs no longer a significant health 
problem. The Borrower shall carry out sufficient total, focal, and selective 
spraying coverage in areas of malarlogenic potential so that the Project's 
objective is achieved. 


(f) Survefllance Operations. It Is understood that malaria survell tance 
operations provide the necessary epidemological -informaticn for proper 
program planning and evaluation and are central to the effective adminis- 
tration of the Malaria Control Program. The Borrower agrees to take 
necessary actions to assure an effective and successful malaria surveillance 
operation and thereby reduce the Iikelthood of resurgence at a further date. 


(g) Research Activities. {It !s understood that a program tn basic 
and applied research connected with the field of malaria Is essential to 
provide necessary epidemiological knowledge on malarta. Studies shat] 
include such topics as Insecticide susceptibility, vector investigation Ia 
problem areas, role of possible secondary malaria vectors, vector resistance 
and the impact of malaria on economic development among others. The 
Borrower shal} assure that such research activities are cerried out 
effectively. 


(h) Training. In order to provide necessary training for Malaria 
Control Program staff, the Borrower agrees to provide adequate funds for 
In-service and refresher training as well as for training opportunities for 
new personnel. 


(i) Health Education. The Borrower shall assure that efforts are 
undertaken in the fleld of health educaticn to Involve the genera: public 
in the Matarfa Control Program and to obtain their cooperation in carrying 
out the necessary spraying and surveillance activities. Health educstior 
will be particularly aimed at schools, village councils, social/community 
organizations as well as key village and government bodies in the 
community. 


(j) integration ef Malaria Service into the General Health Service. 
It Is understood that the orderly functional Integration of the maiaria 
contro! activity Into the General Health Service of Srl Lanka Is an 
Important objective of the Project and Plan of Operations. The Borrower 
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agrees that malaria control units throughout Sri Lanka shouid be integrated 
Into the General Health Services as soon as malaria has been effectively 
controlled. The Borrower agrees that established health services should 
assume responsibifiity for malaria contro! efforts after malaria has ceased 
to be a significant problem. 


(k) Equipment Maintenance. !n order to assist in the achievement of 
the objectives of the Project, the Borrower shal! assure that an effective 
control, repair and maintenance system for vehicles, equipment and other 
suppifes Is instituted and carried out. 


(1) Environmental Health. It ts understood that Insecticides used In 
the Nalarfa Control Program for residential spraying are highly toxic and 
can, If improperly handled, cause sickness and death. The Borrower will 
take appropriate safety measures including the provision of safety equipment 
to insecticide handlers and training of handlers and supervisory personnel 
in the dangers associated with the Insecticide and proper procedures for 
safe handling. The Borrower will also maintain rigid contro! over the 
quality of Insecticide procured for the Malaria Control Program to insure 
that it meets WHO and AID technical requirements. The Borrower agrees to 
adopt reasonable guidelines on recommendations AID may require as identified 
by the environmental assessment team concerning the care and handling of 
insecticides in general and malathion In particular as related to the execu- 
tion of the Mafaria Control Program. 


(m) Review and Evaluation Meetings. The Borrower shall cause to be 
held monthly internal review meetings and annual externa! evaluations 
attended by Ministry of Health officials, WHO and AID as well as other 
donors to the Project as appropriate 


(n) Compltance with the Plan of Operation. In carrying out the 
covenants, che Borrower shall adnere to the Plan of Operation and the 
annual Plans of Action with materfal modifications therein being acceptabie 
to WHO and AlD. 


(0) Reporting. The Borrower will provide to AID such reports on 
procurement, shipping and program operation as AID may reasonably require. 


SECTION 6.2. Project Evaluation. The Parties agree to establish an 
evaluation program as an !ntegral part of the Project. Except as the 
Parties otherwise agree in writing, the program will include, during the 
Implementation of the Project and at one or more points thereafter: (i) 
evaluation of progress toward attainment of the objectives of the Project; 
(11) Identification and evaluation of problem areas or constraints which 
may Inhibit such attainment; (iit) assessment of how such Information may 
be used to help overcome such problems, in this or other: projects; and 
(iv) evaluation, to the degree feasible, of the overall development impact 
of the Project. 


Article 7: Procurement Source 


SECTION 7.1. Foreign Exchange Costs. Disbursements pursuant to 
Section 8.1. wit! be used exclusively to finance the cost of goods and 
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services required for the Project having their source and origin tn the 
United States (Code 000 of the AID Geographic Code Book as in effect at 
the time orders are placed or contracts entered Into for such goods and 
services). (''Foreign Exchange Costs"), except as A.I.D. may otherwise 
agree in writing, and except as provided in the Project Loan Standard 


1 ; 
Provistons Annex, L ] Section C.! (b) with respect to marine insurance. 


Article 8: Disbursements. 


SECTION 8.1. Disbursement for Foreign Exchange Costs. 


(a) After satisfaction of conditions precedent, the Borrower may 
obtain disbursements of funds under the Loan for the Foreign Exchange Costs 
of goods or services required for the Project in accordance with the terms 
of this Agreement, by such of the following methods as may be mutually 
agreed upon: 


(1) by submitting to AID, with necessary supporting documents 
as prescribed in Project implementation Letters, (a) requests for reimburse- 
ment for such goods or services, or (b) requests for AID to procure 
commodities or services In Borrower's behalf for the Project; or 


(2) by requesting A!D to Issue Letters of Commitment for specified 
amount, (a) to one or more U.S. Banks, sat!sfactory to AID, commiting Alto 
to reimburse such bank or banks for payments made by them to contractors or 
suppifers, under Letters of Credit or otherwise, for such goods or services, 
or {b) directly to one or more contractors or suppliers, commiting AID to 
pay such contractors or suppliers, through Letters of Cred!t or otherwise, 
for such goods or services. 


(b) Banking charges incurred by Borrower in connection with Letters of 
Commitment and Letters of Credit will be financed under the Loan unless 
the Borrower instructs AID to the contrary. Such other charges as the 
Parties may agree to may also be financed under the Loan. 


SECTION 8.2, Other Forms of Disbursement. Disbursements of the Loan 
may also be made through such other means as the Parties may agree to in 
writing. 


SECTION 8.3. Date of Disbursement. Disbursements by AID will be deemed 
to occur on the date on which AID makes a disbursement to the Borrower or 
its designee, or to a bank, contractor or supplier pursuant to a Letter of 
Commitment or of Credit. 


Article 9: Miscellaneous 





SECTION 9.1. Communications. Any notice, request document or other 
communication submitted by either Party to the other under this Agreement 
will be in writing or by telegram or cable, and will be deemed duly given 
or sent when delivered to such party at the following address: 


* Not printed herein. The annex is deposited in the archives of the Department 
of State where it is available for reference. 
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To the Borrower: 


Mail Address: Director 
External Resources Department 
Ministry of Finance & Planning 
Coiombo 1, Sri Lanka 


Alternate address 
for Cables: FORAID 
Colombo, Sri Lanka 


To A.t.0.: 


Mall Address: Office of A.i.D. Representative 
c/o American Embassy 
Colombo, Sri Lanka 


Alternate address 
for Cables: AmEmbassy 
Colombo, Sri Lanka 


All such communications will be In English, unless the Parties other- 
wise agree In writing. Other addresses may be substituted for the above upon 
the giving of notice. 


‘SECTION 9.2. Representatives. for all putposes relevant to this 
Agreement, the Borrower will be represented by the Individual holding or 
acting In the office of Director, External Resources Department, Ministry 

of Finance & Planning, and A.I.D. will be represented by the Individual 
holding or acting In the office of A.1.D. Representative, Sri Lanka, each of 
whom, by written notice, may designate additional representatives for all 
purposes other than exercising the power under Section 2.1. to revise 
elements of the amplified description In Annex 1. The names of the repre- 
sentatives of the Borrower, with specimen signatures, wlil be provided to 
A.4.0., which may accept as duly authorized any Instrument signed by such 
representatives In Implementation of this Agreement, until receipt of written 
natice of revocation of thelr authority. 


SECTION 9.3. Standard Provisions Annex. A ‘Project Loan Standard 
Provistons Annex'' (Annex ac] Is attached to and forms part of thls Agteement. 


IN WITNESS WHEREOF, the Borrower and the United States of America, each 
acting through Its duly authorized representative, have caused th fs Agreement 
to be signed In thelr names and delivered as of the day and year first above 
written. 










GOVERNMENT OF THE REPUBLIC GOVERNMENT OF THE UNITED STATES 
OF SRI LANKA OF AMERICA j 

By: a: auar tone By: £ ; fe 
Name: Lal Jenanarch Name: ard Wriggins 
Title: Secretary Title: rican Ambassado 


Ministry of Finance 
and Planning 


1 See footnote 1, p. 4498. 
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Annex 1 


Project Description 


1. Plan of Operation 


The Plan of Operation prepared by the Anti-Malaria Campaign (AMC) 
Government of Sri Lanka with the advice of the World Health Organization 
(WHO) has been approved by A.I.D. and WHO. (Official Government 
approval ‘is expected prior to loan authorization and in any event 
will be a condition precedent to initial loan disbursements.) This new 
Plan of Operation replaces the "Revised Plan of Operation" which was 
signed between the Government and WHO in 1972. The new plan covers 
the period 1977 - 1981. The plan takes into account recent failures 
of the malaria control program in presenting an approach which will 
help to insure that once malaria is reduced to the stated target of 
1.0 API it is further reduced through a consolidation effort of 
close surveillance, selective spraying and case treatment. Salient 
features of the plan which are intended to insure long-term success 
of this program are: 


(a) Intensive use of malathion during the initial phase of 
the program (4 to 5 years) to obtain maximum effect before resistence 
develops. 


(>) Banning use of malathion as an agricultural insecticide 
to prolong its effective life as an insecticide for malaria control. 


(c) Segregation of the Anti-Malaria Campaign (AMC) from the 
General Health Services during the Intensive Spraying Phase of the 
program to place the field workers under the administrative and 
supervisory authority of the AMC headquarters in Colombo rather than 
Medical Officers of Health. This will centralize authority and program 
control during the crucial first years of the program. Integration 
into the General Health Services will be carried out gradually in 
phased stages after the Intensive Spraying Phase. 


(a) Tenure in the Government Health Service has been granted 
to malaria workers thereby reducing insecurity of employment which 
was found to be a major obstacle to satisfactory performance of former 
field activities. Promotion channels for malaria workers to become 
public health inspectors and polyvalent health workers in the General 
Health Service are also being opened to clear the way for eventual 
integration. 


(e) Laboratory staff has been increased and seven field 
laboratories established in addition to the central laboratory 
at the AMC. At thse central laboratory 10 percent of all negative 
and positive blood films and all P. falciparum are cross checked at 
the cross checking leboratory to maintain quality control of field 
laboratory activities. 


(f) Formal coordination mechanisms have been established between 
the AMC, other Government Departments and the terget communities. 
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(g) The Malaria Eradication Training Center has expanded its 
curriculum to cover training for medical, paramedical and other 
personnel of the Health Department, medical students, agriculture 
officers, teachers, and youth volunteers. 


(h) The vehicle maintenance facility is being upgraded and a 
line of vehicles, tools and spare parts will be supplied by the 
Government of the United Kingdom. 


2. Financial Plan 


This AID loan totalling $12.0 million will finance about 54% 
of the projected import requirement and about 68% of the malathion 
requirement. This loan will also finance short-term training and 
safety equipment. The remaining foreign exchange requirement will be 
financed by other donors or by the Government. 


As the project cost tables indicate, there are heavy malathion 
demands during the early years of the project when malaria incidence 
is high and intensive spraying is occurring, about 60 percent of this 
five year malathion requirement for the program is needed in the 
first two years. It is proposed that disbursement of AID loen funds 
be made roughly in proportion to annual foreign exchange requirements. 
However, since it will take other donorstimé to process their 
assistance and make their funds available, the AID loan, especially 
during the first year, may be disbursed more rapidly. For example: 





Year FX Costs* FX Cost (Malathion*) AID Loan 
Disbursements 
1977 7.40 6.27 4.0 
1978 6.86 6.27 3.0 
1979 4k 3.97 2.5 
1980 2.19 1.84 1.5 
1981 2.04 1.70 1.0 
Total 22.94 20.00 12.0 


*$ US Millions [Footnote in the original.] 
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POLISH PEOPLE’S REPUBLIC 


Trade in Textiles and Textile Products 


Agreement effected by exchange of notes 
Signed at Washington January 9 and 12, 1978; 
Entered into force January 12, 1978; 

Effective January 1, 1978. 


The Secretary of State to the Polish Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


JANUARY 9, 1978 


EXcELLENCY: 

I have the honor to refer to the Arrangement Regarding Inter- 
national Trade in Textiles done at Geneva on December 20, 1973,['] 
hereafter referred to as the Arrangement. I also refer to the recent dis- 
cussions between representatives of our two Governments concerning 
exports of cotton, wool, and man-made fiber textiles and textile prod- 
ucts from Poland to the United States held in Washington from May 
18 to May 20, 1977, in Warsaw from October 18 to October 21, 1977 
and again in Washington from November 16 to November 18, 1977. 
As a result of those discussions and in conformity with the Arrange- 
ment, I wish to propose the following agreement between our two 
Governments, relating to such trade in cotton, wool, and man-made 
fiber textiles: 


1. The term of this Agreement shall be three years, from January 
1, 1978 through December 31, 1980. During such period, the Govern- 
ment of Poland will limit exports of cotton, wool, and man-made 
fiber textiles and textile products to the United States of America 
during each Agreement Year to the Aggregate, Group and Specific 
Limits and Sub-limits set out in Annex B. Each Agreement Year is 
a calendar year, with the first Agreement Year beginning on Janu- 
ary 1, 1978. 


* TITAS 7840, 8939 ; 25 UST 1001; ante, p. 2287. 
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2. Tops, yarns, piece goods, made-up articles, garments and other 
textile manufactured products, all being products which derive their 
chief characteristics from their textile components, of cotton, wool, 
or man-made fibers, or blends thereof, in which any or all of those 
fibers represent either the chief value of the fibers or 50 percent or 
more by weight (or 17 percent or more by weight of wool) of the 
product, are subject to this Agreement. 

(b) For the purposes of this Agreement, textile products shall be 
classified as cotton, wool or man-made fiber textiles if wholly or in 
chief value of any of these fibers. Any products covered by sub- 
paragraph 2(a) but not in chief value of cotton, wool or man-made 
fiber shall be classified as: 


(i) Cotton textiles if containing 50 percent or more by weight of 
cotton, or if the cotton component exceeds by weight the wool 
and/or the man-made fiber component; 

(11) Wool textiles if not cotton, and wool equals or exceeds by 17 
percent by weight of all component fibers; and 

(iii) Man-made fiber textiles if neither of the foregoing applies. 


3. The system of categories and rates of conversion into square 
yards equivalent listed in Annex A hereto shall apply in implementing 
this Agreement, except that, for purposes of this Agreement, and in 
recognition of the patterns of trade between Poland and the United 
States of America, Categories 645 and 646 are merged and shall be 
treated as a single category, designated Category 645/646 and Cate- 
gories 443, 643, and 644 are merged and shall be treated as a single 
category, designated Category 443/643/644. 

4. The textiles and textile products covered by this Agreement 
shall be classified in four groups, as follows: 


Group I—Cotton, wool and man-made fiber products other than 
apparel (Categories 300-320, 360-369, 400-429, 464-469, 
600-627, 665-669). 
Group IJ—Cotton and man-made fiber apparel other than suits 
(Categories 330-359, 630-642, 645-659). 
Group III—Wool apparel, other than mens’ and boys’ suits 
(Categories 431-442, 444-459). 
Group IV—Mens’ and boys’ suits of wool and all suits of man-made 
fiber (Category 443/643/644). 


5. (a) Categories not subject to Specific Limits or to designated 
Consultation Levels pursuant to subparagraph 5(b), are subject to 
annual category Consultation Levels and to the Aggregate and 
applicable Group Limits. The annual category Consultation Levels 
shall be 1,000,000 square yards equivalent for each cotton and man- 
made fiber non-apparel category, 700,000 square yards equivalent for 
each cotton and man-made fiber apparel category, and 100,000 square 
yards equivalent for each wool category. 
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(b) The following Categories shall have Designated Consultation 
Levels as indicated: 


Group II Square Yards Equivalent 
347 1, 068, 000 
359 1, 518, 000 
340 1, 500, 000 
Group III 
434 200,000 


6. In the event Poland wishes to export to the United States of 
America textiles or textile products in excess of the applicable Con- 
sultation Levels, Poland shall request the higher levels and the United 
States shall consider the request sympathetically and shall respond 
promptly and within 30 days of the receipt of the request by the 
Department of State in Washington, D.C. The absence of an affirma- 
tive response shall not be construed as agreement to permit entry. 

7. Within the Aggregate Limit, in any Agreement Year the Group 
Limit for Group I may be exceeded by 10 percent, the Group Limit 
for Group II may be exceeded by 7 percent, and the Group Limit for 
Group III may be exceeded by 3 percent. Within the Aggregate Limit 
in any Agreement Year, and subject to the condition set out below, 
the Group Limit for Group IV (consisting of the merged Category 
443/643/644) may be exceeded by either: 


a. 5 percent of the Group Limit for such Agreement Year or 

b. 7 percent of the Group Limit for such Agreement Year, provided 
that the entire 7 percent shall be applied solely to the export of 
man-made fiber suits. 


The Government of Poland will inform the Government of the United 
States, in writing, which of the above alternatives (if either) it elects 
during any Agreement Year prior to the end of such Agreement Year. 
The Group Limits for Groups II and/or III shall be reduced by an 
amount equal to the amount by which Group IV is exceeded during 
any Agreement Year pursuant to this paragraph. 

8. Except as provided elsewhere in this Agreement, and within the 
applicable Aggregate and Group Limits, during any Agreement Year 
Specific Limits for cotton and man-made fiber non-apparel categories 
may be exceeded by 10 percent; for cotton and man-made fiber 
apparel categories by 7 percent; and for wool categories by 5 percent. 

9. (a) In any Agreement Year, in addition to any adjustment 
pursuant to paragraphs 7 and 8, exports may exceed by a maximum 
of 11 percent (6 percent during the first Agreement Year) the Aggre- 
gate Limit and any Group or Specific Limit or Sub-Limit by allocating 
to such Limit for that Agreement Year an unused portion of the 
corresponding Limit for the previous Agreement Year (Carryover) 
or a portion of the corresponding Limit for the succeeding Agreement 
Year (Carry Forward) subject to the following conditions: 

(I) Carryover may be utilized as available up to 11 percent of the 
receiving Agreement Year’s applicable Limits, provided, however, 
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that no Carryover shall be available for application during the first 
Agreement Year; 

(II) Save in the first Agreement Year, to which Carryover does 
not apply, the combination of Carryover and Carry Forward may not 
exceed 11 percent of the receiving Agreement Year’s applicable 
Limits in any Agreement Year; 

(III) Carry Forward may be utilized up to 6 percent of the receiving 
Agreement Year’s applicable Limits’and shall be charged against the 
immediately following Agreement Year’s corresponding Limits; 

(IV) Carryover of Shortfall shall not be applied to any Limit until 
the Governments of the Polish People’s Republic and the United 
States have completed consultations and agreed upon the amounts 
involved. However, upon notification to the Government of the United 
States, prior to reaching agreement upon the amounts involved the 
Polish People’s Republic may apply Carryover in amounts based on 
United States import statistics without consultations or agreement 
by the United States. 


(b) For purposes of this Agreement, a Shortfall occurs when 
exports of textiles and textile products of Polish origin to the United 
States during an Agreement Year are below the Aggregate Limit and 
any applicable Group or Specific Limit or Sub-Limit for that Agree- 
ment Year as set out in Annex B. In the Agreement Year following the 
Shortfall, exports from Poland to the United States may be permitted 
to exceed the Aggregate, Group and Specific Limits and/or Sub- 
Limits subject to conditions of subparagraph (a) of this paragraph by 
Carryover of Shortfalls in the following manner: 


(I) The Carryover shall not exceed the amount of Shortfall in 
either the Aggregate Limit or any applicable Group or Specific Limit 
or Sub-Limit; 

(II) In the case of Shortfall in a Category or Sub-category subject 
to a Specific Limit or Sub-Limit, the Shortfall shall be used in the 
same Category or Sub-Category in which the shortfall occurred; and 

(III) In the case of Shortfalls not attributable to Categories subject 


to Specific Limits, the eaeeover shall be used in the same Group in 
which the Shortfall occurred. 


(c) The Limits referred to in subparagraph (a) and (b) of this 
paragraph are without any adjustment under this paragraph or 
paragraphs 7 or 8. 

(d) The total adjustment under this paragraph shall be in addition 
to adjustments to the Limits permitted by paragraphs 7 and 8. 


10. Both Governments will investigate the level of shipments from 
Poland to the United States during the period January 1, 1977 through 
December 31, 1977 of products classified in Category 645/646. If such 
shipments exceed 3,724,160 square yards equivalent, the two Gov- 
ernments shall consult prior to June 30, 1979, to agree upon appro- 
priate adjustments to the Specific Limit for Category 645/646 set 
out in Annex B. 
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11. During the first Agreement Year, each Government shall main- 
tain statistical records on imports or exports, as appropriate, of cotton 
suits, the component parts of which have been charged to two or more 
of Categories 333, 334, 335, 342, 347 and 348. The Government of 
the United States of America shall inform the Government of the 
Polish People’s Republic prior to the end of the first Agreement Year 
whether it wishes to establish separate Categories with Specific Limits 
for cotton suits. If the Government of the United States so informs 
the Government of the Polish People’s Republic, the Government of 
the Polish People’s Republic agrees to the establishment of such 
Categories and Specific Limits and will cooperate with the Govern- 
ment of the United States of America in determining the amount of 
such Specific Limits. 

12. The Government of the Polish People’s Republic shall use its 
best efforts to space exports from Poland to the United States within 
each category evenly throughout each Agreement Year, taking into 
consideration normal seasonal factors. Exports from Poland in excess 
of authorized levels, if allowed entry into the United States of America, 
will be charged to the applicable levels for the Agreement Year 
following the year of export. 

13. (a) The Government of the United States of America shall 
promptly supply the Government of the Polish People’s Republic 
with data on monthly imports of cotton, wool and man-made fiber 
textiles and textile products from Poland; and the Government of the 
Polish People’s Republic shall promptly supply the Government of 
the United States of America with quarterly data on exports of cotton, 
wool and man-made fiber textiles and textile products to the United 
States. Each Government agrees to supply promptly any other per- 
tinent and readily available statistical data requested by the other 
Government. 

(b) The Government of the Polish People’s Republic shall 
also supply the Government of the United States of America with 
quarterly data on exports to the United States of America of knit and 
woven suits and coats, including coats and suits classified in Cate- 
gories 333, 334, 335, 633, 634, 635, 643 and 644. 


14. The Government of the Polish People’s Republic and the Gov- 
ernment of the United States of America agree to consult on any 
question arising in the implementation of this Agreement. 

15. Mutually satisfactory administrative arrangements or adjust- 
ments may be made in the implementation of this Agreement. 


16. If the Government of the Polish People’s Republic considers 
that, as a result of limitations specified in this Agreement, Poland is 
being placed in an inequitable position vis-a-vis a third country, the 
Government of the Polish People’s Republic may request consulta- 
tions with the Government of the United States of America with a 
view to taking appropriate remedial action such as reasonable modi- 
fication of this Agreement. 
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17. During the term of this Agreement, the Government of the 
United States of America will not apply the provisions of Article 3 
of the Arrangement to any cotton, wool or man-made fiber textile 
or apparel product covered by this Agreement. 

18. The Government of the United States of America may assist 
the Government of the Polish People’s Republic in implementing the 
limitation provisions of this Agreement by controlling imports of 
cotton, wool and man-made fiber textiles and textile products covered 
by this Agreement. 

19. Either Government may terminate this Agreement effective 
at the end of any Agreement Year by written notice to the other 
Government to be given at least 90 days prior to the end of such 
Agreement Year. Either Government may at any time propose re- 
visions in the terms of this Agreement. 


If the foregoing proposal is acceptable to the Government of the 
Polish People’s Republic, this note and your Excellency’s note of 
confirmation on behalf of the Government of the Polish People’s 
Republic shall constitute an Agreement between the Government 
of the Polish People’s Republic and the Government of the United 
States of America. 

Accept, Excellency, the renewed assurances of my _ highest 
consideration. 


For the Secretary of State: 
WILLIAM BaRRACLOUGH 
His Excellency 


Dr. Witotp TRAMPCZYNSKI, 
Ambassador of the Polish People’s Republic. 








ANNEX A 
Category Description Conversion Unit of 
Factor Measure 
YARN 
—Cotton 
300 Carded 4.6 Lb. 
301 Combed 4.6 Lb. 
—Wool 
400 Tops and yarn 2.0 Lb. 
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Category 


330 
331 
332 
333 
334 
335 


Description 


—-Man-made fiber 


Textured 

Cont. cellulosic 
Cont. noncellulosic 
Spun cellulosic 
Spun noncellulosic 
Other yarns 


FABRIC 


—Cotton 


Ginghams 
Velveteens 
Corduroy 
Sheeting 
Broadcloth 
Printcloths 
Shirtings 

Twills and Sateens 
Yarn-dyed 

Duck 

Other fabrics, n.k. 


—Wool 


Woolens and worsted 
Tapestries and upholstery 
Knit 

Other Fabrics 


—Man-made fiber 


Cont. cellulosic, n.k. 
Spun cellulosic, n.k. 
Cont. noncellulosic, n.k. 
Spun noncellulosic, n.k. 
Other fabrics, n.k. 

Knit 

Pile and tufted 
Specialty 


APPAREL 


—Cotton 


Handkerchiefs 

Gloves 

Hosiery 

Suit-type coats, M and B 
Other coats, M and B 
Coats, W, G and I 


Conversion 
Factor 


Unit of 
Measure 





_ 
mW oy 


Boe ee a se 
ooooooooooo 


me Nee 


NEA Pee 


WwWNa en 


cr me bo Or 


oooo 


wmOowodoosd 


Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
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Category Description Conversion Unit of 
Factor Measure 
336 Dresses (inc. uniforms) 45.3 Dz. 
337 Playsuits, sunsuits, washsuits, 
creepers 25. 0 Dz. 
338 Knit shirts, (inc. T-shirts, other 
and sweatshirts) M and B 7.2 Dz. 
339 Knit shirts and blouses (inc. T- 
shirts, other & sweatshirts) W, 
GandI 7.2 Dz. 
340 Shirts, n.k. 24.0 Dz. 
341 Blouses, n.k. 14.5 Dz. 
342 Skirts 17.8 Dz. 
345 Sweaters 36. 8 Dz. 
347 Trousers, slacks, and shorts (out- 17.8 Dz. 
er) Mand B 
348 Trousers, slacks and shorts (outer) 17.8 Dz. 
W, GandI 
349 Brassieres, etc. 4.8 Dz. 
350 Dressing gowns, inc. bathrobes, 51.0 Dz. 
and beach robes, lounging gowns 
house coats, and dusters 
351 Pajamas and other nightwear 52.0 Dz. 
352 Underwear (inc. union suits) 11.0 Dz. 
359 Other apparel 4.6 Lb. 
—Wool 
431 Gloves 2.1 DPR 
432 Hosiery 2.8 DPR 
433 Suit-type coats, M and B 3. 0 No. 
434 Other coats, M and B 4.5 No. 
435 Coats, W, G and I 4.5 No. 
436 Dresses 4,1 No. 
438 Knit shirts and blouses 15.0 Dz. 
440 Shirts and blouses, n.k. 24. 0 Dz. 
442 Skirts 1.5 No. 
443 Suits, M and B 4.5 No. 
444 Suits, W, G and I 4.5 No. 
445 Sweaters, M and B 36. 8 Dz. 
446 Sweaters, W, G and I 36. 8 Dz. 
447 Trousers, slacks, and shorts (out- 1.5 No. 
er) M and B 
448 Trousers, slacks and shorts (outer) 1.5 No. 
W, GandI 
459 Other wool apparel 2. 0 Lb. 
—Man-made fiber 
630 Handkerchiefs 1.7 Dz. 
631 Gloves 3.5 DPR 
632 Hosiery 4.6 DPR 
633 Suit-type coats, M and B 36. 2 Dz. 
634 Other coats, M and B 41.3 Dz. 
635 Coats, W, G and I 41.3 Dz. 


TIAS 9064 


29 UST] Poland—Trade in Textiles—Jan. 9 and 12, 1978 


4507 





Category 


636 
637 
638 


639 


640 
641 
642 
643 
644 
645 
646 
647 


648 


649 
650 


651 
652 
659 


360 
361 
362 
363 
369 


464 
465 
469 


665 
666 
669 


Description 


Dresses 

Playsuits, sunsuits, washsuits, etc. 

Knit shirts, (inc. T-shirts), M and 
B 

Knit shirts and blouses (inc. T- 
shirts), W, G and I 

Shirts, n.k. 

Blouses, n.k. 

Skirts 

Suits, M and B 

Suits, W, G and I 

Sweaters, M and B 

Sweaters W, G and I 

Trousers, slacks, and shorts (outer), 
M and B 

Trousers, slacks, and shorts (outer), 
W, GandI 

Brassieres, Etc. 

Dressing gowns, inc. bath and 
beach robes 

Pajamas and other nightwear 

Underwear 

Other apparel 


MADE-UPS AND MISC. 


—Cotton 


Pillowcases 

Sheets 

Bedspreads and quilts 
Terry and other pile towels 
Other cotton manufactures 


—Wool 


Blankets and auto robes 
Floor covering 
Other wool manufactures 


—Man-made fiber 


Floor coverings 
Other furnishings 
Other man-made manufactures 


Conversion 
Factor 


45. 
21. 
18. 
15. 


Nor POM a 
Anonre 


NNO 
00 00 


waoooo fe.) oo bo ole se sa os Be ss an) (=) oww 


Unit of 
Measure 


Dz. 
Dz. 
Dz. 
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Aggregate 


Group I 
Cat. 410 
Group II 
Cat. 333 
335 
338 
(TSUSA 380.0650) 
339 
634 
(knit coats) 
(not knit coats) 
635 
(not knit) 
638 and 639 
638 
639 
645/646 
647 
(trousers not knit) 
648 
(trousers not knit) 
659 
Group III 
Cat. 433 
435 
(suit-type coats) 
440 
444 
445 
446 
447 
459 
Group IV 
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Agreement Year 


1978 


1979 
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1980 


(Square Yards Equivalent) 


44, 500, 000 


10, 000, 000 
1, 600, 000 
35, 000, 000 
2, 200, 000 
1, 240, 000 
4, 150, 000 
(1, 300, 000) 
1, 380, 000 
4, 200, 000 
(3, 500, 000) 
(1, 500, 000) 
2, 200, 000 
(1, 000, 000) 
4, 320, 415 
(4, 066, 000) 
(2, 334, 415) 
2, 590, 280 
1, 800, 000 
(700, 000) 

1, 000, 000 
(400, 000) 

1, 000, 000 
2, 150, 000 
250, 000 
300, 000 
(100, 000) 
150, 000 
250, 000 
200, 000 
175, 000 
200, 000 
200, 000 
681, 750 


47, 392, 500 


10, 650, 000 
1, 704, 000 
37, 100, 000 
2, 332, 000 
1, 314, 400 
4, 399, 000 
(1, 378, 000) 
1, 462, 800 
4, 452, 000 


50, 473, 013 


11, 342, 250 
1, 814, 760 
39, 326, 000 
2, 471, 920 
1, 393, 264 
4, 662, 940 
(1, 460, 680) 
1, 550, 568 
4, 719, 120 


Subject to Consultations 
Subject to Consultations 


2, 332, 000 
(1, 060, 000) 


3, 296, 000 
2, 060, 000 
2, 706, 880 
1, 908, 000 
(742, 000) 
1, 060, 000 
(424, 000) 
1, 060, 000 
2, 171, 500 
252, 500 
303, 000 
(101, 000) 
150, 500 
252, 500 
202, 000 
176, 750 
202, 000 
202, 000 
688, 568 


2, 471, 920 
(1, 123, 600) 


3, 394, 880 
2, 121, 800 
2, 828, 144 
2, 022, 480 
(786, 520) 
1, 123, 600 
(449, 440) 
1, 123, 600 
2, 193, 215 
255, 025 
306, 030 
(102, 010) 
153, 015 
255, 025 
204, 020 
178, 518 
204, 020 
204, 020 
695, 453 
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The Polish Chargé @Affaires ad interim to the Secretary of State 


EMBASSY 
OF THE POLISH PEOPLE'S REPUBLIC 
WASHINGTON, D.C. 


January 12, 1978 


Excellency, 


| have the honor ta acknowledge the receipt of your note 
of January 9,1978 in which you propose an Agreement concerning 
exports of cotton, wool. and man-made fiber textiles and textile products 


from Poland to the United States of America. 


On behalf of the Government of the Polish People’s Republic, 
| wish to confirm that the content of your note is in accord with 
the understandings reached in the discussions and in conformity with 
the Arrangement mentioned by Your Excellency. Therefore, your note 
and this note of confirmation shal! constitute the Agreement between 


our two Governments. 


Please accept, Excellency, the renewed assurances of 


His Excellency 
Cyrus R. Vance 
The Secretary of State 
Washington, D.C. 








1g, Pawliszewski 
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BANGLADESH 


Agricultural Commodities 


Agreement signed at Dacca January 13, 1978; 
Entered into force January 13, 1978. 

With agreed minutes. 

And amending agreement 

Effected by exchange of notes 

Signed at Dacca March 3, 1978; 

Entered into force March 3, 1978. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES 
OF AMERICA AND THE GOVERNMENT OF THE PEOPLE'S REPUBLIC 
OF BANGLADESH FOR SALES OF AGRICULTURAL COMMODITIES 
UNDER PUBLIC LAW 480, TITLE I PROGRAM 


The Government of the United States of America and 
the Government of the People's Republic of Bangladesh 
have agreed to the sales of agricultural commodities 
specified below. This Agreement shall consist of the 
preamble, Parts I and III, of the PL-480, Title I Agree- 
ment of October 4, 1974 Jrogether with the following 
Part II: 


I, COMMODITY TABLE 


Supply 
Period Approximate Max. Export 
(U.S. Max. Quantity Market Value 
Commodity Fiscal Year) (Metric Tons) (Millions) 
Wheat/Wheat Flour 1978 100,000 $10.6 
(Grain Basis) 
Cotton 1978 35,000 $10.6 
(Bales) 
TOTAL $21.2 


II. PAYMENT TERMS (Convertible Local Currency Credit) 
1. Initial payment -- none. 


2. Currency use payment -- one percent for > 
Section 104(A) purposes. 


3. Number of installment payments -- thirty-one, 


4, Amount of each installment payment -- approxi- 
mately equal annual amounts. 


5. Due date of first installment payment -- ten 
years after date of last delivery of commod- 
ities in each calendar year. 

6. Initial interest rate -- two percent. 


7. Continuing interest rate -- three percent. 


* TIAS 7949 ; 25 USC 2834. 
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TII. USUAL MARKETING TABLE 


Import Period Usual Marketing 
Commodity (U.S. Fiscal Year) Requirements 
Wheat and/or Wheat 1978 None 
Flour (Grain 
Equivalent Basis) 
Cotton 1978 130,000 Bales 


IV. EXPORT LIMITATIONS 

(A) The export limitation period shall be fiscal 
year 1978 or any subsequent fiscal year during which 
commodities financed under this agreement are being 
imported or utilized. 

(B) For the purpose of Part I, Article III.A.4 of 
the Agreement, the commodities which may not be exported 
are: for Wheat/Wheat Flour -- Wheat, Wheat Flour, Rolled 
Wheat, Semolina, Farina or Bulgur (or the same product 
under a different name); for Cotton -- upland cotton and 
cotton textiles (including yarn and waste); and for Soy- 
bean/Cottonseed Oil -- all edible vegetable oils, includ- 
ing peanut oil, soybean oil, cotton seed oil, sunflower 
oil, rapeseed oil, sesame oil and any other edible oil or 
oil bearing seeds from which these oils are produced, 
except for 5,000 metric tons of sesame seeds and 10,000 


metric tons of peanuts for use other than for crushing. 


V. SELF-HELP MEASURES 
(A) The Government of Bangladesh will continue to 
place special emphasis on actions contributing directly 


to development progress in poor rural areas and on enabling 
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the poor to participate actively in increasing agricultural 
production through small farm agriculture. 

(B) The Government of Bangladesh agrees to: (1) 
improve the system for the distribution of agricultural 
inputs to ensure greater accessibility by all farmers; 

(2) pursue agricultural research goals which aim to 
increase and diversify food production; (3) take effec- 
tive measures to disseminate agricultural research infor- 
mation through the extension service and by other means 

to Bangladeshi farmers; (4) strengthen rural institutions 
and promote participation in agriculture and other produc- 
tive processes; (5) strengthen and expand cash-based rural 
works programs generating rural purchasing power; and (6) 
reduce subsidies on agricultural inputs commensurate with» 
incentive price levels for foodgrain progustion, 

(C) The Government of Bangladesh further agrees to: 
(1) ensure remmerative prices for domestic agricultural 
production by making timely and appropriate efforts to 
reach the Government's fiscal year 1977-78 voluntary procure- 
ment target of 500,000 tons of foodgrains; by encouraging, 
in addition, the active participation of private dealers 
in food procurement; gradually constraining offtakes 
from the ration system in a phased manner; and by limit- 
ing all foodgrain imports to the minimum necessary to 
meet the difference between domestic production and total 
domestic requirements; 

(2) establish within two to four years a permanent grain 
price stabilization program. The program will include 
the following components: 
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a. Appropriate Government of Bangladesh 
institutions charged with developing policy 
options for the Government with respect to 
the rationalization of agricultural develop- 
ment goals, rural income and employment 
goals and maintenance of reliable supplies 
of foodgrains for the urban sector and the 


society's destitute. 


b. Government of Bangladesh intervention 
in domestic grain markets and/or increased 
private sector participation in such markets 


to maintain domestic foodgrain prices. 


¢. With other policy changes leading to 
foodgrain self-sufficiency, the Government 
of Bangladesh will undertake a phased reduc- 
tion beginning in fiscal year 1978 of the 
ration system bearing in mind prevailing 
conditions, including levels of domestic 
production and procurement, by reducing 

the geographic coverage, number of ration 
ecard holders, amounts of subsidies, and 

the quantities of ration per card holder 


provided through this system. 


(3) improve procedures and systems for the feeding of 


destitute people on a when and where needed basis to 


ensure adequate levels of nutritional intake; 
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(4) continue to improve and upgrade foodgrain storage 

and stock management to ensure the effective and economic 
Management of its foodgrain stock and distribution system; 
(5) expand the number of fertilizer retail outlets and 
simplify procedures in order to increase access by small 
farmers and thus stimulate food crop production; 

(6) provide to the United States Government monthly 
(within thirty days of the close of the month) statistics 
on its foodgrain stock position (e.g. opening stocks, 
actual arrivals, actual offtakes, and actual procurement 
and closing stocks) and forecasts of future foodgrain 
stock positions under various agricultural conditions; 

(7) reduce the number of ration card holders under the 
statutory ration by recalling a significant number of 
cards from the most affluent card holders as of January 1, 
1978; 

(8) announce the procurement price for the spring 1978 
boro crop, including high yielding varieties; 

(9) actively procure foodgrains, especially high yielding 
varieties, on a voluntary basis throughout fiscal year. 
1978, and initiate the 1977-78 aman procurement drive; 
(10) expand the number of procurement centers by including 
the use of every local supply depot as a procurement center 
throughout the year; 

(11) continue to limit during fiscal year 1978 modified 
rationing to Class "A" card holders, except in emergency; 
(12) increase edible oil seed crop production target to 

a level of 200,000 tons in 1977/78. 
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(13) continue to constrain edible oil offtakes from 
the public ration system at the level of 3,000 metric 
tons per month except under emergency conditions; 
(14) maintain the ration price of edible oil to equal 


or exceed the import value C.I.F. Chittagong. 


VI. ECONOMIC DEVELOPMENT PURPOSES FOR WHICH PROCEEDS 
ACCRUING TO IMPORTING COUNTRY ARE TO BE USED 


The importing country undertakes to use the commod- 
ities provided hereunder (other than any part of such 
commodities excluded herefrom by subsequent agreement of 
the parties) or the proceeds generated by their sale, for 
specific projects or programs which directly benefit the 
needy people of that country, and to furnish to the export- 
ing country information that demonstrates how such projects 
or programs will benefit such needy people. Such infor- 
mation shall be furnished, with respect to the commodities 
covered by each purchase authorization issued hereunder by 
the exporting country, prior to the issuance of such pur- 
chase authorization. Such information shall be deemed to 
be incorporated in, and to be part of, this agreement. 

A report on such use shall be submitted by the import- 
ing country within six months after each delivery of 


commodities to the importing country hereunder. 


IN WITNESS WHEREOF, the respective representatives, 
duly authorized for the purpose, have signed the present 


agreement. 


Done at Dacca, in duplicate, this 13th day of January 1978. 


FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 
THE UNITED STATES THE PEOPLE'S REPUBLIC 
OF AMERICA OF BANGLADESH 
Ga oR QU hs 
. Bergesen A.W.AT Muhith, Secretary 
_Charge' d' Affaires ad interim External Resources Division 


Ministry of Planning 
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AGREED MINUTES OF MEETINGS BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA (USG) AND THE GOVERNMENT OF THE 
PEOPLE'S REPUBLIC OF BANGLADESH (BDG) FOR NEGOTIATING A 
PL-480, TITLE I AGREEMENT FOR FY 1978 


l. Reference to the FY 1975 PL-480, Title I Agreement: 
USG officials pointed out that the Preamble, Part I 


and Part III of the FY 1975 PL-480, Title I Agreement 
signed October 4, 1974, and the agreed minutes contained 
herein, will be considered an integral part of the FY 
1978 PL-480, Title I Agreement. 


.2, Financial Terms: 

USG officials explained that the financial terms as 
set forth in Part II, Item II of the proposed agreement 
include: convertible local currency credit (CLCC) terms 
of forty years credit, including a ten-year grace period, 
interest rates of two percent during the grace period and 
three percent thereafter, no initial payment, and one per- 
cent current use payment (CUP) limited to Section 104¢a)t] 


uses. 


3. Commodity Composition: 
(A) USG officials noted that the proposed commodity 


composition, as shown in Part II, Item I of the Agreement, 
provides for supply in FY 1978 of 100,000 metric tons of 
wheat/wheat flour, with an export market value of $10.6 
million and 35,000 bales of cotton with an export market 
value of $10.6 million. The U.S. is not able to respond 
favorably to the BDG's request for tallow in the FY 1978 


agreement. 


+68 Stat. 456; 7 U.S.C. § 1704(a). 
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(B) If commodity prices increase, the quantity to 
be financed under the proposed agreement would be less 
than the approximate maximum quantity set forth in the 
same Commodity Table. Should commodity prices decrease, 
however, the quantity to be financed under the proposed 
agreement would be limited to that specified in the 
Commodity Table. 


4. Export Limitations: 


(A) In response to the BDG's request for a waiver 
of the export limitation provisions in Section IV B of 
the agreement concerning cotton and cotton textiles, USG 
officials stated that the USG could not agree to such a 
waiver. Therefore the USG officials proposed and the BDG 
officials agreed that should Bangladesh export cotton, 
cotton textiles and cotton products, any such exports 
would be offset by commercial imports of cotton from the 
U.S. in addition to imports required to meet the usual 
marketing requirements, and that such cotton imports 
should equal or exceed the cotton content equivalent of 
the exports of cotton, cotton products and cotton textiles. 
In addition the BDG agreed to supply the USG export data 
for such products by kind of product in measurable quanti- 
tative units. 

(B) USG officials informed BDG officials in response 
to the request of the BDG that a limited waiver of the 
export limitation concerning oilseeds in Section IV B of 
the agreement is granted, allowing export of 5,000 metric 
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tons of sesame seeds and 10,000 tons of peanuts in FY 1978. 
This waiver is based on the following understanding: A) 
The exports contemplated under this waiver would be edible 
nuts, not seeds to be used for oil crushing; B) There is 
an export market and a buyer available so that foreign 
exchange will be generated; C) These exports do not 
threaten the world market for U.S. products or the economy 
of the South Asian region; D) The BDG has demonstrated an 
immediate concern for expanding domestic processing cap- 
ability; and E) The BDG is making efforts to expand produc- 
tion of peanuts and such expansion is in the interests of 
the USG as well as the BDG. USG officials also stated 
that the limited waiver of the export limitation clause 
allowing export of 5,000 metric tons of sesame seeds and 
10,000 tons of peanuts is in response to the BDG's request 
and desire to export groundnuts and sesame seeds during FY 
1978 and that this is a one-time waiver and does not con- 
stitute a precedent. USG officials observed that the 
self-help conditions concerning vegetable oil in previous 


PL-480, Title I Agreements remain binding. 


5. Usual Marketing Requirements (UMR's): 


(A) USG officials explained that because of the BDG's 
financial situation, the USG is again waiving the UMR for 
wheat/wheat flour in FY 1978. Thus Part II, Item II in 
the proposed agreement does not provide a Usual Marketing 
Requirement for wheat/wheat flour for FY 1978. However 
they requested that if the BDG decides to purchase commer- 
cial imports of foodgrains in FY 1978, U.S. suppliers be 


given an opportunity to participate in these sales. 
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(B) USG officials explained further that because 
Bangladesh has purchased almost all of its cotton on a 
commercial basis, the proposed agreement establishes a 
Usual Marketing Requirement (UMR) of 130,000 bales of 
cotton. ‘USG officials explained that the USG takes note 
of the fact that the BDG is currently purchasing cotton 
under World Bank IDA financing which requires cotton 
procurement to be made available to all bidders under 
international tenders. Therefore the USG agreed to with- 
draw a U.S. tied provision of 85,000 bales under the Usual 
Marketing Requirement of 130,000 bales as long as the BDG 
provides U.S. cotton suppliers with every opportunity to 
compete for sales of cotton under international tenders. 
It is further understood that the BDG will agree in prin- 
ciple to the establishment of a tied UMR for U.S. cotton 
at such time as cotton is purchased with free foreign 


exchange. 


6. Self-Help Measures and the Use of Commodities 
or Proceeds: 


(A) USG officials brought to the attention of the 
BDG officials the recent legislation affecting Sections 
106(b) and 109(a) of PL-480 which requires: (1) Specific 
emphasis on implementation of self-help measures so as 
to contribute directly to development progress in poor 
rural areas and on enabling the poor to participate 
actively in increasing agricultural production through 
small farm agriculture; and (2) Use of commodities or 


proceeds for purposes which directly improve the lives 
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of the poorest of Bangladesh's people and Bangladesh. 
These new requirements are reflected in Items V and VI 
of Part II of the proposed FY 1978 Agreement. 

(B) USG officials stated that the self-help measures 
enumerated in Part II of the Agreement are intended to 
support the BDG's national goals of rural development 
and of achieving foodgrain self-sufficiency. 

(C) BDG officials stated with reference to Part II, 
Item V, C,7 of the proposed agreement that the Government 
of Bangladesh has taken a policy decision to reduce the 
number of ration card holders under the Statutory Rationing 
System by withdrawing the ration cards from the affluent 
sections of the society. In fact, necessary preliminary 
measures have already been initiated. However,as the 
administrative measures to develop a methodology and its 
implementation.are procedurally difficult and time consun- 
ing, the implementation of this decision may be delayed 
by a few weeks from the intended date of January 1, 1978. 
However the Ministry of Food will try to implement the 
decision of the Government as quickly as possible in the 
earliest part of 1978. 

(D) BDG and USG officials discussed further the use 
of wheat and cotton in fulfillment of Item VI of Part II 
of the Agreement. for purposes which directly improve the 
lives of the needy people in Bangladesh. BDG officials 
agreed to provide an amount.of wheat at least equivalent 
to that being supplied under the Agreement to needy people 
at concessional prices through the Modified Ration System 


during the twelve-month period from the date of signature 
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of the Agreement. BDG officials stated that under this 
system food is distributed at subsidized prices to poor 
people primarily in rural areas. BDG officials agreed 
that cotton in an amount at least equal to that provided 
under the Agreement will be provided for use in the hand- 
loom industry and/or for production of the inexpensive 
cloth affordable by poor purchasers during the twelve- 
month period from the date of signature of the Agreement. 
BDG officials described the handloom industry: it includes 
approximately 350,000 handlooms; each loom employs on the 
average two persons who can earn a wage slightly higher 
than the prevailing agricultural wage most of the year. 
The village handloom industry is the largest single employer 
of the rural poor outside of the agricultural sector. Also 
the production of cheap woven lungis and sarees is the major 
cloth consumption item for 70 to 80 percent of the total 
population. The BDG officials stated their belief that 
additional cotton provided under Title I would benefit the 
needy people of Bangladesh by increasing rural, non-agri- 
cultural employment and thereby making available cheap 
cloth to the rural poor. USG officials commented that 
the information regarding provision of wheat and cotton as 
described above would fulfill the requirements for such 
information required to be furnished by the Government of 
Bangladesh pursuant to Part II, Item VI of the Agreement. 
(E) USG officials explained with reference to the 
requirement under Item VI of Part II of the Agreement 
for a report on the use of commodities or proceeds that 


the report should describe the use of wheat and cotton in 
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accordance with the understanding noted in the preceding 
paragraph. This statement should contain sufficient 
detail to support a reasonable conclusion that these pro- 
grams help needy people. BDG officials asked if this 
particular six-month reporting requirement could be waived, 
noting the stringency of the reporting requirements under 
the Agreement. USG officials stated that all reports 
required under the Agreement were obligatory and essential 


to fulfillment of the Agreement. 


7. New Requirements: 
The USG officials informed the BDG officials that 


recent U.S. legislation (The International Development and 
Food Assistance Act, effective October 1, 1977," ana the 
Food and Agriculture Act of 1977)|7] ana amendments to Title I 
Financing Regulations contain certain provisions affect- 

ing the development, implementation and operation of PL-480 
programs. These provisions were described as follows: 

1. Purchase authorizations will be issued under the 
Agreement only after the Secretary of Agriculture has 
determined that (a) adequate storage facilities are avail- 
able in the recipient country at the time of exportation 
to prevent the spoilage or waste of the commodity, and (b) 
the distribution of the commodity in the recipient country 
will not result in a substantial disincentive to domestic 
production. 

2. Purchases of food commodities under the Agreement 
must be made on the basis of invitations for bid (IFB) 


publicly advertised in the United States and on the basis 


191 Stat. 533 ; 22 U.S.C. § 2151 note. 
291 Stat. 913; 7 U.S.C. § 1281 note. 
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of bid offerings which must conform to the IFB. Bid 
offering must be received and publicly opened in the 
United States. All awards under IFB's must be consistent 
with open, competitive and responsive bid procedures. 

3. The terms of all IFB's (including IFB's for 
ocean freight) must be approved by the General Sales 
Manager/USDA prior to issuance. 

4. Commissions, fees or other payments to any sell- 
ing agent are prohibited in any purchase of food commod- 
ities under the Agreement. 

5. If the Government of Bangladesh nominates a 
purchasing agent and/or shipping agent to procure commod- 
ities or arrange ocean transportation under the Agreement 
the BDG must notify the General Sales Manager/USDA in 
writing of such nomination and provide along with the 
notification a copy of the proposed agency agreement. 

All purchasing and shipping agents must be approved by 
the General Sales Manager's office in accordance with new 
regulatory standards designed to eliminate certain poten- 


tial conflicts of interest. 


8. Implementation of Agreement: 
During the negotiations USG officials requested and 


received from the BDG officials assurances that arrange- 
ments have been made by appropriate BDG authorities to 
relay to its Washington Embassy all instructions, infor- 
mation and authority necessary to enable timely impementa- 
tion of the Agreement, including (1) commodity speci- 


fications, (2) contracting and delivery periods, (3) names 
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and addresses of U.S. and foreign banks handling trans- 
actions (letters of credit for commodity and freight), 
(4) authority to request and sign purchase authorizations 
and other necessary documents, (5) complete instructions/ 
information/authority regarding arrangements for purchas- 
ing commodities and contracting for freight (including 
the appointment of purchasing and/or shipping agents if 
applicable), and (6) instructions to contact Program 
Operations Division, Office of the General Sales Manager, 


USDA regarding the foregoing. 


9. Letters of Credit: 

USG officials advised BDG officials that U.S. commod- 
ity suppliers are refusing to load vessels when acceptable 
letters of credit for both commodity and freight supplier 
are not available at the time of loading. This has already 
resulted in costly claims by vessel owners for demurrage 
and/or detention claims and carrying charges by commodity 
suppliers. Delays in opening letters of credit and settle- 
ment of final ten percent of freight will also result in 
higher commodity prices and freight rates. BDG officials 
assured USG officials that appropriate measures will be 
taken to ensure that operable letters of credit for both 
commodity and freight will be opened and confirmed by 
designated U.S. banks immediately after contracting under 
each purchase authorization is concluded, and not later than 
forty-eight hours prior to vessel's presentation for load- 


ing. 
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The above sets forth the understanding between the 


USG and the BDG. 


FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 
THE UNITED STATES OF THE PEOPLE'S REPUBLIC 
AMERICA OF BANGLADESH 
. 
Ml Cad Cet meres 
Hy C Ou (ee a Galea: cn 
AIf E. Bergesen A.M.A. Muhith, Secretary 
Charge' d' Affaires ad interim External Resources Division 


Ministry of Planning 


January 13, 1978 
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The American Chargé d’ Affaires ad interim to the Bangladesh Secretary, 
Ministry of Planning 


EMBASSY OF THE 
UNITED STATES OF AMERICA 
Dacca, March 3, 1978 


Dear Mr. Mouuitu: 


We have the honor to refer to the Public Law 480 Title I Agricul- 
tural Sales Agreement signed by representatives of our two govern- 


ments on January 13, 1978, and propose that the Agreement be 
amended as follows: 


(A) In Part IJ-Item I-Commodity Table, under the column for 
Wheat/Wheat Flour entitled “Maximum Export Market Value’— 
delete ‘‘$10.6” and insert “$11.6”; and 

(B) Under the column for “Maximum Export Market Value” 
on the line stating ‘“Total’’—delete “$21.2” and insert ‘$22.2’. 
All other terms and conditions of the January 13, 1978 Title I 
Agreement remain the same. We propose this note and your reply 
concurring therein constitute agreement between our two govern- 
ments, effective the date of your note in reply. 


Please accept the assurances of our highest consideration. 
Aur E. BercEsen 


A. M. A. Muuitu, SECRETARY 
Ministry of Planning 
Sher-e-Bangla Nagar 
Dacca, Bangladash 
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The Bangladesh Joint Secretary, External Resources Division, 
Ministry of Planning, to the American Chargé @ Affaires ad interim 


From: M. Lutrutiantt Magrp, 
Joint Secretary. 


MINISTRY OF PLANNING 
EXTERNAL RESOURCES DIVISION 
GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH 
SHER—-E-—BANGLA NAGAR 
DACCA-15 





D.O.NO. ERD/USA (PL-480)-2/77. Daten: 3-3-1978. 


Dear Mr. BERGESEN, 

I have the honour to refer to PL-480 Title-I Agricultural Sales — 
Agreement signed by the representatives of our two Governments 
on January 13, 1978, and we concur to the amendments as proposed 
in your note dated March 3, ’78 addressed to Mr. A.M.A. Muhith, 
Secretary, External Resources Division, Ministry of Planning as 
follows: 


(A) In Part IIJ-tem I-Commodity Table, under the column for 
Wheat/Wheat Flour entitled “Maximum Export Market 
Value”—delete ‘$10.6’ and insert “‘$11.6’’; and 

(B) Under the column for “Maximum Export Market Value” on 
the line stating ‘“Total’’—delete ‘$21.2’ and insert ‘$22.2’. 
All other terms and conditions of the January 13, 1978 Title I 
Agreement remain the same. 


2. Your note of March 3, 1978 and this reply concurring to the pro- 
posals made therein constitute an Agreement between our two 
Governments effective this date. 


3. Please accept the renewed assurances of our highest consideration. 
Yours sincerely, 

M Lourruttanit Magsrip 
(M. Lutfullahil Majid) 

Mr. AF E. BErcEseEn, 

Chargé d’ Affaires, 
Embassy of the United States 
of America 


Adamjee Court, 
Dacca. 
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BANGLADESH 


Agricultural Commodities 


Agreements amending the agreement of January 13, 1978, as 
amended. 

Effected by exchange of notes 

Signed at Dacca April 11, 1978; 

Entered into force April 11, 1978. 

With agreed minutes and related letters. 

And exchange of notes 

Signed at Dacca May 23, 1978; 

Entered into force May 23, 1978. 

With agreed minutes. 


The American Ambassador to the Bangladesh Secretary, External Resources 
Division, Ministry of Planning 


EMBASSY OF THE UNITED 
STATES OF AMERICA 


Dacca, April 11, 1978 
Drar Mr. Mouirtu: 

J have the honor to refer to the PL-480 Title I Agricultural Sales 
Agreement signed by representatives of our two governments on 
January 13, 1978, as amended March 3, 1978,['] and propose the agree- 
ment be amended as follows: 


In Part JI-Item J-Commodity Table—under appropriate 
columns (1) for Wheat/Wheat Flour delete 100,000” and “$11.6” 
and insert ‘‘200,000” and “$25.5”; (2) for Cotton delete “$10.6” 
and insert ‘$10.0’; and (3) under Maximum Export Market Value 
on line designated Total delete “$22.2” and insert ‘$35.5’. 


All other terms and conditions of the January 13, 1978 Agreement, 
as amended March 3, 1978, would remain the same. We propose this 
note and your reply concurring therein constitute an agreement be- 
tween our two governments effective the date of your note in reply. 


*TIAS 9065; ante, p. 4510. 
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Please accept the assurances of my highest consideration. 


Davin T. ScHNEIDER 
A.M. A. Muntru, SECRETARY 


External Resources Division 
Ministry of Planning 
People’s Republic of Bangladesh 
Sher-e-Bangla Nagar 
Dacca, Bangladesh 





The Bangladesh Secretary, External Resources Division, Ministry 
of Planning, to the American Ambassador 


From: Mr. A. M. A. Muutirn, 
Secretary. 


MINISTRY OF PLANNING 
EXTERNAL RESOURCES DIVISION 
GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH 
SHER-E-BANGLA NAGAR 
DACCA~15 


NO. ERD/USA(PL 480)-3/77 ApriL 11, 1978. 


EXCELLENCY, 


I have the honour to refer to the PL 480 Title I Agricultural Sales 
Agreement signed by representatives of our two governments on 
January 13, 1978, as amended March 3, 1978, and propose the agree- 
ment be amended as follows: 





In part II~Item I-Commodity Table—under appropriate columns 
(I) for Wheat/Wheat Flour delete “100,000” and “$11.6” and 
insert “200,000” and ‘$25.5’; (2) for Cotton delete “$10.6” and 
insert “$10.0”; and (3) under Maximum Export Market Value on 
line designated total delete “$22.2” and insert ‘$35.5’. 


2. All other terms and conditions of the January 13, 1978 Agreement, 
as amended March 3, 1978, would remain the same. 


3. Your note of April 11, 1978 and this reply concurring to the pro- 
posals made therein constitute an agreement between our two Gov- 
ernments effective this date. 


4. Accept, Excellency, the assurances of my highest consideration. 
AM A MuuitH 


(A. M. A. Muhith) 
H. E. Mr. Davin T. ScHNEIDER, 


Ambassador Extraordinary 
and Plenipotentiary, 
American Embassy, 


Dacca. 
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AGREED MINUTES OF MEETINGS BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA (USG) AND THE GOVERNMENT OF THE 
PEOPLE'S REPUBLIC OF BANGLADESH (BDG) FOR AMENDMENT OF 
THE JANUARY 13, 1978 PL-480 TITLE I AGREEMENT, AS AMENDED 





1. Self-Help Measures and the Use of Commodities or Proceeds: 
USG officials emphasized that the requirement in Part II, 


Item VI of the FY 1978 PL-480 Title I Agreement dated 

January 13, 1978, as amended, and the elaboration thereof in 
paragraph 6 of the Agreed Minutes of the same date concerning 
the use of commodities for needy people and the requirement 
for reporting on such use, also apply under the terms of the 
agreement to the 100,000 tons of wheat to be provided under 
the proposed amendment. The BDG officials affirmed that an 
amount of wheat at least equivalent to the 100,000 tons to 

be provided under the amendment would be supplied to needy 
people at concessional prices through the Modified Ration 
system during the 12-month period from the date of signature 
of the agreement. BDG officials noted that under this system 


food is distributed to poor people primarily in rural areas. 


USG officials further reminded BDG officials, with reference 

to the requirement in Item VI, Part II of the FY 1978 Title I 
Agreement for a report on the use of the commodity or proceeds, 
that the report should include the use of the additional 
100,000 tons of wheat to be provided under the proposed 
amendment. They noted further that this statement should 
contain sufficient detail to support a reasonable conclusion 


that needy people are the beneficiaries. 
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2. Implementation of FY 1977 and FY 1978 Title I Agreements: 


USG and BDG officials agreed that a letter dated March 16, 
1978 from Joseph Toner, Director of USAID, to A.M.A. Muhith, 
Secretary, External Resources Division, Ministry of Planning, 
concerning implementation of the FY 1977 and FY 1978 PL-480 
Title I agreements and Mr. Muhith's letter of response dated 
March 31, 1978, would be incorporated into these Agreed 


Minutes. Copies of these letters are attached. 


Attachments: As Stated 


FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 
THE UNITED STATES OF THE PEOPLE'S REPUBLIC 
AMERICA OF BANGLADESH 


Cada 


et 
A.M.A. Muhith, Secretary 





Ambassador Extraordinary External Resources Division 
and Plenipotentiary Ministry of Planning 
April 11, 1978 April 11, 1978 
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{RELATED LETTERS] 
UNITED STATES OF AMERICA 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
DACCA, BANGLADESH 


Marcu 16, 1978. 


Mr. A. M. A. Munirs 


Secretary 
External Resources Division 
Ministry of Planning 
Sere-e-Bangla Nagar 
Dacca, Bangladesh 


Dear Mr. SECRETARY: 


The purpose of this letter is to bring to your attention several 


matters which relate to the implementation of FY 1977 and FY 1978 
PL 480 Title I Agreements. I just noted the statement in the press of 
March 16, of the Government’s intention with respect to previously 
announced changes in the handling of food ration cards. The operative 
paragraph of the press handout as reported in the Bangladesh Observer 
is as follows: 


“But it is a matter of regret that certain interested quarters are 
said to have been trying to create some misunderstanding among 
the innocent people by spreading rumors with ulterior motives 
that the ration cards in excess of six in a family shall be cancelled 
and that food supply shall be denied to a family having a monthly 
income of Taka 1600 or more. This is not based on facts. The 
Government wish to state clearly that there is no intention to 
cancel genuine ration cards or to stop supply of foodstuff to any- 
body in the rationing area. People with genuine ration cards need 
not have any fear. It is hoped that any confusion on this issued 
will be removed after this clarification.” 


If this is the position of the Government, it seems to be at variance 


with the following statements: 


Bangladesh Government paper for the Mid-Year Review of Food 
Situation 1977-78, published by the ERD (distributed for the 
January 19, 1978 food meeting in Washington). 


“(iv) The number of ration card per family has been limited to a 
maximum of six. 
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“‘(y) Decision has been taken to exclude all families earning monthly 
income of Tk. 1600 and above from rationing facilities. It will take 
about a month to take all the steps to make this decision effective.” 


On March 1, 1978 we received from the Government its detailed 
self-help report for the FY 1977 PL 480 Title I Agreement. In this 
paper on Page 6, item vi): 


“The Government have decided to exclude all families earning 
monthly income of Tk 1600/- and above from rationing facilities. 
vii) The number of ration cards per family has been limited to six.’’ 


If you will recall in the Bilateral Agreement relating to PL 480 
Title I, dated April 1, 1977 and Amended June 30, 1977 and August 8, 
1977,['] Item V, sub-paragraph C. 7. of the self-help measures in- 
cluded the following language: 


“reduce the number of ration card holders under the statutory 
ration by recalling a significant number of cards from the most 
affluent card holders as of January 1, 1978.” 


This language of course echoes the statements of Dr. Huda, the 
Honorable Advisor in Charge of the Ministry of Planning at the 
mid-year food review on January 19, where he said on Page 4 of his 
opening statement: 


“7, Steps are being taken to exclude the higher income groups with 
monthly income of Tk. 1600/- and above from rationing facilities.” 


It would appear to us that on the basis of the press statements the 
Government has reversed the position that was taken at the Donors 
meeting in January and in the self-help report in March and in the 
discussions between our Governments in the negotiations on the 
PL 480 Agreements for this year. We find it difficult to explain the 
discrepancy between the positions as publicized now and the agree- 
ments as reached a very short time ago. We will welcome, at the 
earliest possible date, a statement by your Government which clarifies 
this apparent contradiction. 

We are also concerned about a possible change of signals in the pro- 
curement area and the full implementation of Government policy 
with respect to the rice-wheat ratio under Statutory Rationing and 
Priorities. 

At the January food review meeting the assembled donors warmly 
congratulated the Bangladesh Government for its excellent efforts 
with the domestic procurement program. The donors also welcomed 
Dr. Huda’s statement that: 


“For planning purposes, a target of 500,000 tons has been set but 
the intention is to purchase whatever quantity is offered at the 
support price.”’ 

+ TIAS 8898; ante, p. 1549. 
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On March 14, 1978 we received the World Food Programme’s new 
Foodgrain Forecast which indicates that the targets for domestic pro- 
curement have been revised from 50,000 tons to 10,000 tons of wheat 
in April and from 50,000 tons of Boro rice in May to 10,000 tons in 
May and 5,000 tons in June. 

As you know we regard the procurement of Boro rice and wheat, 
particularly the high yielding varieties, as a crucial incentive to the 
further expansion of agricultural production. Therefore, we would 
appreciate your clarification of whether these new targets reflect 
revised Government objectives or a considered judgment as to the 
amounts which may actually be procured under the conditions which 
may prevail April through June. 

On the question of the ration mix, rice to wheat, we were encouraged 
by the Government’s statements in the mid-year food review paper 
and in your detailed report on the FY 1977 PL 480 Title I self-help 
measures. In the latter report, we noted the following statement: 


‘Gv) The ratio of rice and wheat in the S. R. areas and for essential 
priority groups has been changed from existing 2 rice:1 wheat to 
equal amount of rice and wheat.” 


According to data provided by the Ministry of Food we note that 
some progress has been made in the last eight months but the full 
implementation of this policy change has not been achieved. Specifi- 
cally, for February the ratio in S. R. areas appears to be 1.2 parts 
rice to 1 part wheat while the ratio for the Priorities group appears to 
be about 1.4 parts rice to part 1 wheat. In the light of this information, 
we would welcome any information you might provide concerning 
when full implementation of this food policy measure may be expected. 

In addition to the foregoing, we have recently been informed by 
officials of the Bangladesh Textile Mills Corporation that the BTMC 
on February 10 concluded an agreement for purchase of 50,000 bales 
of cotton from Pakistan. Of this quantity we understand that 28,000 
bales are to be purchased for cash and the remainder under other 
sources of financing. 

The purchase of the 28,000 bales from Pakistan appears to be in- 
consistent with your government’s undertaking under the FY 1978 
PL 480 Title I Agreement set forth in Section 6(B) of the Agreed 
Minutes, which states: 


“USG officials explained further that because Bangladesh has 
purchased almost all of its cotton on a commercial basis, the 
proposed agreement establishes a Usual Marketing Requirement 
(UMR) of 130,000 bales of cotton. USG officials explained that the 
USG takes note of the fact that the BDG is currently purchasing 
cotton under World Bank IDA financing which requires cotton, 
procurement to be made available to all bidders under international 
tenders. Therefore the USG agreed to withdraw a US. tied pro- 
vision of 85,000 bales under the Usual Marketing Requirement of 
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130,000 bales as long as the BDG provides U.S. cotton suppliers 
with every opportunity to compete for sales of cotton under inter- 
national tenders. It is further understood that the BDG will agree 
in principle to the establishment of a tied UMR for U.S. cotton at 
such time as cotton is purchased with free foreign exchange.”’ 


My Government has asked us to seek a clarification of the apparent 
inconsistency between the recent cash purchase of Pakistani cotton 
and your Government’s undertaking to allow every opportunity to 
U.S. suppliers to compete for sales under international tenders, and to 
agree to a tied UMR for any purchase of cotton with free foreign 
exchange. I would be grateful for your comments. 


Sincerely yours, 


JS Toner 
Joseph S. Toner 
Director 
ce: 
Mr. L. R. Kuan 
Secretary 
Ministry of Food 


From A. M. A. Muurrn, 
Secretary 





MINISTRY OF PLANNING 
EXTERNAL RESOURCES DIVISION 
GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH 
SHER-E-BANGLA NAGAR 
DACCA—15 


No. ERD/USA-III (PL-480)-3/77. Darep, Marcu 31, 1978. 


Dear Mr. Toner, 

Kindly refer to your letter of March 16 covering various issues on 
food distribution and procurement. 

The stated objective of the government in the field of procurement 
has been maintenance of a minimum price as an incentive to farmers. 
There is no departure from this policy. In fact, it is being pursued 
with greater interest. The procurement apparatus is fully geared to 
lift HYV Boro rice and wheat in the targeted quantities. In view, 
however, of the rising price trend, the Food Ministry forecasts that 
only limited quantities will be available for procurement at the price 
offered by the government. The basic policy of procuring whatever 
quantities are available at the declared price supported by a decen- 
tralised procurement machinery remains valid. 
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In the field of distribution, the objective of the government is to 
provide for a gradual shift in favour of the poorer sections of the 
community through the public distribution system. There is the other 
objective of reducing subsidy and that is to be achieved through 
increase in issue price as well as reduction in the offtake of rice under 
the public distribution system. Wheat/rice ratio in the statutory 
Tationing areas has been fixed at 1:1 with effect from the 1st of 
January, 1978. Due to stable rice price in the market many card 
holders prefer buying part of their requirement in the form of rice 
from the open market instead of lifting the full permissible wheat 
quota from the ration shops. As a result, in the statutory rationing 
areas while full quota of rice has been lifted it has not happened in 
the case of wheat quota. 

The government decided to make the higher income group ineligible 
for the statutory rationing system and move them to essential supply 
shops where foodgrains will be sold at a higher price. It was indicated 
that compilation of the list of ineligibles and introduction of the new 
system would take sometime. Accordingly, the process was started 
and a lot of administrative and legal difficulties croped up. In collecting 
information on family income it appeared that no workable index was 
available except for the fixed salaried groups. The institution of joint 
family has also created problems. It has become necessary, therefore, 
to carry out a rather lengthy exercise and it appears that the origina 
time table is not practicable. Shortly we should be firming up a new 
time table for introduction of the proposed measures. It would be 
inappropriate to introduce them right now as price trend is on the 
increase. I may, however, point out that during the interim period 
we have already eliminated 96,000 ration cards in the statutory ration- 
ing areas. Issue of new ration cards has also been severely restricted. 
While urban population is increasing at 8% per annum in the recent 
past issue of new ration cards has been at the rate of 1% only. This 
represents a calculated shift in favour of the open market and acts 
as deterrent against unwanted migration to the urban areas. It should 
also be noted that increasingly more foodgrains are being issued in 
the public distribution system.in the rural areas. The rationalisation 
of the food distribution system should be viewed as a package and it 
should be judged on the basis of overall impact on the flow of services 
to the different income groups and allocation between the urban and 
the rural areas. The press note of March 16 was issued to dispell some 
misgivings that food distribution in the urban areas was being radi- 
cally changed overnight which would have a destabilizing impact on 
the trend of foodgrains price. Food being sensitive and highly pre- 
dominant in the typical family budgets, accommodation of some 
short-term priorities in its longer term planning is important. 

As to the question of issuing six ration cards per family, I may state 
that the policy is being followed for quite sometime. At present, 80% of 
ration card holders in the statutory rationing areas are affected by this 
policy. 
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The position has already been discussed with you by Secretary, 
Food and Mr. Majid of External Resources Division. Besides issues of 
food policy are always under discussion with you. I hope this letter 
will finally clarify all the issues. 

I would like to emphasise that our planning of food imports is based 
on the assumption that 100,000 tons of foodgrains under PL 480 Title 
I [‘] would arrive in Bangladesh by June. Even with better performance 
on procurement because of increase in offtake we would have a year 
end stock of less than 800,000 tons. If because of delay in negotiation, 
100,000 tons of PL 480 foodgrains do not arrive by June the stock po- 
sition at the beginning of the lean season would be even worse. I am 
sure you will agree that we should not allow such a situation to develop 
as it did last year. I would, therefore, request you to complete negotia- 
tions for the second lot of PL 480 Title I supplies immediately. In this 
negotiation is also included shipment of soyabean oil. It is necessary 
that that commodity also moves fast; otherwise it will be difficult to 
hold the already disturbed price line. 

I look forward to our discussions in the near future on PL 480 Title 
III Programme which is of great interest to us. I belive, at this meet- 
ing, we can jointly explore a number of broad policy issues relating to 
food distribution. We believe, as you do, that all steps should be taken 
to facilitate food distribution on the basis of equity and resonable price 
to all elements of our economically disadvantaged population. 

I expect to write to you again shortly clarifying the position on pro- 
curement of cotton which was also raised in your letter under reference. 

With regards, 


Yours sincerely, 
AMAMvnarrH Marcu 31, 1978 
(A. M. A. Muhith) 


Mr. Josrepu S. Toner, 
Director, 
US AID, Dacca. 


*68 Stat. 455; 7 U.S.C. § 1701 et seq. 
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The American Ambassador to the Bangladesh Secretary, External 
FReesources Division, Ministry of Planning 


EMBASSY OF THE UNITED 
STATES OF AMERICA 


Dacca, May 23, 1978 
Dear Mr. Muuirtu: 


I have the honor to refer to the PL-480 Title I Agricultural Sales 
Agreement signed by representatives of our two governments on 
January 13, 1978, as amended March 3, 1978 and April 11, 1978, 
and propose the agreement be further amended as follows: 


(A) In Part Il-Item I-Commodity Table—under appropriate 
columns insert ‘Soybean/Cottonseed Oil, 1978, 30,000, $16.17’. 
Under Maximum Export Market Value on line designated Total 
delete $35.5” and insert ‘$51.6’. 

(B) In Part IJ-Item IIJ—Usual Marketing Table—under appro- 
priate columns insert “Edible Vegetable Oil and/or Oil-Bearing 
Seeds (oil equivalent basis), 1978, None”. 

(C) In Part II-Item V-Self-Help Measures—(1) delete the text 
of subparagraph (c)(13) and insert as the new text for this subpara- 
graph ‘Continue to constrain edible oil offtakes from the public 
ration system in all categories except Modified Ration and Relief 
at the level of 3,000 metric tons per month except under emergency 
conditions.”; and (2) add the following subparagraph after sub- 
paragraph (c)(14), “(15) Limit edible oil offtakes in the Modified 
Ration system to classes “‘A”’, “B’ and “C” card holders except 
under emergency conditions.” 


All other terms and conditions of the January 13, 1978 Title I 
Agreement, as amended, would remain the same. We propose this 
note and your reply concurring therein constitute an agreement be- 
tween our two governments effective the date of your note in reply. 

Please accept the assurances of my highest consideration. 


Davin T. ScHNEIDER 


A.M.A. Muuitu, SECRETARY 
External Resources Division 
Ministry of Planning 
People’s Republic of Bangladesh 
Sher-e-Bangla Nagar 
Dacca, Bangladesh 
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The Bangladesh Secretary, External Resources Division, Ministry 







a, 


of Planning, to the American Ambassador 


“o\\ Fromt Mr.A.M.A.Muhith Ministry of Planning 


Secretary External Resources Division 
Government of the People’s Republic of Bangladesh 
*Sher-E-Bangla Nagar 
Dacca~-15 


D.0.No.ERD/USA(PL &80)-3/77 May 23, 1978. 


Excellency, 


I have the honor to refer to the PL 480 Title I Agri- 


cultural Sales Agreement signed by representatives of our 


two governments on January 13, 1978, as amended March 3, 


1978 and April 11, 1978, and propose the agreement be fur= 


ther amended as follows: 
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(4) Im Part II-Item I-Commodity Table- 
under appropriate columns insert *Soybean/ 
Cottonseed Oi1, 1978, 30,000 $16.1". Under 
Maximum Export Market Value on line designated 


Total delete "$35.5" and insert "$51.6". 


(B) In Part Il-Item III-Usual Marketing 
Table-under appropriate columns insert "Edible 
Vegetable 011 and/or 0il-Bearing Seeds (oil 


equivalent basis), 1978, None". 


(C) In Part II-Item V-Self-Help Measures- 
(1) delete the text of subparagraph (c)(13) and 
insert as the new text for this subparagraph 
"Continue to constrain edible oil offtakes from 
the public ration system in all categories except 
Modified Ration and Relief at the level of 3,000 
metric tons per month except under emergency 
conditions"; and (2) add the following eubparagraph 
after subparagraph (c)(14), °(15) Limit edible 
oil offtakes in the Modified Ration system to 
classes A,B and C card holders except under 


emergency conditions", 


29 UST] Bangladesh—A grit. Commodities—A pr. 11, 1978 4541 





26 All other terms and conditions of the January 13, 


1978 Title I Agreement, as amended, would remain the same. 


36 Your note of May 23, 1978 and this reply concurring 
to the proposals made therein constitute an Agreement between 


our two Governments effective this date, 


4. Accept, Excellency, the assurances of my highest 


consideration. 


mu 


( a.M.A, Muhith ) 


H.E. Mr. David T. Sohneider, 
Ambassador Extraordinary and Plneipotentiary, 
American Embassy, 


Dacca, 
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AGREED MINUTES OF NEGOTIATIONS BETWEEN THE UNITED STATES OF 
AMERICA (USG) AND THE GOVERNMENT OF THE PEOPLE'S REPUBLIC 
OF BANGLADESH (BDG) FOR A THIRD AMENDMENT TO THE FY 1978 
PL-480 TITLE I AGREEMENT, AS AMENDED 





usG officials emphasized that the requirement in Part II, 
Item VI of the FY 1978 PL-480 Title I Agreement dated January 
13, 1978, as amended, concerning the use of commodities for 
the benefit of needy people and the requirement therein for 
reporting on such use apply to edible oil as well as to wheat 
and cotton provided under the agreement, as amended. USG 
officials stated, with reference to Part II, Item V, subpara- 
graphs (13) and (15) of the proposed amendment to the agree- 
ment, that the use of vegetable oil prescribed under these 
paragraphs for categories "A", "B" and "C" card holders of 
the Modified Ration system is in fulfillment of Part II, 
Item VI of the agreement which states that commodities pro- 
vided under the agreement should directly benefit the needy 


people of Bangladesh. 


BDG officials therefore agreed, with reference to Part 
II, Item VI of the agreement and paragraph 6, subparagraph D 
of the Agreed Minutes dated January 13, 1978 that edible oil 
provided under the agreement, as amended, as well as wheat 
and cotton would be used for purposes which directly improve 


lives of the needy people of Bangladesh. 


USG officials explained with reference to the require- 
ment under Part II, Item VI of the agreement for a report 


on the use of commodities or proceeds, that this report should 
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describe the use of edible oil as well as wheat and cotton 


provided under the agreement, as amended, in a manner that 


would support a reasonable conclusion that the edible oil 


was used to help needy people. 


FOR THE GOVERNMENT OF 


THE ITED STATES OF 
AMEKI / 
i, Wi, MVY 
av: . chneider 


Ambassador Extraordinary and 
Plenipotentiary 





May 23, 1978 


FOR THE GOVERNMENT OF 
THE PEOPLE'S REPUBLIC 
OF BANGLADESH 


oe Neen Wl) a 
C A Llv< 
A-M.A. Muhith, Secretary 


External Resources Division 
Ministry of Planning 
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FEDERAL REPUBLIC OF GERMANY 
Atomic Energy: Management of Radioactive Wastes 


Arrangement signed at Bonn December 20, 1974; 
Entered into force December 20, 1974. 


TECHNICAL EXCHANGE AND COOPERATIVE ARRANGE- 
MENT BETWEEN THE UNITED STATES ATOMIC ENERGY 
COMMISSION AND THE FEDERAL MINISTRY FOR RE- 
SEARCH AND TECHNOLOGY OF THE FEDERAL REPUBLIC 
OF GERMANY IN THE FIELD OF MANAGEMENT OF 
RADIOACTIVE WASTES 


The United States Atomic Enerey Commission (AEC) and the 
Federal Ministry for Research and ‘Technology (FMRT) of the 
Federal Republic of Germany, having a mutual interest in coopera- 
tion in the field of management of radioactive wastes hereby agree as 
follows: 

Article 1 

The subjects of cooperation are defined in Appendix ‘‘A’’, and can 

be modified or expanded, as may be mutually agreed. 


Article 2 


Both Parties will make available to each other information in the 
field of radioactive waste management which they have the right to 
disclose, either in their possession or available to them, from the 
technical areas described in Appendix ‘‘A’’. 


Article 3 


The information exchange will be reciprocal (balanced) and will 
be in the form of technical reports, experimental data, correspond- 
ence, visits, joint experts meetings, and such other means as the 


Parties agree. 
Article 4 


The execution of joint programs and projects, or those programs 
and projects under which activities are divided between both Parties, 
including the use of test facilities and/or computer programs owned 
by either Party, will be agreed upon on a case-by-case basis. Long-. 
term assignments of personnel can be accomodated on the same basis. 


TIAS 9067 (4544) 


29 UST] F.R.G.—Atomic Energy—Dec. 20, 1974 4545 





Article 5 


In general, information received pursuant to this Arrangement may 
be disseminated freely in the country of the recipient. However, 
privileged (private, proprietary, company confidential) information 
received by either Party under this Arrangement and bearing a restric- 
tive designation may not, except as may be required by the laws of 
the respective Party, be publicly disseminated by the receiving 
Party without the prior written consent of the transmitting Party, 
but such information may be disseminated as follows: 


(a) to persons within or employed directly by the recipient, and 
to other concerned government agencies; 

(b) to prime or sub-contractors of the recipient Party for use only 
within the framework of its contract(s) with the respective 
Parties engaged in work relating to the subject matter of the 
information so disseminated; 


provided that privileged information disseminated to any person 
under subparagraphs (a) and (b) above bear the marking “Not for 
dissemination outside recipient’s organization without prior written 
approval of the. CSCC (ACEC or FM RTT)”. Ech Party 
will use its best efforts to ensure that the dissemination of privileged 
information received under this Arrangement is controlled as pre- 
scribed herein. 
Article 6 


The information exchanged under this Arrangement shall be 
subject to the patent provisions in the Patent Addendum to this 
document. 

Article 7 


A coordinator will be designated by each Party, who will develop 
and control the arrangements and procedures for implementing the 
cooperation, in particular the effective exchange of information under 
this Arrangement. Approximately annually, the coordinators will 
organize joint working sessions at which the achievements, problems, 
effectiveness, future programs, etc., will be discussed with the objective 
of improving the cooperation. 


Article 8 


The application or use of any information exchanged or transferred 
between the Parties under this Arrangement shall be the responsibility 
of the Party receiving it, and the transmitting Party does not warrant 
the suitability of such information for any particular use or application. 


Article 9 


Each Party will be prepared to the best of its ability, upon specific 
request, to advise the other on particular questions involving the 
topics of this Arrangement. 
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Article 10 


It is the intent of both Parties to assure that a reasonably balanced 
exchange is achieved and maintained. 


Article 11 


It is understood that the ability of the Parties to carry out their 
obligations is subject to the availability of appropriated funds. 


Article 12 


No provision has been made for reciprocal cost reimbursement 
between the Parties. Both parties shall bear the costs incurred in 
their area of competence, including travel expenses and subsistence 
allowances for their staff members and transport costs for apparatuses 
and other equipment transported under the cooperation program into 
the territory of the other Party in each case. 


Article 13 


This Arrangement shall also apply to Land Berlin, provided that 
the Government of the Federal Republic of Germany has not made a 
contrary declaration to the Government of the United States of 
America within three months from the date of entry into force of 
this Arrangement. 

Article 14 


This Arrangement shall remain in operation for five (5) years after 
its effective date and may be extended by mutual agreement. However, 
the Arrangement may be terminated at any time, at the discretion 
of either Party, upon six months’ advance written notification by the 
Party seeking to terminate, to the other Party. 


Article 15 
This Arrangement shall enter into force on the date of signature. 
Done at Bonn in duplicate in the English and German languages, 
each equally authentic, this twentieth day of December, 1974. 


FOR THE UNITED STATES THE FEDERAL MINISTER FOR 

ATOMIC ENERGY COMMISSION RESEARCH AND TECHNOLOGY 
OF THE FEDERAL REPUBLIC OF 
GERMANY 


Frank E Casu, Jr Hans MatTrHoEFER 
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Patent Addendum 


A. With respect to any invention or discovery made or conceived dur- 
ing the period of, and in the course of or under, this technical 
exchange and cooperative Arrangement on radioactive waste man- 
agement between the United States Atomic Energy Commission 
(AEC) and the Federal Ministry for Research and Technology 
(FMRT) of the Federal Republic of Germany: 


(1) If made or conceived by personnel of one Party (the assigning 


(2 


(3 


) 


~~ 


Party) or its contractors while assigned to the other Party (re- 
cipient Party) or its contractors: 


(a) The recipient Party shall acquire all right, title, and inter- 
est in and to any such invention, discovery, patent applica- 
tion or patent in its own country and in third countries, 
subject to a non-exclusive, irrevocable, royalty-free license 
to the assigning Party, with the right to grant sublicenses, 
under any such invention, discovery, patent application or 
patent for use in the production or utilization of special 
nuclear material or atomic energy; and 

The assigning Party shall acquire all right, title, and 
interest in and to any such invention, discovery, patent 
application, or patent in its own country, subject to a non- 
exclusive, irrevocable, royalty-free license to the recipient 
Party, with the right to grant sublicenses, under any such 
invention, discovery, patent application or patent, for use 
in the production or utilization of special nuclear material 
or atomic energy. 


(b 


~ 


If made or conceived while in attendance at meetings or when 
employing information which has been communicated under 
this exchange Arrangement by one Party or its contractors to 
the other Party or its contractors, the Party making the 
invention shall acquire all right, title, and interest in and to 
any such invention, discovery, patent application or patent in 
all countries, subject to the grant to the other Party of a 
royalty-free, nonexclusive, irrevocable license, with the right 
to grant sublicenses, in and to any such invention, discovery, 
patent application, or patent, in all countries, for use in the 
production or utilization of special nuclear material or atomic 
energy. 

It is understood that after the European Patent Conventions 
(Uebereinkommen ueber die Erteilung europaeischer Patente, 
Uebereinkommen ueber das europaeische Patent fuer den 
Gemeinsamen Markt) have come into force, either Party may 
request a modification of this paragraph A for the purpose of 
according equivalent rights as provided in subparagraphs 1 
and 2 above under the European Patent Conventions. 
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B. Neither Party shall discriminate against citizens of the country of 
the other Party with respect to granting any license or sublicense 
under any invention pursuant to subparagraphs A(1) and A(2) 
above. It is understood that the licensing policies and practices of 
each Party can be affected because of the rights of both Parties to 
grant licenses within a single jurisdiction. Accordingly, each Party 
may request, in regard to a single invention or class of inventions, 
that the Parties consult in an effort to lessen or eliminate any 
detrimental effect that the parallel licensing authorities may have 
on the policies and practices of the Parties. 

C. Each Party waives any and all claims against the other Party for 
compensation, royalty or award as regards any inventions or dis- 
covery, patent application, or patent, made or conceived under 
this Arrangement, and releases the other Party with respect to 
any and all such claims, including any claims under the provisions 
of the United States Atomic Energy Act of 1954, as amended,|'] 
and the German Employees’ Inventions Law (Arbeitnehmererfin- 
dergesetz) of July 1957 (BGB1.1957, Part I, page 756) as amended, 
and the FMRT assumes the obligation under the said German law 
for use of patents by or on behalf of the AEC. 


APPENDIX “A” 


Technical Scope 
AEC-FMRT Radioactive Waste Management Exchange* 


1. Disposal of radioactive waste in salt deposits 


a. see design and operation, including data on contamination 
of salt 

. Heat generation and dissipation 

. Rock mechanics studies 

. Safety considerations and cleanliness standards for casks 

. Geology and hydrology 

. Waste product criteria 

. Site criteria 


mones 


He] 


168 Stat. 919; 42 U.S.C. § 2011 et seg. [Footnote added by the Department 
of State.] 


*Initially, the facilities involved in this exchange on the AEC side will be 
Oak Ridge National Laboratory (ORNL), Los Alamos Scientific Laboratory 
(LASL), Argonne National Laboratory (ANL), Atlantic Richfield Hanford Co. 
(ARHCO), Battelle Memorial Institute/Pacific Northwest Laboratory (BNWL) 
and the waste management facilities at the Idaho National Engineering Labora- 
tory (INEL), and those on the FMRT side will be Gesellschaft fuer Kernfors- 
chung m.b.H (GfK), Gesellschaft fuer Strahlen- und Umweltforschung m.b.H 
(GSF), Kernforschungsanlage Juelich G.m.b.H. (KFA) and Hahn-Meitner 
Institut fuer Kernforschung G.m.b.H. (HMI). 
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h. 


i 
j. 


k. 


1. 


ao Of 


g. 


Cc. 


d. 


b. 


Cost evaluation 

Records of repositories 

Risk analysis 

Monitoring and control 

Public information and relations 


. Retrievable surface storage facilities 


. Waste management research and development 


. Solidification of high-level waste 

. Treatment and packaging of intermediate- and low-level waste 
. Incineration and incorporation in bitumen 

. Processes for removal and storage of noble gases and tritium in 


waste streams 


. Development of criteria for handling and storage of all classes 


of radioactive waste 


. Feasibility, safety and economic analysis for alternative long- 


term waste management methods adopted or under consideration 
Processes and methods for the partitioning of high-level waste 
and for the extraction of selected nuclides 


Waste from decommissioning of nuclear installations 


. Operating aspects of storage or disposal of low- and intermediate- 
level wastes 
a. 


b. 


Methods of minimizing initial generation 

Current efforts on volume reduction, such as incineration and 
compaction 

Current methods and limitations for packaging, handling and 
storage/disposal, including existing criteria 

Currently identified categories requiring special or unique 
handling 


. Transportation of radioactive waste 
a. 


Development of a transportation handling and shipping system 
for low-level waste 

Design and approval of a high-level waste shipping package 
concept 


c. Waste packaging technology 
d. 


Safety evaluation techniques for waste packaging and transport 
systems, including a quantification of risk. 
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VEREINBARUNG ZWISCHEN DEM BUNDESMINISTER FUR 
FORSCHUNG UND TECHNOLOGIE DER BUNDESREPUBLIK 
DEUTSCHLAND UND DER ATOMENERGIEKOMMISSION 
DER VEREINIGTEN STAATEN VON AMERIKA UBER TECH- 
NISCHEN AUSTAUSCH UND ZUSAMMENARBEIT AUF DEM 
GEBIET DER BEHANDLUNG UND BESEITIGUNG VON 
RADIOAKTIVEN ABFALLEN 


Der Bundesminister fiir Forschung und Technologie der Bundes- 
republik Deutschland (BMFT) und die Atomenergiekommission der 
Vereinigten Staaten von Amerika (AEC) haben im Hinblick auf ihr 
gemeinsames Interesse an der Zusammenarbeit bei der Behandlung 
und Beseitigung von radioaktiven Abfallen folgendes vereinbart: 


Artikel 1 


Die Themen der Zusammenarbeit sind in Anhang ‘“‘A” definiert 
und kénnen, wenn dies vereinbart wird, abgeandert oder erweitert 
werden. 

Artikel 2 


Die beiden Vertragsparteien machen einander Informationen auf 
dem Gebiet der Behandlung und Beseitigung von radioaktiven 
Abfallen aus den in Anhang “A” aufgefiihrten technischen Bereichen 
zuganglich, zu deren Weitergabe sie berechtigt sind und die sich 
entweder in ihrem Besitz befinden oder ihnen zur Verfiigung stehen. 


Artikel 3 


Der Informationsaustausch ist gegenseitig (ausgewogen) und 
erfolgt in der Form von technischen Berichten, Versuchsdaten, 
Schriftwechsel, Besuchen, Tagungen von Sachverstandigen oder 
durch andere von den Vertragsparteien vereinbarte Verfahren. 


Artikel 4 


Die Durchfiihrung von gemeinsamen Programmen und Vorhaben 
oder von Programmen und Vorhaben, bei denen sich die beiden Vertrags-- 
parteien die Arbeit teilen, einschlieflich der Benutzung von Testan- 
lagen und/oder Computer-Programmen einer der beiden Vertrags-- 
parteien, wird von Fall zu Fall vereinbart. Auf der gleichen Grundlage 
kann auch der langfristige Einsatz von Personal geregelt werden.. 


Artikel 5 


Im allgemeinen kénnen aufgrund dieser Vereinbarung empfangene 
Informationen im Empfangerland frei verbreitet werden. Bevorrech- 
tigte (private, vermdégensrechtliche, betriebliche) Informationen, die 
von einer Vertragspartei aufgrund dieser Vereinbarung empfangen 
werden und mit einem ihre Weitergabe einschrikenden Vermerk 
gekennzeichnet sind, diirfen jedoch von der empfangenden Vertrags- 
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partei nicht ohne vorherige schriftliche Genehmigung der tibermitteln- 
den Vertragspartei éffentlich verbreitet werden, es sei denn, daB dies 
aufgrund der Gesetze der betreffenden Vertragspartei erforderlich ist; 
derartige Informationen kénnen aber wie folgt weitergegeben werden: 


a) an Personen im Zustandigkeitsbereich des Empfangers oder 
unmittelbar von diesem beschaftigte Personen sowie an andere 
beteiligte Regierungsstellen, 

b) an Haupt- oder Unterauftragnehmer der empfangenden Ver- 
tragspartie, jedoch nur zur Verwendung im Rahmen ihres 
Vertrags oder ihrer Vertrige mit den betreffenden Parteien, 
die Arbeiten im Zusammenhang mit dem Gegenstand der auf 
diese Weise weitergegebenen Informationen durchfiihren, 


mit der Mafgabe, daf die an Personen nach den Buchstaben a und b 
weitergegebenen bevorrechtigten Informationen mit dem Vermerk 
“Nicht zur Verbreitung auSerhalb der Organisation des Empfangers 
ohne vorherige schriftliche Genehmigung des (der) ... (BMFT 
oder AEC)” gekennzeichnet werden. Jede Vertragspartei wird alle 
Anstrengungen unternehmen, um sicherzustellen, daf& die Weitergabe 
von bevorrechtigten, aufgrund dieser Vereinbarung erhaltenen In- 
formationen den in dieser Vereinbarung vorgesehenen Beschrinkungen 
unterliegt. 
Artikel 6 


Die aufgrund dieser Vereinbarung ausgetauschten Informationen 
unterliegen den Regelungen betreffend Patente, die in den Zusatzbe- 
stimmungen zu dieser Vereinbarung niedergelegt sind. 


Artikel 7 


Jede Vertragspartei benennt einen Koordinator, der die Abma- 
chungen und Verfahren zur Durchfiihrung der Zusammenarbeit, 
insbesondere den wirksamen Informationsaustausch nach dieser 
Vereinbarung, ausarbeitet und tiberwacht. Etwa einmal jahrlich 
veranstalten die Koordinatoren gemeinsame Arbeitstagungen, auf 
denen Ergebnisse, Probleme, Wirksamkeit, ktinftige Programme usw. 
mit dem Ziel erértert werden, die Zusammenarbeit zu verbessern. 


Artikel 8 


Die Anwendung oder Verwendung einer von den Vertragsparteien 
aufgrund dieser Vereinbarung ausgetauschten oder tibermittelten 
Information obliegt der empfangenden Vertragspartei; die tiber- 
mittelnde Vertragspartei tibernimmt keine Gewahr dafiir, daB diese 
Information fiir eine bestimmte Verwendung oder Anwendung geeignet 
ist. 

Artikel 9 

Jede Vertragspartei ist bereit, die andere Vertragspartei auf aus- 
driickliches Ersuchen nach besten Kraften in besonderen Fragen im 
Zusammenhang mit den Themen dieser Vereinbarung zu beraten. 
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Artikel 10 


Beide Vertragsparteien haben die Absicht sicherzustellen, da ein 
angemessen ausgewogener Austausch zustande gebracht und auf- 
rechterhalten wird. 

Artikel 11 


Es wird davon ausgegangen, daf die Fahigkeit der Vertragspar- 
teien, ihre Verpflichtungen zu erfiillen, von der Verfiigbarkeit dafiir 
bestimmter Mittel abhangt. 


Artikel 12 


Eine gegenseitige Kostenerstattung zwischen den Vertragsparteien 
ist nicht vorgesehen. Beide Vertragsparteien tragen die in ihrem 
Zustindigkeitsbereich entstehenden Kosten einschlieBlich der Reise- 
kosten und Unterhaltszulagen fiir ihr Personal und der Transport- 
kosten fiir Gerate und sonstige Ausriistungen, die nach dem Koopera- 
tionsprogramm jeweils in das Hoheitsgebiet der anderen Vertrags- 
partei beférdert werden. 


Artikel 13 


Diese Vereinbarung gilt auch fiir das Land Berlin, sofern nicht die 
Regierung der Bundesrepublik Deutschland gegeniiber der Regierung 
der Vereinigten Staaten von Amerika innerhalb von drei Monaten 
nach Inkrafttreten dieser Vereinbarung eine gegenteilige Erklarung 
abgibt. 

Artikel 14 


Diese Vereinbarung bleibt fiinf (5) Jahre in Kraft, vom Zeitpunkt 
ihres Inkrafttretens an gerechnet; sie kann im gegenseitigen Einverneh- 
men verlangert werden. Jede Vertragspartei kann diese Vereinbarung 
jedoch jederzeit auSer Kraft setzen, indem sie der anderen Vertrags- 
partei ihre Absicht sechs Monate im voraus schriftlich notifiziert. 


Artikel 15 
Diese Vereinbarung tritt am Tage ihrer Unterzeichnung in Kraft. 


GESCHEHEN zu Bonn, am 20.Dezember 1974 
in zwei Urschriften, jede in deutscher und englischer Sprache, wobei 
jeder Wortlaut gleicherma8en verbindlich ist. 


DER BUNDESMINISTER FUR FUR DIE ATOMENERGIEKOM- 
FORSCHUNG UND TECHNO- MISSION DER VEREINIGTEN 
LOGIE DER BUNDESREPUBLIK STAATEN VON AMERIKA 
DEUTSCHLAND 


Hans MarrHoeErer. Frank E Casu, JR 
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Patent Addendum 


A. Fiir jede Erfindung oder Entdeckung, die wahrend der Dauer, im 


Verlauf oder aufgrund dieser Vereinbarung zwischen dem Bundes- 
minister fiir Forschung und Technologie der Bundesrepublik 
Deutschland (BMFT) und der Atomenergiekommission der 
Vereinigten Staaten von Amerika (AEC) iiber Technischen 
Austausch und Zusammenarbeit auf dem Gebiet der Behandlung 
und Endlagerung radioaktiver Abfalle gemacht oder konzipiert 
wird, gilt folgendes: 


1. Sofern sie vom Personal einer Vertragspartei (der abordnenden 


Partei) oder ihren Auftragnehmern wihrend der Abordnung 
zur anderen Vertragspartei (empfangende Vertragspartei) oder 
ihren Auftragnehmern gemacht oder konzipiert wurde, 


a) erwirbt die empfangende Vertragspartei simtliche Rechte, 
Anspriiche und Anteile in bezug auf diese Erfindung, 
Entdeckung, Patentanmeldung oder dieses Patent in ihrem 
Land und in Drittlindern, vorbehaltlich der Einraumung 
einer nichtausschlieSlichen, unwiderruflichen, gebihren- 
freien Lizenz an die abordnende Vertragspartei, mit der 
Berechtigung, Unterlizenzen an dieser Erfindung, Entdeck- 
ung, Patentanmeldung oder «iesem Patent zur Nutzung 
bei der Herstellung oder Verwertung von besonderem 
Kernmaterial oder von Atomenergie zu erteilen; und 
erwirbt die abordnende Vertragspartei saémtliche Rechte, 
Ansprtiche und Anteile in bezug auf diese Erfindung, 
Entdeckung, Patentanmeldung oder dieses Patent in ihrem 
Land, vorbehaltlich der Einriumung einer nichtausschlie8- 
lichen, unwiderruflichen, gebiithrenfreien Lizenz an die 
empfangende Vertragspartei, mit der Berechtigung, Unter- 
lizenzen an dieser Erfindung, Entdeckung, Patentanmeldung 
oder diesem Patent zur Nutzung bei der Herstellung oder 
Verwertung von besonderem Kernmaterial oder von Atom- 
energie zu erteilen. 


b 


ad 


. Sofern sie wahrend der Teilnahme an Tagungen oder bei der 


Verwendung von Informationen, «lie aufgrund dieser Austausch- 
Vereinbarung von einer Vertragspartei oder ihren Auftragneh- 
mern der anderen Vertragspartei oder ihren Auftraggebern 
mitgeteilt worden sind, gemacht oder konzipiert wurde, erwirbt 
die Vertragspartei, die die Erfindung gemacht hat, samtliche 
Rechte, Anspriiche und Anteile in bezug auf diese Erfindung, 
Entdeckung, Patentanmeldung oder dieses Patent in allen 
Lindern, vorbehaltlich der Einraumung einer gebiihrenfreien, 
nichtausschlieSlichen, unwiderruflichen Lizenz an die andere 
Vertragspartei, mit der Berechtigung, Unterlizenzen an dieser 
Erfindung, Entdeckung, Patentanmeldung oder diesem Patent 
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in allen Landern zur Nutzung bei der Herstellung oder Verwer- 
tung von besonderem Kernmaterial oder von Atomenergie zu 
erteilen. 

3. Es wird davon ausgegangen, da jede Vertragspartei nach dem 
Inkrafttreten der Europdischen Patentkonventionen (Uberein- 
kommen iiber «lie Erteilung europdischer Patente; Ubereinkom- 
men iiber das europiaische Patent fiir den Gemeinsamen Markt) 
eine Anderung des Abschnitts A beantragen kann, um im 
Rahmen der Europiiischen Patentkonventionen die gleichen 
Rechte einzuriumen, wie sie in den Absatzen 1 und 2 vorgesehen 
sind. 


B. Die Vertragsparteien werden Staatsangehérige des Staates der 
anderen Vertragspartei bei der Erteilung von Lizenzen oder Unter- 
lizenzen an Erfindungen nach Abschnitt A, Absitze 1 und 2 nicht 
diskriminieren. Es wird davon ausgegangen, da8 die Lizenzier- 
ungspolitik und -praxis jeder Vertragspartei durch das Recht der 
beiden Vertragsparteien, Lizenzen in einem einzigen Hoheitsgebiet 
zu vergeben, beriihrt werden kénnen. Demnach kann jede Ver- 
tragspartei fiir eine Einzelerfindung oder eine Gruppe von Erfin- 
dungen beantragen, «a8 die Vertragsparteien einander konsultieren, 
um jede nachteilige Wirkung, die parallele Lizenzierungsbefugnisse 
auf die Politik und die Praxis der Vertragsparteien haben kénnten, 
zu mindern oder auszuschliefen. 

C. Jede Vertragspartei verzichtet auf alle Anspriiche auf Ausgleich, 
Gebiihren oder Entschadigung gegen die andere Vertragspartei in 
bezug auf Erfindungen, Entdeckungen, Patentanmeldungen oder 
Patente, die im Rahmen dieses Ubereinkommens gemacht oder 
konzipiert wurden, und stellt die andere Vertragspartei von allen 
derartigen Anspriichen frei; hierzu gehéren auch Anspriiche nach 
den Bestimmungen des Atomenergiegesetzes (Atomic Energy Act) 
der Vereinigten Staaten von 1954, in der geiinderten Fassung, und 
des deutschen Arbeitnehmererfindergesetzes vom 25. Juli 1957 
(BGBI. 1957 Teil I Seite 756), in der geinderten Fassung; cer 
BMFT tibernimmt die Verpflichtung nach dem genannten deut- 
schen Gesetz fiir die Verwertung von Patenten durch die AEC 
oder in ihrem Auftrag. 
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ANHANG ‘‘A” 


Technischer Umfang 


des Austausches zwischen dem BMFT und der AEC iiber die 
Behandlung und Beseitigung von radioaktiven Abfallen +) 


1. Endlagerung von radioaktiven Abfallen in Salzlagerstdtten 


a) Entwurf und Betrieb von Anlagen einschlieBlich Daten iiber 
die Kontamination des Salzes 

b) Warmeerzeungung und-ableitung 

c) Untersuchungen tiber Gebirgsmechanik 

d) Sicherheitsiiberlegungen und Sauberkeitsnormen fiir Behalter 

e) Geologie und Hydrologie 

f) Kriterien von Abfallprodukten 

¢) Standort-Kriterien 

h) Kostenschatzungen 

i) Unterlagen tiber Lagerstatten 

j) Risikoanalysen 

k) Uberwachung und Kontrolle 

1) Offentlichkeitsarbeit 


2. Lagereinrichtungen zur Lagerung von Abfallen in riickholbarer 
Form 


3. Forschung und Entwicklung auf dem Gebiet der Behandlung und 
Beseitigung von Abfallen 


a) Verfestigung von hochaktiven Abfallen 

b) Behandlung und Verpackung von mittel- und schwachaktiven 
Abfallen 

c) Verbrennung und Bituminierung 

d) Verfahren zur Abtrennung und Lagerung von Edelgasen und 
Tritium in Abfallprozefistrémen 

e) Entwicklung von Kriterien fiir die Handhabung und Lagerung 
aller Arten von radioaktiven Abfallen 

{) Durchfiihrbarkeitsstudien, Sicherheits- und Wirtschaftlichkeits- 
analysen fiir alternative langfristige Methoden zur Behandlung 
und Beseitigung von Abfallen, die tiblich sind oder erwogen 
werden 


+) Zuniichst werden seitens der AIC folgende Kinrichtungen in den Austausch 
einbezogen sein: das Oak Ridge National Laboratory (ORNL), das Los Alamos 
Scientific Laboratory (LASL), das Argonne National Laboratory (ANL), die 
Atlantic Richfield Hanford Co. (ARHCO), das Battelle Memorial Institute/ 
Pacific Northwest Laboratory (BNWL) und die Abfallbehandlungs-und 
Beseitigungsanlagen des Idaho National Engineering Laboratory (INEL); seitens 
des BMFT werden es die Gesellschaft fiir Kernforschung m.b.H. (GfK), die 
Gesellschaft fiir Strahlen-und Umweltforschung m.b.H. (GSF), die Kernfor- 
schungsanlage Jiilich G.m.bs.H. (KFA) und das Hahn-Meitner-Institut fir 
Kernforschung G.m.b.H. (HMI) sein. 


TIAS 9067 


4556 U.S. Treaties and Other International Agreements [20 UST 


g) Verfahren und Methoden zur chemischen Auftrennung von 
hochaktiven Abfallen und zur Gerwinnung von spezifischen 
Nukliden 


4. Abfalle aus der Stillegung von atomaren Anlagen 


5. Betriebsbezogene Aspekte der Lagerung oder Endlagerung von 
schwachund mittelaktiven Abfallen 


a) Verfahren zur Minimierung der primaren Abfallproduktion 

b) Gegenwartige Bemiihungen beziiglich Volumenreduzierung, 
beispielsweise Verbrennung und Kompaktierung 

c) Gegenwartige Verfahren und Begrenzungen bei Verpackungen, 
Handhabung und Lagerung/Endlagerung, einschlieBlich vor- 
handener Kriterien 

d) Zum gegenwartigen Zeitpunkt erfaBte Kategorien, die eine 
besondere oder einmalige Handhabung erfordern. 


6. Transport von radioaktiven Abfallen 


a) Entwicklung eines Systems fiir Transport und Handhabung 
von schwachaktiven Abfallen 

b) Entwurf und Abstimmung eines Konzepts fiir Transportbehalter 
fiir hochaktive Abfille 

c) Entwicklung von Abfalbehaltern 

d) Entwicklung von Sicherheitskriterien fiir Abfallverpackungs- 
und Transportsysteme, einschlieBlich Risikoanalyse 
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A.I.D. Loan Number 664-T-054 
Project Number 664-0302 


Dated: 
MAR 24 1978 


PROJECT LOAN AND GRANT AGREEMENT 


between 


THE REPUBLIC OF TUNISIA 
and the 


UNITED STATES OF AMERICA 


for 


SMALL FARMER SUPERVISED CREDIT 
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A.1I.D, Loan No. 
A.I.D. Project No. 664-0302 
LOAN AND GRANT AGREEMENT 
Dated MAR 24 1978 
BETWEEN 


the Republic of Tunisia (Cooperating Country) 


the United States of America, acting through the Agency for 

International Development ("A.I.D.") 
ARTICLE 1: The Agreement 

The purpose of this Agreement is to set out the understandings of 
the parties named above ("Parties") with respect to the undertaking by 
the Cooperating Country of the Project described below, and the financing 
thereor by the Parties. 
ARTICLE 2: The Project 

SECTION 2.1. Definition of Project. The Project, which is 
further described in Annex 1, will consist of a supervised credit 
program to provide access to agriculture production inputs and technical 
information necessary to increase the level of production technology 
employed by a significantly larger number of small-and medium-size 
farmers than at present. Annex 1, attached, contains the detailed 
project description cited in this Section and identifies those elements 
of the Project for which Grant financing will be employed, and those for 
which loan financing will be employed, Within the limits of the above 


definition of the Project, elements of the description contained in 
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Annex 1 may be changed by written agreement of the authorized repre- 
sentatives of the Parties named in Section 9.2. without formal amendment 
of this Agreement. 

SECTION 2.2. Incremental Nature of Project 

(a) A.I.D.'s Grant and Loan contribution over the life of the Project 
is estimated to be approximately U.S. dollars 18,207,000 which will be 
provided in increments, the initial one being made available in accordance 
with Section 3.1. of this Agreement. Subsequent increments will be subject 
to availability of funds to A.I.D. for this purpose, and to the mutual 
agreement of the Parties, at the time of a subsequent increment, to proceed 
with the project. 

(b) Within the overall Project Assistance Completion Date stated in 
this Agreement, A.I.D., based upon consultation with the Cooperating Country, 
may specify in Project Implementation Letters appropriate time periods for 
the utilization of funds granted by A.I.D. under an individual increment 
of assistance. 

ARTICLE 3: Financing 

SECTION 3:1. The Grant; The Loan 

To assist the Cooperating Country to meet the costs of carrying out 
the Project, A.I.D. pursuant to the Foreign Assistance Act of 1961, as 
amended, [+] agrees to grant the Cooperating Country under the terms of this 
agreement, an initial increment not to exceed five hundred and fourteen 
thousand United States ("U.S.") Dollars $514,000 ("Grant") and to lend 


the Cooperating Country under the terms of this Agreement, en initial 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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increment not to exceed six million U.S. Dollars ($6,000,000) ("Loan"). 
The aggregate amount of disbursements under the Loan is referred to as 
"Principal". The Loan and the Grant together are referred to as the 
"Asistance", The Assistance may be used to finance foreign exchange 
costs, as defined in Section 7.1., and local currency costs, as defined 
in Section 7.2. of goods and services required for the Project. 

SECTION 3.2. Cooperating Country Rescurces for the Project 

(a) The Cooperating Country agrees to provide or cause to be 
provided for the Project all funds, in addition to the Assistance, and 
all other resources required to carry out the Project effectively and 
in a timely manner. 

(ob) The resources provided by the Cooperating Country over 
the life of the Project are estimated to be approximately the equivalent 
of U.S. $24,000,000 including costs borne on an "in kind" basis, but 
not less than 25% of the total cost of the Project. The initial incre- 
ment will amount to the equivalent of $3,300,000. 


SECTION 3.3. Project Assistance Completion Date 





(a) The "Project Assistance Completion Date" (PACD), which is 
December 31, 1982 or such other date as the Parties may agree to in 
writing, is the date by which the Parties estimate that all services 
financed under the Assistance will have been performed and all goods 
financed under the Assistance will have been furnished for the Project 
as contemplated in this Agreement. 

(b) Except as A.I.D. may otherwise agree in writing, A.I.D. will 
not issue or approve documentation which would authorize disbursement 


of the Assistance for services performed subsequent to the PACD or 
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for goods furnished for the Project, as contempleted in this Agreement, 
subsequent to the PACD. 

{c) Requests for disbursement, accompanied by necessary supporting 
documentation prescribed in Project Implementation Letters, are to be 
received by A,I.D. or any bank described in Section 8.1. no later than 
nine (9) months following the PACD, or such other period as A.I.D. 
agrees to in writing. After such period, A.I.D. by giving notice in 
writing to the cooperating country, may at any time or times reduce the 
amount of the Assistance by all or any part thereof for which requests 
for disbursement, accompanied by necessary supporting documentation 
prescribed in Project Implementation Letters, were not received before 
the expiration of said period. 

ARTICLE 4: Loan Terms 

SECTION 4.1. Interest 

The Cooperating Country will pay to A.I.D. interest ai will accrue 
at the rate of two percent (2%) per annum for ten years following the 
date of the first disbursement of the Loan hereunder and at the rate 
of three percent (3%) per annum thereafter onthe outstanding balance 
of principal and on any due and unpaid interest. Interest on the out- 
standing balance will accrue from the date (as defined in Section 8.5.) 
of each respective disbursement, and will be computed on the basis of 
a 365 day year. -Interest will be payable semi-annually. The first 
payment of interest will be due and payable no later than six (6) 
months after the first disbursement of the Loan hereunder, on a date 


to be specified by A.I.D. 
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SECTION 4.2. Repayment 

The Cooperating Country will repay the Principal to A.I.D. within 
twenty (20) years from the date of the first disbursement of the Loan 
in twenty-one (21) approximately equal semi-annual installments cf 
Principal and interest. The first installment of Principal will be 
payable nine and one half (9 1/2) years after the date on which the 
first interest payment is due in accordance with Section 4.1. A.I.D. 
will provide the Cooperating Country with an amortization schedule in 
accordance with this Section after the final disbursement under the Lean. 

SECTION 4.3. Application, Currency,and Place of Payment 

All payments of interest and Principal hereunder will be made 
in U.S, Dollars and will be applied first to the payment of interest 
due and then to the repayment of Principal. Except as A.I.D. may 
otherwise specify in writing, payments will be made to the Controller, 
Offee of Financial Management, Agency for International Development, 
Washington, D.C. 20523, U.S.A., and will be deemed made when received 
by the Office of Financial Management. 

SECTION 4.4. Prepayment 

Upon payment of all interest and any refunds then due, the 
Cooperating Conntry may rrepay, without penalty, all or part of the 
Principal. Unless A.I.D. otherwise agrees in writing, any such pre- 
payment will be applied to the installments of Principal in the inverse 


order of their maturity. 


TIAS 9068 


4566 


U.S. Treaties and Other International Agreements 


[29 UST 





SECTION 4.5. Renegotiation of’ Terns 

(a) The Cocperating Country and A.I.D, agree to negotiate, 
at such time or times as either may request, an acceleration of the 
repayment of the Loan in the event that there is any significant 
and ccotinuing improvement in the internal and external economic and 
financial position and prospects of the Cooperating Country which will 
enable it to repay the Loan on a shorter schedule. 

(ob) Any request by either Party to the other to so negotiate 
will be made pursuant to Section 9.1. and will give the name and address 
of the person or persons who will represent the requesting Party in such 
negotiations. 

(c) Within thirty (30) days after delivery of a request to 
negotiate,the requested Party will communicate to the other, pursuant to 
Section 9.1., the name and address of the person who will represent 
the requested Party in such negotiations. 

(d) The representatives of the Parties will meet to carry on 
negotiations no later than thirty (30) days after delivery of the 
requested Party's communication under sub-section (c). The negotiations 
will take place at a location mutually agreed upon by the representatives 
of the Parties, provided that, in the abeence of mutual agreement, the 
negotiations will take place at the office of the Cooperating Country's 
Ministry of Foreign Affairs in Tunisia. 

SECTION 4.6. Termination on Full Payment 

Upon payment in full of the Principal and any accrued interest, 


this Agreement and all obligations of the Cooperating Country and A.I.D. 
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relating to the Loan provisions of this Agreement will cease. However, 
with respect to any remaining obligations arising out of the expen- 
diture of Grant Funds, this Agreement will remain in full force and 
effect. 

ARTICLE 5: Conditions Precedent to Disbursement 

SECTION 5.1. First Disbursement 

Prior to the first disbursement of the Assistance, or to the 
issuance by A.I.D. of docunentation pursuant to which disbursement 
will be made, the Cooperating Country shall, except as the Parties 
may otherwise agree in writing, furnisn to A.I.D. in form and subs- 
tance satisfactory to A.I.D.: 

(a) An opinion of counsel acceptable to A.I.D. that this 
Agreement has been duly authorized and/or ratified by, and executed 
on behalf of, the Cooperating Country and that it constitutes a valid 
and legally binding obligation of the Cooperating Country in accor- 
dance with all of its terms; 

(0) A statement of the name of the person holding or acting 
in the office of the Cooperating Country specified in Section 9.2. and 
his specimen signature. 

(c) A request from the Cooperating Country for A.I.D. to 
procure directly the services of two technicians and short-term 
consultants for the Project to advise and assist the Cooperating 
Country in planning, organization, implementation and evaluation of 
the Project; 


(d) The Aesignation of counterparts for the U.S. technicians; 
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(e) A contract with the Centre National des Etudes Agricoles 
(CNEA) to monitor, collect data on and evaluate project performance. 

SECTION 5.2. Additional Disbursement 

Prior to disbursement of the Assistance or to issuance by A.I.D. 
of documentation pursuant to which disbursement will be made, for any 
purpose other than to finance the services referred to in Section 5.1. 
the Cooperating Ccuntry will, except as the Parties may otherwise agree 
in writing, furnish to A.I.D. in form and substance satisfactory to 
A.I.D.: 

(a) Evidence of the establishment of a coordinating committee 
constituted of high level representatives from each of the participating 
agencies of the Cooperating Country. 

(b) An agreement or agreements detailing the role and responsibi- 
lities of each of the participating agencies which has been viewed 
and approved by each of those agencies. 

(c) Evidence that the cooperating country has provided sufficient 
local currency in its 1978 budget to finance the first year costs of 
staffing, construction of livestock shelters, procurement of vehicles, 
maintenance capital for revolving fund, and other cooperating country 
project costs. 

(d) Detailed procedures developed and documented for the operation 
of the Project including promotional activities,applicant selections and 
eligibility guidelines, credit analyses and farm planning, loan pro- 


cessing borrcwer supervision techniques, loan cvllection, system for 
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reporting and data collections, systems for monitoring and analyzing 
of field activities and pesticide utilization. 

(e) An approved organization pian evidencing the establishment 
of regional credit staff in each Commissariat Regional du Dévelop- 
pement Agricole (CRDA) unit in each of the five governorats. 

(f) A phased staffing pattern indicating present and future 
personnel requirements for the Project with provisicn that such 
assignments will be made on a timely basis relative to the Project needs. 

(g) Evidence that Principai Regional Agents and an adequate 
number of Field Agents to begin to implement the first phase of the 
Project have been assigned to each of the five governorats. 

(h) A completed evaluation plan. 

(1) A procurement plan and delivery schedule for the vehicles 
bo be provided by the Cooperating Country. 

SECTION 5.3. Notification 

When A,I.D. has determined that tne conditions precedent specified 
in Sections 5.1. and 5.2. have been met, it will promptly notify the 
Cooperating Country. 

SECTION 5.4. ‘Terminal Dates for Conditions Precedent 

(a) If all of the conditions specified in Section 5.1. have not 
been met within 60 days from the date as A.I.D. may agree to in 
writing, and if all of the conditions specified in Section 5.2. have 
not been met within 120 days from the date of this Agreement, or such 
later date as A.I.D, may agree to in writing, A.I.D. at its option, 
may terminate this Agreement by written notice to the Cooperating 


Country. 
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(ob) In the event of such terminatioh, the Cooperating Country 
will repay immediately the Principal then outstanding and any accrued 
interest; on receipt of such payments in fill, this Agreement and all 
its obligations of the Parties hereunder will terminate, except with 
respect to any obligations arising out of the expenditure of Grant 
funds. 

ARTICLE 6: Special. Convenents 

SECTION 6.1. Project Evaluation 

The Parties agree to establish an evaluation program as part of 
the Project. Except as the Parties otherwise agree in writing, the 
program will include, during the implementation of the Project and 
at periodic points thereafter: (a) evaluation of progress toward 
attainment of the objectives of the Project; (b) identification 
and evaluation of protlem areas or constraints which may inhibit such 
attainment; (c) recommendations as to how such problems or constraints 
should be addressed; and (d) evaluation, to the degree feasible, of 
the overall development impact of the Project. 

SECTION 6.2. Host Country Support 

The Cooperating Country agrees to assist USAID/Tunisia in obtaining 
office space, and other facilities as are needed in the project areas 
to support the work of the U.S. technical assistance team. 

ARTICLE 7: Procurement Scurce 

SECTION 7.1. Foreign Exchange Costs 

Grant funds disbursed pursuant to Section 8.1. will be used exclu- 
sively to finance the costs of goods and services required for the 


Project having their source and origin in the United States (Code 000) 
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of the A,I,D, Geographic Code Book as in effect at the time orders 
are placed or contracts entered into for such goods or services, 
except as A.I.D. may otherwise agree in writing, and except as provided 
in the Project Grant Standard Provisions Annex, Section C.l. (b) with 
respect to marine insurance. 

SECTION 7.2. Local Currency Costs 

Disbursements pursuant to Section 8.2. will be used exclusively 
to finance the costs of goods and services required for the Project 
having their source and, except as. A.I.D. may otherwise agree in 
writing, their origin in the Republic of Tunisia. 
ARTICLE 8: Disbursements 

SECTION 8.1. Disbursement for Foreign Exchange Costs 

After satisfaction of the conditions precedent, the Cooperating 
Country may obtain disbursements of funds for the Foreign Exchange 
Costs of goods or services required for the Project in accordance 
with the terms of this Agreement, by such of the following methods 
as may be mutually agreed upon: by submitting to A.I.D.,with 
necessary supporting documentation as prescribed in Project Imole- 
mentation Letters; (a) requests for reimbursement for such goods 
or services, or (b) requests for A.I.D. to procure commodities 


or services in Cooperating Country's behalf for the Froject. 
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SECTION 8 2. Disbursements for Local Currency Costs 

(a) After satisfaction of conditions precedent, the Cooperating 
Country may obtain disbursement of funds for Local Currency Costs 
required for the Project in accordance with the terms of this Agreement 
as set forth in Annex 1, FINANCIAL PLAN, by submitting to A.I.D., with 
necessary supporting documentation as prescribed in Project Implementation 
Letters, requests to finance such costs. 

(b) The local currency needed for such disbursements hereunder may 
be obtained by purchase by A.I.D. with U.S. Dollars. 

(c) The order of disbursements of loan proceeds will be as follows. 
An initial disbursement to finance the establishment of the revelving 
credit funds will be made hereunder in an amount based on jointly 
projected first quarter utilization of the revolving funds. Subsequent 
disbursements will be made quarterly in amounts based on the previous 
quarter utilization and a joint projection of utilization during the 
subsequent quarter. 

SECTION 8.3. Qther Forms of Disbursement 

Disbursements of the Loan or Grant may also be made through such 
other means as the Parties may agree to in writing. 

SECTION 8.4. Rate of Exchange 

Punds, provided under the Loan or Grant by A.I.D. or any public 
or private agency for purposes of carrying out obligations of A.I.D. 
under Section 8.2. will be caluulated at the highest commercial rate 
of exchange which, at the time disbursement is made, is not unlawful 


in Tunisia, 
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SECTION 8.5. Date of Disbursement 
Disbursements of the Assistance by A.I.D. will be deemed to occur 
on the date on which A,I.D. makes a disbursement to the Cooperating 
Country or its designee, or to a bank, contractor or supplier pursuant 
to a Letter of Commitment, contract, or purchase order. 
ARTICLE 9: Miscellaneous 
SECTION 9.1. Communications 
Any notice, request, document or other communication submitted by 
either Party to the other under this Agreement will be in writing or 
by telegram or cable, and will be deemed duly given or sent when de- 
livered to such Party at the following address: 
To the Cooperating Country: 
Ministére des Affaires Etrangéres 
Direction de la Coopération Internationale 
Avenue Mohamed V 
Tunis, Tunisia 
To A.I.D. : 
Agency for International Development 
c/o American Embassy 
144, Avenue de la Liberté 
Tunis, Tunisia 
Alternate Addréss for cables: Director, USAID 
AmEmbassy Tunis 
All such communications will be in English or French. Other 


addresses may be, substituted for the above upon the giving of notice. 


TIAS 9068 


4574 U.S. Treaties and Other International Agreements [29 UST 





SECTION 9.2. Representatives 

For all purposes relevant to this Agreament, the Cooperating 
Country will be represented by the individual holding or acting in the 
Office of Minister of Foreign Affairs and A.I.D. will be represented 
by the individual holding or acting in the Office of Director, USAID 
to Tunisia, each of whom, by written notice, may designate additional 
representatives for all purposes other than exercising the power under 
Section 2.1. to revise elements of the detailed description in Annex 1, 
The names of the representatives of the Cooperating Country, with 
specimen signatures, will be provided to A.I.D., which may accept as 
duly authorized any instrument signed by such representatives in 
implementation of this Agreement, until receipt of written notice of 
revocation of their authority. 

SECTION 9.3. Standard Provisions Annex 

A "Combined Loan and Grant Standard Provisions Annex" (Annex 2)[*] 
is attached to and forms part of this Agreement. 

SECTION 9.4. Language of Agreement 

This Agreement, its annexes and Project Implementation Letters 
are prepared in both English and French. In the event of ambiguity 
or conflict between the two versions, the English language version 


will control. 


1 Not printed herein. The annex is deposited in the archives of the Department 
of State where it is available for reference. 
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IN WITNESS WHEREOF, the Republic of Tunisia and the United States 
of America, each acting through its duly authorized representative, 
have caused this Agreement to be signed in their namcs and delivered as 


of the day and year first above written. 


Republic f Tund ia 













By: Ridha BachBaou 
Director of Intafnational 
Cooperation 
Ministry of Foreign Affairs 


United States of America 


* Edward W. Mulcahy 
Ambassador 
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ANNEX 1 


THE PROJECT 


The Project will provide, through a supervised credit program, 
access to agriculture production inputs and technical information 
necessary to increase the level of production technology employed 
by a significantly larger number of small and medium scale farmers 
than at present. It will contribute to the overall sector goal of 
increasing basic agriculture production and improving the income 
levels of small and medium scale farm units. 

The Project Funding is expected to be carried out over a 
four-year period beginning in FY 1978 and will consist of A.I.D. 
Grants totaling approximately $907,000 and Loans totalling approxi- 
mately $17,300,000. 

It is anticipated the U.S. Assistance will be provided in 
three phases. Funding for the First Phase (FY 78-79) will consist 
of #6 million in loan and $0.514 million in grant funds. Punding for 
the Second Phase (FY 80) $6 million loan and $0.225 million grant 
funds, and Third Phase (FY 81), $5.3 million loan and $0.168 million 
grant funds. The decision to provide funds for each successive Phase 
will depend upon satisfactory progress toward meeting project ob- 
jectives as determined by the periodic evaluations, the availability 
of funds to A,I.D., and to the mutual agreement of the Parties to 


proceed with the Project. 
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The Grants ($907,000) will be used for technical services and 
administrative support, and the Loans will be used to estaolish a 
revolving short-term credit fund fcr crop production, animal feeds 
($13,200,000) and partial funding of a revolving fund for medium-term 
livestock purchase and small-farm equipment credit ($4,100,000). The 
U.S. Assistance will be supplemented by an estimated $24,000,000 

" contribution from the Government of Tunisia. 
1. U.S, Contribution 
(1) U.S. resident technicians - % PM 
(2) U.S, consultants - 6 PM 
(3) Training - 44 PM 
(4) Technical support for periodic’ project evaluation 
(5) Administrative support contribution (10% of total 
administrative costs) 

b. Loan 

(1) Punding for short-term seasonal credit of crop and animal 
production inputs, i.e., selected seeds, fertilizers, pesticides and 
herbicides, animal or mecnanized custom services, and animal feed 
concentrates. 

(2) Funding for medium-term credit for purchase of improved 
local bred heifers, barbarine ewes, and small-farm equipment. 

2. GOT Contrivuticn 

The GOT contribution will consist of funding for medium-term 

credit for construction of livestock shelters; partial funding of the 


revolving fund for medium-term livestock purchase credit; administrative 
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costs of personnel, equipment and its operation; contingency and 
inflation costs; and maintenance of capital for the loan-financed 
revolving funds. This contribution includes the provision of personnel 
(6 engineers, 3 field agents, 16 edministrative/clerical staff, and 
20 drivers), equipment and facilities (31 - 5 KP autonobiles and 
6 fully equipped offices), and maintenance and operational costs of 
ears, facilities, end equipment and supplic3 over a four-year pevtiod 
of life of project. The GOT “rill also provide through a Trust Account 
funds to be used for participant interrstional travel, language ins- 
truction, medical examination, ond other carticivant processing; and 
in-country transportation of full-time U.S, technicians. 
3. Detailed Deseription 

(1) The proposed project will establish a revolving seasonal credit 
fund for procurement of inzuts on an 3 to 12 month basis for crop and 
animal production, and a medivn-term credit fund for procurement of 
improved livestock anc. small farm equipment, All inputs, where possible, 
will be in kind. Credit for construction of livestock facilities will 
be provided by the G¢T (Governnent of Tunisia) under existing, or 
expansion of existing medium term FOSDA (Special Funds for Agriculture 
Development) programs. As witl all other elements of this project, 
assistance in securing FOSDA credit will be furnished ody the CRDA. 
Custom services (either mechanical or animal traction, and from public 
or private sources) will be available under the revolving seasonal 
credit fund in the form of cash or counons. Supervisory services and 


technicel assistance at the farm Level will be furnished by field 
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agents (Agents Vulgarisatauvs) of the CRDA. 

(2) The project will be implemented through the DPA (Division 
of Agriculture Production), Ministry of Agriculture, and coordinated 
at the field or provincial level by existing and additional CRDA 
(Regional Office for Agriculture Development) technical and adminis- 
trative staff. In kind inputs will be obtained from 0C (Office of 
Cereals), OEP (Office of Livestock and Pastures), CCSPS (Central Coop- 
erative for Seeds and Selected Plants), COBAG (Agriculture Services 
Cooperative of Grombalia), and the CMF du Cap Bon (Vegetable and 
Fruit Cooperative of Cap Bon). Custom services will be obtained either 
from private or public sources at borrower's option, dependent upon 
timely availability. Materials for construction of livestock facilities 
will be purchased from local supply sources. 

The BNT will be responsible for overall management of the Gredit 
Fund. However, actual field management of credit operations will be 
conducted by local credit committees. Each committee will consist 
of provincial representatives of the Ministries of Agriculture and 
Finance, BNT, UNAT (National Farmers Union of Tunisia), SCM (Mutual 
Guarantee Society), and other participating agencies, i.e., OC, OEP, 
CCSAG and SONAM (National Society of Mechanized Farming). Participating 
farmers will be organized under existing or newly created SCM's 
to provide a guarantee for the repayment of loans (tentatively agreed 
to at an interest rate of at least 6%), or guarantees will be in 
the form of collateral security on harvests - which will be insured 
against fire or hailstone risks. Guarantees will be in the form of 


either of the above, or a combination of the two. 
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(3) The project will combine selected materials-.and services and 
close supervision and technical guidance for delivery to cooperating 
farmers of 50 hectares and below. For farms in the 40-50 ha. range, 
only those not otherwise eligible for credit from other sources will 
be allowed to participate in this program. 

For the purposes of this project, small and medium-size farmers 
are defined as those farmers farming forty hectares or less - with 
provisions made to extend loans to farmers farming up to fifty hectares 
who are otherwise eligible and are not qualified to obtain credit from 
other sources. 

Technical and supervisory agents will assist each participating 
farmer in the development of individually tailored farm production plans. 
These pans will propose a mix of food crops, forage crops, and animal 
and dairy production compatible with the size of farm and quality of 
the soils, usual climatic and rainfall conditions, characteristics of 
the intended crops, type and availability of cultivation services, and 
the capability of the farm operator. Initial interviews will determine 
and quantify the present level of on-farm investment, production, and 
labor availability from which future changes can bemasured. The plans 
will then be submitted to the local credit committes for review and 
approval. Upon approval, a line of seasonal credit in kind for the 
cooperating farmer will be established through the BNT - with which 
production inputs as reflected in the agreed production plan can be 
purchased. These inputs will include certified seeds for cereals, 


legumes, and forages; fertilizers, nerbicides and pesticides; animal 
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or mechanized custom services (either public or private); and animal 

feed concentrates. Credit for construction of livestock shelters, a 

major GOT contribution, will be available through existing, or expansion 
of existing complementary GOT pxojects and programs. These inputs will be 
combined with supervisory technical assistance at the farm operation level 
so as to optimize the various activities and practices associated with 
cultivation of different crops and raising of livestock. The technical/ 
supervisory personnel who will be responsible.for assisting the farmer 

in developing the farm production plan, and the plan itself, are crucial 
to the concept and probable success of the supervised credit scheme. 

The production plan, which would vary in terms of input mixture 
from farm to farm, would include technical improvements such as use of 
improved and/or treated seeds, fertilizer, herbicides and pesticides, 
proper land preparation, cultivation practices, production and utilization 
of animal feeds, improved farm management, etc. The farmer, with super- 
vision and technical assistance provided through the area CRDA, would 
be responsible for the intended application of inputs. Recommendations 
for the livestock element would also have been included in the farm plan. 

Implementation of the project should also significantly increase 
average meat and milk production. These increases would be obtained 
through the use of improved breeds, a feeding program utilizing quality 
forage produced on-farm and supplemented by feed concentrates purchased 
through the revolving seasonal credit fund, and improved husbandry 
preetices, i.e., proper care and maintenance, good sanitary conditions, 


adequate shelter, and balanced rations. This type of stock farming will 
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produce a healthier animal-- giving more milk and producing more 
veef--over a ahorter time-span. Livestock would be sold earlier 

(9 to 10 months for cattle and 4 to 5 months for lambs) and at a 
heavier weight than marketed previously. 

The farm plans will be based on a more rational and efficient 
land use and production strategy. The farm production plan, which 
would very from farm to farm, would combine the use of improved 
inputs and proper management to increase total farm production. Land 
use will be divided between cereals, forage,and grain legumes. In 
most cases, land devoted to cereal production will remain the same 
or decrease. However, productivity increases will result in higher 
cereal output. The rise in productivity will be obtained from the 
use of certified seeds; proper seedbed preparation; use of herbicides 
and pesticides when alternative protection activities are deemed 
insufficient; fertilizer application; proper tillage; and employment 
of machine or animal-powered traction for planting, harvesting, spraying, 
and other application on a timely basis. 
4. Project Evaluation 

Semi-annual evaluations will be jointly conducted by A.I.D., 
the Government of Tunisia, and the Centre National des Etudes Agricoles 
(CNEA) to assess the progress of the project toward achieving overall 
objectives. The CNEA, under a contract with the Government, will collect, 
compile, and analyze data related to the number of farmers receiving 
credit by farm size with particular attention paid to the smallest 


categories (0-5, 5-10 ha); interest rates, loan terms and conditions; 
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repayments, deliquencies, defaults, production increases, cost of 
inputs, market prices; and institutional effectiveness. The specific 
kinds of data to be collected by CNEA will be more fully explained 
in Implementation Letters. 

Six months prior to the ccmpbletion of the First Phase (FY 78-79) 
of the Project, the Government, A.I.D., and CNEA will jointly review 
the progress of the Project up until that time and address any problems 
or constraints identified. Based on the findings of this evaluation 
and review, A,I.D, will advise the Government of its intentions to 
provide funding for the Second Phase (FY 80) of the Project and the 
condtions under which those funds will be made available. If A.I.D. 
deeides not to provide funds for the Second Phase, the Government 
will be advised as to the reasons for that decision. This procedure 
will also be utilized prior to providing funds for the Third Phase - 


assuming the Second Phase is undertaken. 
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PROPOSED FINANCIAL PLAN (Disbursements) 
U.S. $000 








ITEMS : OPAL : FY 78 : FY 79 : FY 80: FY @l 
U.S. Contribution - 43.1% : : : : 

1. Revolving Fund for Short-term : : : : : 
Seasonal Crop Loans : 13,200: 2,4he : 2,4ho : 4,884: 3,432 

2. Revolving Fund’ for Medium-Term Live- : : : 5 : 
stock and Small-farm equipment Loans : 4,100 : 558 : 558 : 1,116: 1,868 
3. U.S, Resident Technicians (2) 4 years: 500: 150 : 10 : 105: 105 
k. U.S, Consultants ( 6 PM) > bh: 9 20: : : ak 

5. Administrative Support for 0-5 ha. : : : : : 
Farmers (10% of Administrative Costs): aul: lol: 33: 71: 6 

6. Technical Support for periodic : : ; : : 
Project Evaluation (CNEA) : 52: 10: 10 =: ak: 8 
7. Treining and Project Support (44 PM): 100: 25 :__25 : __25: __25 
TOTAL US CONTRIBUTION 1 18,207 : 3,306 : 3,208 : 6,205: 5,468 

GOT Contribution - 56.9% : : : : 5 

1, Fund for medium-term livestock : ‘ : : : 
shelter construction loans : 7,581 : 1,137 : 1,137 : 2,274 : 3,033 

2. Fund for medium-term Livestock : : : : : 
purchase loans : 3,010: 508 : 508 :. 1,015 : 979 
3. Administrative Costs*: : 2,108: bho ; 386; Suh: 729 
(Personnel) : (1,721): (307) : (342): (458): (614) 
(Equipment & Operations) : (387): (abe): (4) : (86): (114) 

4. Contingency and Inflation Costs : : : : : 
(10% of Project Cost) : 3,078 : 529: 518 : 1,004: 1,027 

5. Maintenance of Capital for the : : . : : : 
Revolving Funds** : 8,223 : 642 : 1,389 : 2,572 : 3,620 
TOTAL GOT CONTRIBUTION * 24,000 ' 3,265 * 3,938 * 7,409 ' 9,388 
PROJECT TOTAL * he,zo7 + 6,571 + 7,146 * 13,634 * 14,856 
SSSalcSscsoassoe = fe s=essss ° esc ° sea2e * geeess ° sa=ese 





* Includes Trust Account Funds 


**Portion related to medium-term livestock loans will actually occur in later years but 
is shown here in same year as that in which loan was made in order to simplify tabular 
presentation while still accurately reflecting real GOT contribution. 


(Footnotes in the original.] 
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Prét A.I.D, No. 664- 
Projet A.I.D. No. 664-0302 


ACCORD DE PRET ET DE SUBVENTION 


DATE 





ENTRE 


La République Tunisienne (Pays Coopérant) 


Les Etats Unis d'Amérique, agissant par l'intermédiaire de 


L'Agence pour le Développement International (A.I.D.). 


Article 1: L'Accord 
Le but du présent Accord est de définir l'accord intervenu entre les 
parties susvisées ("Parties") concernant la réalisation par le Pays Coopérant 


du Projet décrit ci-dessous et son financement par les Parties concernées, 


Article 2: Le Projet 
SECTION 2.1: Définition du Projet 


Le projet, décrit en plus de détails 2 l'Annexe 1, consistera en un pro- 
gramme de crédit supervise donnant accés aux facteurs de production agricoles 
et aux informations techniques nécessaires pour améliorer le niveau de la 
technologie de production employée par un nombre de petits et moyens agri- 
culteurs beaucoup plus grand qu'il n'est actuellement le cas. L'Annexe 1-ci- 
jointe contient la description détaillée du Projet citée dans cette Section 
et identifie les éléments: du Projet qui seront financés par la subvention et 
ceux qui le seront par le Prét. Tout en restant dans les limites de la défi- 
nition du Projet énoncée ci-dessus, certains aspects de la description dé- 
taillée présentée 2 l'Annexe 1 peuvent étre modifiés par accord écrit des 
représentants autorisés dec Parties mentionnées ad la Section 9.2, sans pro- 


céder pour autant 2 l'ameniement officiel du présent Accord. 
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SECTION 2.2: Realisation Echelonnée du Projet 
(a) La contribution de 1'A.I.D. au titre de la Subvention et du Prét 


s 


durant la période du Projet est estimée a environ 18.207.000 Dollars U.S. qui 


seront versés par tranches, la premiére sera fournie conformément a4 la Section 


3.1. du présent Accord. Les tranches ultérieures seront sous réserve de dis- 
ponibilité de fonds 2 1'A.I.D. & cette fin et de l'accord des Parties, a la 
date de versement d'une tranche, pour poursuivre l'exécution du Projet. 

(b) Dans les limites du délai fixé dans cet Accord pour 1'Achévement de 
l'Assistance au Projet, et sur la base de ses consultations avec le Pays co- 
opérant, 1'A.I.D. peut specifier dans des Lettres d'Execution de Projet, des 
aélais appropriés pour l'utilisation des fonds fournis par 1'A.I.D. sous 


forme d'une tranche de l'assistance prévue. 


Article 3: Le Financement 

SECTION 3,1: La Subvention, le Prét 

Pour aider le Pays Coopérant 4 couvrir les cofits de réalisation du 
Projet, et en application de la Loi de 1961 sur l'Assistance a 1'Etranger 
telle que modifiée, 1'A.I.D. accepte d'allouer au Pays Coopérant aux termes 
de cet Accord, une premiére tranche ne dépassant pas cing cent quatorze 
mille Dollars U.S. ($514,000) a titre de subvention et accepte de préter 
au Pays Coopérant aux termes de cet Accord une premiére Tranche ne dépassant 
pas six millions de Dollars U.S. ($6.000.000) a4 titre de Prét, Le montant 
total des déboursements dans le cadre du Prét est dénommé "le Principal". 
Le Prét et la Subvention ensemble sont dénommés "1'Assistance". L'Assistance 
peut servir a financer les cofits en devises étrangéres tels que définis a la 
Section 7.1 et les cofits en monnaie locale tels que définis a@ la Section 7.2, 


des biens et des services requis par le Projet, 
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SECTION 3.2: Ressources du Pays Coopérant pour le Projet 


(a) Le Pays Coopérant accepte de fournir, ou de veiller a ce que soient 
fournis au Projet, outre l'Assistance, tous les fonds et toutes les autres res- 
sources nécessaires pour réaliser le Projet d'une maniére efficace et en temps 
voulu. 

(b) Les ressources fournies par le Pays Coopérant pendant 1a durée du pro- 
jet seront approximativement l'équivalent de $24.000.000, y compris les cofits en 
nature, mais ne peuvent &tre inférieures A 25 % du cofit totel du Projet. La pre- 
miére tranche s'élévera 4 1'équivalent en Dinars Tunisiens de 3.300.000,000 
Dollars U.S. 

SECTION 3.3: Date Finale d'Assistance au Projet 

(a) La Date Finale d'Assistance au Projet (DFAP), fixée au 31 décembre 
1982, ou toute autre date convenue par écrit entre les Parties, est la date 2 
laquelle, selon l'estimation desdites Parties, tous les services et tous les 
blens financés dans le cadre de l'Assistance auront été respectivement réalisés 
ou fournis au Projet, tel que prévu dans le présent Accord. 

(bv) Sauf accord contraire de 1'A.I.D. notifié par écrit, 1'A,I.D. n'émet- 
tra ou n'approuvera des documents autorisant le déboursement de 1'Assistance 
pour des services rendus ou des biens fournis, conformément au présent Accord, 

& une date ultérieure a la Date Finale d'Assistance au Projet. 

(c) Les demandes de déboursement, accompagnées des documents justificatifs 
nécessaires prescrits dans les Lettres d'Exécution du Projet, devront parvenir 
a L'A.I.D, ou toute banque désigné 4 la Section 8.1 dans un délai n'excédant 
pas neuf (9) mois aprés la Date Finale d'Assistance au Projet, ou a toute autre 
période convenue par écrit par 1'A.I.D. Aprés cette date, et moyennant notifi- 
cation écrite au Pays Coopérant, 1'A.I.D. peut a n'importe quel(s) moment(s) 
réduire le montant de l'Assistance dans sa totalité ou de toute partie de 


cette Assistance pour laquelle des demandes de déboursement, accompagnées des 
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documents justificatifs prescrits dans les Lettres d'Exécution du Projet, 


n'auront pas été rescues avant l'expiration de ladite période. 


Article 4: Conditions du Prét 

SECTION 4.1: Interét 

Le Pays Coopérant paiera A 1'A.I.D. les intéréts cumulés au taux annuel 
de deux pour cent (2 %) pendant les dix années qui suivent la date du premier 
déboursement dans le cadre du Prét et, par la suite, au taux annuel de trois 
pour cent (3 %) sur le reliquat impayé du Principal et sur tous les intéréts 
afis et impayés. Les intéréts sur le reliquat impayé commenceront a courir & 
compter de la date de chaque déboursement respectif (telle que définie a2 la 
Section 8.5.) et seront calculés sur la base de 365 jours par an. Les 
intéréts seront payables semestriellement. Le premier paiement d'intérét 
arrivera & @chéance et sera payable au plus tard six (6) mois aprés le premier 
déboursemient dans le cadre du Prét, a une date a spécifier par 1'A.I.D. 

SECTION 4.2: Remboursement 

Le Pays Coopérant remboursera le Principal 4 1'A.I.D, dans les vingt (20) 
ans qui suivent la date du premier déboursement du Prét en vingt et une (21) 
tranches semestrielles du Principal et des intéréts, d'une valeur approximative- 
ment @gale. La premiére tranche du Principal viendra 4 échéance neuf ans et 
demi.(9 1/2) aprés la date a& laquelle le premier paiement d'intéréts sera due, 
conformement &@ la Section 4.1. L'A.I.D. fournira au Pays Cooperant un calendrier 
d'amortissement conforme a cette Section, aprés le dernier déboursement dans le 
cadre du Prét. 

SECTION 4.3: Imputation, Monnaie et Lieu de Paiement 

fous les paiements des intéréts et du Principal dans le cadre du présent 


Accord se feront en dollars U.S. et seront imputés en premier lieu au paiement 
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des intéréts échus puis au remboursement du Principal. Sauf iniication con- 
traire de 1'A.I,D. notifiée par écrit, les paiements seront effectués a 
L'ordre du Chef du Service de Gestion Financiére, Agence pour le Développement 
International, Washington, D.C. 20523, U.S.A., et seront considérés avoir été 
effectués dés qu'ils auront été resus par le Service de Gestion Financiére. 

SECTION 4.4: Remboursement Anticipé 

Dés paiement de tous les intéréts et de tous les remboursements dfs a 
cette date, le Pays Coopérant pourra sans encourir aucune pénalisation, 
procéder au remboursement anticipé de la totalité ou d'une partie du Principal. 
Sauf si 1'A.I.D. en convienne autrement par écrit, tout paiement anticipé 
sera imputé aux tranches du Principal dans l'ordre inverse de leur arrivée 
a échéance., - 

SECTION 4.5: Renégociation des Conditions du Prét 

(a) Le Pays Coopérant et 1'A.I.D. acceptent de négocier, a tout moment 
et a la demande de l'une des deux Parties, l'accélération du remboursement du 
Prét, s'il y a am@lioration importante et continue de la situation et des 
perspectives économiques et financiéres, intérieures et extérieures du Pays 
Coopérant lui permettant de rembourser le Prét dans un délai plus court. 

(b) Toute demande par l'une des Parties concernant de telles négociations 
devra &tre faite conformément & la Section 9.1. et devra indiquer le nom et 
L'adresse de la (des) personne(s) devant représenter la Partie ayant demandé 
ces négociations. 

(c) Dans les trente (30) jours qui suivent le dépdt d'une demande de 
négociation, la Partie requise indiquera 4 l'autre, conformément & la 
Section 9.1., le nom et l'adresse de la (des) personne(s) devant la représen- 
ter dans de telles négociations. 

(d) Les représentants des Parties se rencontreront pour ces négocia- 


tions au plus tard trente (30) jours aprés que la Partie requise ait fourni 
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les indications demandées conformément au paragraphe (c). Les négociations 
se tiendront en un lieu décidé d'un commun accord par les représentants des 
Parties. En l'absence de cet accord commun, ces négociations auront lieu au 
Ministére des Affaires Etrangéres de la Tunisie. 

SECTION 4.6: Résiliation aprés Paiement Intégral 

Dés paiement intégral du Principal et des intéréts cumulés, le présent 
Accord & toutes les obligations du Pays Coopérant et de 1'A.I.D. dans le 
cadre de cet Accord seront résiliés. Cependant, en ce qui concerne toutes les 
obligations restantes relatives ad l'utilisation des fonds de la subvention, 


le présent Accord restera pleinement valable et en vigueur. 


Article 5: Conditions Suspensives de Déboursement 
SECTION 5.1: Premier Déboursement 


Avant le premier déboursement dans le cadre de L'Assistance, ou 1'émission 
par 1'A.I.D. de documents en vertu desquels sera effectué le déboursement et, 
& moins que 1'A.I.D. n'en convienne autrement par écrit, le Pays Coopérant 
fournira & 1'A.I.D. les documents suivants établis, dans leur fond et dans 
leur forme, a la satisfaction de 1'A.I.D. 

(a) Un avis d'un conseiller juridique acceptable 2 1'A.I.D. certifiant 
que le présent Accord a été dfiment autorisé et ratifié par le Pays Coopérant 
et sign@ en son nom, et qu'il constitue une obligation. valide et légalement 
irrévocable pour le Pays Coopérant, conformément 4 l'ensemble de ces termes. 

(b) Une attestation indiquant le nom de la personne détenant le poste 
de responsabilité ou de direction dans le Service du Pays Coopérant mentionné 
& la Section 9.2, ainsi qu'un specimen de sa signature. 

(c) Une demande du Pays Coopérant invitant 1'A.I.D. a obtenir les 
eervices de deux techniciens et de consultants a court terme pour conseiller 


et aider le Pays Coopérant dans la planification, l‘organisation, L'exécution. 
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et l'évaluation du Projet. 

(a) La désignation du personnel homologue des techniciens américains. 

(e) Un contrat avec le Centre National des Etudes Agricoles (CNEA) pour 
assurer le contréle, la collecte de données et 1'évaluation des résultats du 
projet. 

SECTION 5.2: Deboursement Complémentaire 

Avant tout déboursement dans le cadre de l'Assistance ou l'émission par 
1'A.I.D, de documents en vertu desquels sera effectué le déboursement a toute 
autre fin que le financement des services indiqués da la Section 5.1, et sauf 
si 1'A.I.D. en convienne autrement par écrit, le Pays Coopérant fournira a 
1'A.I.D. les documents suivants établis, dans leur fond et dans leur forme, a 
la. satisfaction de 1'A.I.D. 

(a) La preuve de l'établissement d'un comité de coordination constitué 
de représentants de haut niveau de chacun des organismes participants du Pays 


Coopérant. 


(>) Un ou des accords définissant le réle et les responsabilités de 
chacun des organismes participants, ayant @t@ examinés et approuvés par 
chacun de ces organismes. 

(¢) La preuve que le Pays Coopérant a prevu, dans son budget de 1978, 
des fonds en monnaie locale suffisants pour financer les cofits de la premiére 
année pour la mise en place du personnel, la construction d'étables, 1l'achat 
de véhicules, le capital d'exploitation pour le fonds renouvellable, et autres 
cofits du projet dans le Pays Coopérant. 

(ad) Des procédures détaillées et documentées pour le fonctionnement du 
Projet y compris les activités promotionnelles, le choix des demandeurs et 
les critéres d'éligibilité, les analyses de crédit et la planification agri- 
cole, l'examen des préts, les techniques de contréle de l'emprunteur, le re- 
couvrement des préts, le systeme des rapports et le collecte des données, les 


systémes de contréle et d'analyse des activités sur le terrain, et 
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l'utilisation des pesticides. 

(e) Un organigramme agrée prouvant l'établissement de cadres régionaux 
de crédit dans chaque Commissariat Régional du Développement Agricole (CRDA) 
dans chacun des cing gouvernorats. 

(f) Un plan de recrutement échelonné de personnel indiquant les besoins 
présents et futurs en personnel du Projet, avec l'assurance que ces affecta- 
tions seront faites en temps voulu et selon les besoins du Projet. 

(g) La preuve que les Principaux Agents Régionaux et un nombre suffi- 
sant d'Agents Vulgarisateurs qui doivent commencer l'exécution de la premiére 
phase du Projet, ont @t@ affectés da chacun des cing gouvernorats. 

(nh) Un plan d'évaluation complété. 

(i) Un plan d'achat et un calendrier de livraison des véhicules devant 
étre fournis par le Pays Coopérant. 

SECTION 5.3: Notification 

Dés que 1'A.I.D. aura constaté que les conditions suspensives spécifites 
aux Sections 5.1 et 5.2. ont @té satisfaites, elle s'empressera d'en aviser 


le Pays Coopérant. 


SECTION 5.4: Dates Finales des Conditions Suspensives 
(a) Si toutes les conditions spécifiges d la Section 5.1. n'auront pas 


@té satisfaites dans les 60 jours qui suivent la date du présent Accord ou & 
toute autre date ultérieure convenue par écrit par L'A.I.D., et si toutes les 
conditions spécifiées d la Section 5.2. n'auront pas été satisfaites dans les 
120 jours qui suivent la date du présent Accord ou a toutes autres dates con- 
venues par écrit par 1'A.I.D., celle-ci pourra, d son gré, résilier le 
présent Accord moyennant notification @crite au Pays Coopérant. 

(b) En cas de résiliation, le Pays Coopérant remboursera immédiatement 
le Principal puis les intéréts cumlés jusqu'd cette date. Un regu de ces paie- 


ments en totalité, le présent Accord et toutes les obligations des Parties 
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dans le cadre de cet Accord seront résiliés, a l'exception des obligations 


relatives a l'utilisation des fonds de la Subvention. 


Article 6: Conventions Spéciales 
SECTION 6.1: Evaluation du Projet 


Les Parties conviennent d'établir un programme d'évaluation en tant que 
partie du Projet. Sauf si les Parties en disposent autrement par écrit, ce 
programme comportera, durant l'exécution du Projet et par la suite a des 
dates périodiques: 

(a) L'@valuation du progrés accompli vers la réalisation des objectifs— 
du Projet; (b) ltidentification et l'évaluation des problémes ou contraintes 
susceptibles d'empécher la réalisation de ces objectifs; (¢) des recomman- 
dations sur la maniére de resoudre ces problémes ou contraintes et (d) 
L'évaluation, autant que possible, de l'impact général du Projet en matiére 
de développement. 

SECTION 6.2: Soutien du Pays Hote 

Le Pays Coopérant consent d'aider 1'USAID/Tunisie a obtenir les locaux 
administratifs et autres facilités nécessaires dans les zones du projet pour 


soutenir le travail de L'équipe américaine d'assistance technique. 


Article 7: Source d'Acquisition 
SECTION 7.1: Cofits en Devises Etrangéres 


Les fonds de la Subvention déboursés conformément & la Section 8.1. 
seront utilisés uniquement pour financer les cofits des biens et des services 
nécessaires au Projet ayant ek source et origine aux Etats Unis (Code 000), 
et les fonds du Prét serviront exclusivement 2 financer les cofits des biens 
et services ayant leur source et origine dans les pays inclus dans le 


Code No. 941, du Livre de Code Géographique de 1'A.I.D, tel qu'il est en 
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vigueur aux dates auxquelles des commandes sont passées et des contrat 
conclus pour ces biens et services, sauf si 1'A.I.D. en convienne autrement 
par écrit et sauf dispositions prévues a l'Annexe des Dispositions Générales, 
Section C.1(b) concernant 1'assurance maritime. 

SECTION 7.2: Cofits en Monnaie Locale 

Des déboursements effectués conformement a la Section 8.2 seront 
utilises uniquement pour financer les cofits des biens et des services né- 
cessaires au Projet ayant leur source et, sauf si 1'A.1.D. en dispose autre- 


ment par écrit, leur origine dans la République Tunisienne. 


Article 8: Déboursement 

SECTION 8.1: Déboursements pour les Cofits en Devises Etrangéres 

Une fois les conditions suspensives satisfaites, le Pays Coopérant pourra 
obtenir des déboursements de fonds pour les Cotits en Devises Etrangéres des 
biens et des services nécessaires au Projet conformément aux conditions de 
Get Accord, selon l'une des méthodes suivantes, tel qu'il sera convenu entre 
les Parties: En soumettant 4 1'A.I.D., avec les documents justificatifs 
prescrits dans les Lettres d'Exyécution de Projet, (a) des demandes de rem- 
poursement pour ces biens ov services, ou (b) des demandes chargeant 1'A.I.D. 
d'tacquerir, pour le compte du Pay Coopérant, des biens et des services 
nécessaires au Projet. 

SECTION 8.2: D'boursements pour les Colts en Monnaie Locale 

L'ordre des déboursements des fonds du prét sera comme suit: 

Un premier déboursement pour financer l'établissement des fonds de 
crédit renouvelable sera effectué, au titre du présent accord, en un 
montant base sur l'utilisation conjointement projetée des fonds renouvel- 


able pendant le premier trimestre. 
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Les déboursements subséquents seront effectués trimestriellement en 
des montants basés sur l'utilisation du préecédent trimestre et une projection 
commune de l'utilisation des fords rerouvelable pendant le trimestre suivant. 

SECTION 8.3: Autres Formes de Déboursement 

Des déboursements du Prét de la Subvention peuvent également étre 
effectués par tels autres moyens convenus par écrit par les deux Parties. 

SECTION 8.4: Taux de Change 

Les fonds fournis dans le cadre du Prét ou de la Subvention par 1'A.I.D. 
ou tout autre organisme public ou privé pour l'exécution des obligation de 
1'A.I.D., conformement a la Section 8.2, seront calculés au taux de change 
commercial le plus @levé qui, ad la date de déboursement, n'est pas considéré 
illégal en Tunisie. 

SECTION 8.5: Date de Deboursement 

Les dé@boursements de l1'Assistance par 1'A.I.D. seront réputés avoir 
lieu a la date & laquelle 1'A.I.D. effectue un déboursement au Pays Cooperant 
ou a son représentant désigné, d une banque, wn contractant ou un fournis- 
seur, conformement a une Lettre d'Engegenent, un contrat ou une commande 


d'achat. 


Article 9; Divers 
SECTION 9.1: Communications 


Tous les préavis, demandes, documents ou autres communications soumis 
par l'une des Parties 4 l'autre dans le cadre du présent Accord devront 
1'€tre par écrit ou par télégramme ou cable, et seront considérés dfiment 
donnés ou envoyés 4 leur destinataire dés qu'ils auront été livrés a4 l'autre 


Partie aux adresses suivantes: 
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/u Pays Coopérant: 
Ministére des Affaires Etrangéres 
Direction de la Coopération Internationale 
Avenue Mohamed V 
Tunis, Tunisie 
A 1'A.I.D.: 
Agence pour le Développement International 
c/o Ambassade des Etats Unis d'Amérique 
144, Avenue de la Liberté 
Tunis, Tunisie 
Adresse Télégraphique: Directeur, USAID 
AmEmbassy Tunis 
Toutes ces communications devront étre en anglais ou en frangais. 
D'autres adresses remplasant celles citées ci-dessus peuvent &tre notifiées 
par écrit a l'autre Partie. 
SECTION 9.2: Représentants 
Pour tous ce qui concerne le présent Accord, le Pays Coopérant sera re- 
présenté par la personne détenant le poste de responsabilité ou de direction 
au Ministére des Affaires Etrangéres. L'A.I.D. sera représentée par la 
personne occupant le poste de Directeur de 1'USAID/Tunisie ou agissant en 
cette qualité ‘ chacun d'eux pouvant, par notification écrite, décigner 
d'eutres représentants, 4 toutes autres fins que l'exercice des pouvoirs 
définis 4 la Section 2.1. pour reviser les aspects de la description dé- 
taillée présentée a l'Annexe 1. Les noms des représentents du Pays Coopérant 
avec leurs spécimens de signatures, seront soumis 4 1'A.I.D. qui peut 


accepter tout document signé par ces représentants comme étant un document 
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afiment: autorisé pour l'exécution du présent Accord jusqu'd notification de 
1'A,I.D. que les pouvoirs délégués d ces représentants ont été révoqués. 

SECTION 9.3: Annexes des Dispositions Générales 

Une Annexe des Dispositions Générales Communes au Prét et a la Subven- 
tion (Annexe 2) est jointe au présent Accord et en fait partie. 

SECTION 9.4: Langue de Rédaction de l'Ascord 

Le présent Accord, ses annexes et les Lettres d'Ex@cution de Projet 
sont préparés en anglais aussi bien qu'en frangais. En cas d'ambiguité ou 
de contradiction entre les deux textes, le texte rédigé en langue anglaise 


fera foi. 


EN FOI DE QUOI, la République Tunisienne et les Etats Unis d'Amérique, 
chacun agissant par l'intermédiaire de ses représentants dilment autorisés, 
ont fait le nécessaire pour que le présent Accord soit signé en leur nom et 


remis & la date indiquée en premiére page. 







Republique isignne 


Sip Pa chBaouab 
Directeur de la Cc 
Internationale 
Ministere des Affaires Etrangeres 






Etats Unis d'Amérique 











igne par: ; 
dward W. Mulcahy 
Ambassador 
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ANNEXE 1 


LE PROJET 


Le Projet permettra, gréce a un programme de crédit supervisé, l'accés aux 
facteurs de production agricole et aux données techniques nécessaires pour 
@lever le niveau de la technologie de production utilisée par un nombre beau- 
coup plus important de petits et moyens agriculteurs qu'il ne l'est & présent. 
Il contribuera a la realisation du but sectoriel’ global qui consiste a aug- 
menter la production agricole de base et & ameliorer les niveaux des revenus 
des petites et moyennes exploitations agricoles tans les cing Gouvernorats 
suivants du Nord de la Tunisie: Beja, Bizerte, Nabeul, Zaghouan et Siliana. 

Le Financement du Projet doit, selon les prévisions, @tre réalisé sur une 
periode de quatre années 4 compter de 1'Année Fiscale 1978, et consistera en 
subventions A.I.D. pour un montant total approximatif de $907.000, et de 
Pr8ts pour un montant total approximatif de $17.300.000. 

L'Assistance des Etats Unis, telle que prévue, sera fournie en trois 
phases. Le Financement de la Premiére Phase consistera en 6 millions de 
dollars a titre de prét et 0,514 million de dollars en fonds de subvention. 

Le Financement de la Seconde Phase (Année Fiscale 80) consistera en 6 millions 
de dollars a titre de prét et 0,225 million de dollars en fonds de subvention, 
et la Troisiéme Phase (Année Fiscale 81) consistera en 5,3 millionsde dollars 
a titre de prét et 0,168 million de dollars en fonds de subvention. La déci- 
sion de fournir des fonds pour chaque phase successive dépendra de la réali- 
sation d'un progrés satisfaisant vers les objectifs du projet confirmée par 
des évaluations périodiques, de la disponibilité de fonds 4 1'A.I.D., et de 
l'accord mutuel des Parties pour poursuivre l'exécution du Projet. 

Les Subventions ($907.000) seront utilisées pour les services techniques 
et le soutien administratif, et les Préts serviront a@ établir un fonds re- 


nouvelable destiné au financement des crédits de campagne et des aliments 
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de bétail ($13.200.000). Ils serviront également au financement partiel 
d'un fonds renouvelable pour des crédits a moyen terme destinés a l'achat de 
cheptel et de matériel pour les petites exploitations agricoles ($4.100.000). 
L'Assistance des Etats Unis sera complétée par une contribution du Gouverne- 
ment Tunisien eatimée 4 $24.000.000. 
1. Contribution des Etats Unis 

a. La Subvention 

(1) Techniciens résidents Américain - 96 Hommes-Mois 

(2) Consultants Américains - 6 Hommes~Mois 

(3) Formation - 44 Hommes-Mois 

(4) Soutien technique pour 1l'évaluation périodique du projet 

(5) Contribution de soutien administratif (10 % des cofits 

administratifs totaux). 
b. Le Prét 
1 servira au: 

(1) Financement des crédits de campagne & court terme pour 1'acqui- 
sition des facteurs de production agricole et animale tels que des semences 
s@lectionnées, des engrais, des pesticides et des herbicides, des concentrés 
pour l'alimentation de cheptel, la location de matériel agricole ou d'animaux 
de traction; 

(2) Fdinancement des crédits 4 moyen terme pour cheptel, destiné a 
l'tachat de génisses pleines de race locale améliorée, de brebis barbarines 


et d'équipement pour les petites exploitations agricoles. 


TIAS 9068 


29 UST] Tunisia—Economic Aid—Mar. 24, 1978 4603 





2. Contribution du Gouvernement Tunisien 

La contribution du Gouvernement Tunisien couvrira le financement des 
erédits a moyen terme povr la construction d'étables; le financement partiel 
du fonds renouvelable pour les crédits 4 moyen terme destinés 4 l'’achat de 
cheptel; les colits administratifs du personnel, l'achat d‘équipement et son 
fonctionnement; les colts imprévus et d'inflation; le mantien du capital 
pour le fonds renouvelable financé par le prét. Cette contribution inclut 
la fourniture de personnel (6 ingénieurs, 83 agents vulgarisateurs, 16 
agents administratifs/employés de bureau et 20 chauffeurs), 1'équipement et 
les installations (31 autcmobiles 5 CV et 6 bureaux complétement équipés), 
les cofits d'entretien ct de fonctionnement des automobiles, des installa- 
tions et de l'équipement et les fournitures nécessaires durant une période 
de quatre années du projet. Le Gouvernement Tunisien fournira également, 4 
partir du Compte du Trust Fund, des fonds pour couvrir les cofits du voyage 
international des stagiaires, les cours de langue, l'examen médical et 
autres frais relatifs aux stagiaires, et le transport dans le pays des 
techniciens américains 4 plein temps. 
3. Description Détaillée 

(1) Le projet propos? @tablira, sur une base de 8 d 12 mois, un fonds 
renouvelable destine au financement des crédits de campagne et des aliments 
de bétail, et un fonds de crédit 4 moyen terme pour l'achat de cheptel amélioré 
et de matériel pour les petites exploitations agricoles. Tous les intrants 
seront, autant que possible, en nature. 

Les crédits pour la construction des @tables seront fournis par le 
Gouvernement Tunisien dans le cadre des programmes 4 moyen terme existants 


ou élargis du FOSDA (Fonds Spécial de Développement Agricole). Comme pour 
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tous les autres @léments de ce projet, une assistance pour l'obtention des 
crédits FOSDA sera fournie par le CRDA. Les services de location (de Matériel 
agricole ou d'animaux de traction qu'ils soient de sources publiques ou 
privées) seront réalisés, dans le cadre du fonds renouvelable de crédits de 
campagne, en espéce ou sur coupons. Les services de supervision et 
d'assistance technique au niveau de l'exploitation méme, seront assurés par 
des agents vulgarisateurs du CRDA. 

(2) Le Projet sera executé par la DPA (Direction de Production Agricole) 
du Ministére de l'Agriculture, et coordonné sur le terrain ou au niveau ré- 
gional par le personnel technique et administratif existant ou supplémen- 
taire du CRDA (Commissariat Régional de Développement Agricole). Les intrants 
en nature seront obtenus auprés de 1'0OC (Office des Céréales), L'OEP (Office 
de l'Elevage et des Paéturages, la CCSPS (Coopérative Centrales des Semences 
et desPlants Sélectionnés), la COSAG (Coopérative des Services Agricoles de 
Grombalia) et la CMF (Ccopérative de Maraichages et de Fruits du Cap Bon). 
Les services de location seront obtenus soit de sources publiques ou de 
sources privées, au gré de l'emprunteur, et sur la base de la disponibilité 
de ces services en temps opportun, Les matériaux pour la construction des 
etables seront achetés de sources locales, 

La BNT sera chargée de l’administration générale du Fonds de Crédit. 
Cependant, la gestion effective sur le terrain des opérations de crédit sera 
assurée par les conités de crédit locaux. Chaque comité se composera des 
représentants régionaux des Ministéres de 1'Agriculture et des Finances, 
de la BNT et de l’UNAT (Union Nationale des Agriculteurs Tunisiens), de la 
SCM (Société de Crédit Mutuel) et d'autres organismes participants tels que 


L'OC, L'OEP, la COSAG et la SONAM (Société Nationale d'Agriculture Mécanisée). 
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Les agriculteurs participants seront organisés dans des SCM existantes ou 
nouvellement créées afin de garantir le remboursement des préts (convenus, 

a titre provisoire, d un taux d'intérét d'au moins 6 %), ou encore ces 
garanties seront sous forme de nantissement subsidiaire sur les récoltes 

qui devront tre assurées contre l'incendie et la gréle. Les garanties seront 
sous l'une des formes précitées, ou une combinaison des deux. 

(3) Le Projet inclura des fournitures et des services sélectionnés 
ainsi qu'une étroite supervision et une orientation technique en faveur des 
agriculteurs participants exploitant 50 hectares ou moins. Pour les exploita- 
tions agricoles de 40 4 50 hectares, seules celles qui ne sont pas autrement 
éligiblesau crédit d partir d'autres sources seront autorisées a participer 
a ce programme. 

Aux fins de ce projet, les termes "petits et moyens agriculteurs" 
s'appliquent aux agriculteurs exploitant quarante hectares ou moins; des 
dispositions étant prises pour accorder des préts aux agriculteurs ex- 
ploitant jusqu'd cinquante hectares qui sont autrement @ligibles mais non 
qualifiés pour obtenir des crétids 4 partir d'autres sources. 

Les agents techniques et de supervision aideront chaque agric lteur 
participant a préparer des plans de production agricole adaptés @ son ex- 
ploitation. Ces plans proposeront une combinafson de ctiltures vivrisres et 
fourragéres et de production animale et laitiére compatibles avec les 
dimensions de l'exploitation agricole, la qualité des sols, les conditions 
climatiques et de pluviométrie, les caractéristiques des cultures envisagées, 
le type des services agricoles disponibles et la capacité propre de l'ex- 
ploitant agricole. Les premiers interviews permettront de déterminer et de 


quantifier le niveau actuel des investissements dans 1'exploitation; 
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la production, la disponibilité de la main d'oeuvre et rendront possible 
1'€valuation des changements future. Ces plans seront ensuite soumis aux 
comités de crédit régionaux pour examen et approbation. Dés qu'ils auront 
@té approuvés, une ligne de crédit de campagne en nature en faveur de 1'agri- 
culteur participant sera établi par l‘'intermédiaire de la BNT, permettant 
l'achat des facteurs de production indiqués dans le plan de production con- 
venu. Ceux-ci incluront des semences certifiées pour les céréales, les 
légumineuses et les fourrages; des engrais; des herbicides et des pesticides; 
la location de matériel agricole ou d'animaux de traction (de sources 
publiques ou privées) et des concentrés pour l'alimentation du bétail, Le 
erédit pour la construction d'étables, qui constitue une importante contri- 
bution du Gouvernement Tunisien, sera fourni par des projets et programmes 
actuels du Gouvernement Tunisien ou cae L'expansion de projets complémen- 
taires existants. Ces intrants viendront s'ajouter 4 l'assistance technique 
de supervision au niveau opérationnel afin de rendre optimales diverses 
activités et pratiques touchant différentes cultures et l'élevage du bétail, 
Le personnel technique et de ‘supervision, chargé d'aider l'agriculteur @ 
établir son plan de production agricole, et le plan lui-méme, sont essentiels 
pour le concept et pour le succés éventuel du programme de crédit supervisé. 
Le plan de production, dans lequel le dosage des intrants variera d'une 
exploitation a une autre, comprendrait des améliorations techniques telles 
que l'utilisation des semences ambliorées ou traitées, des engrais, des 
‘herbicides et des pesticides; la préparation appropriée des terres; des 
pratiques culturales, la production et l'utilisation d'aliments pour le 
bétail; et la gestion améliorée des exploitationsagricoles, etc. L'agriculteur 


(la supervision et l'assistance technique étant assurées par le CRDA local) 
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serait responsable de l'application envisagée des intrants. Des recommanda- 
tions pour 1'élément élevage seraient également incluses dans le plan agri- 
cole. 

L'exécution du projet devrait aussi sensiblement augmenter la pro- 
duction moyenne de viande et de lait. Ces augmentations s'obtiendraient par 
l'emploi de races améliorées, par un programme G'alimentation utilisant des 
fourrages de qualité produits dans l'exploitation méme et complétés par des 
concentrés achetés avec l'aide du fonds renouvelable de crédit de campagne 
ainsi que par l'‘amélioration des pratiques d'élevage, par exemple des soins 
et un entretien appropriés, de bonnes conditions sanitaires, un abri adéqiat 
et des rations équilibrées. Ce type d'élevage produira des animaux en 
meilleure santé, donnant plus de lait et produisant plus de viande en un 
tempsplus court. Le bétail serait vendu plus tét (9 4 10 mois pour les 
bovins et 4 2 5 mois pour les agneaux) et a un meilleur poids. 

Les plans de production (cultures et @levage) seront fondés sur une 
utilisation des terres et une stratégie de production plus rationnelles et 
plus efficaces. Le plan de production, qui varierait d'une exploitation a 
une autre, allierait l'utilisation de meilleurs intrants 4 une gestion appro- 
priée afin d’augmenter la production agricole totale.-L'utilisation des terres 
sera repartie entre les céréales, les fourrages et les légumineuses 4 graines. 
Dans la plupart des cas, les terres consacrées 4 la production céréaliére 
resteront les mémes ou seront réduites. Cependant, les augmentations de la 
productivité seront réalisées par l'utilisation de semences certifiées, la 
préparation adéquate des lits de semences, l'emploi des herbicides et des 
pesticides quand les autres mesures de protection sont jugée insuffisantes; 


les applications d'engrais, les labours adéquats et l'emploi de machines 
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ou de la traction animale pour le semis, la récolte, la pulvérisation de 


produits et autre application en temps opportun. 


Evaluation du Projet 
Des évaluations semi-annuelles seront effectuées conjointement par 


1'A.I.D., le Gouvernement Tunisien et le Centre National des Etudes Agricoles 
(CNEA) pour mesurer le progrés accompli par le projet vers la réalisation 
des objectifs généraux. Le CNEA, sous contrat avec le- Gouvernement, 
procédera & la collecte et a l'analyse des données portant sur le nombre 
d'agriculteurs recevant des credits (classés selon les dimensions de leurs 
exploitations agricoles) une attention particuliére étant accordée aux plus 
petites catégories d'agriculteurs (0 - 5, 5 - 10 ha.); les taux d'intérét, 
les termes et les conditions des préts; les remboursements, les impayés et 
les défauts de rembuursement, les augmentations de la production, les cofits 
des intrants, les prix du marché et l'efficacité des structures en place. 
Les types spécifiques de données que doit recueillir le CNEA seront définis 
avec plus de précision dans les Lettres a'Exécution. 

Six mois avant l'achévement de la Premiére Phase (Année Fiscale 78-79) 
du Projet, le Gouvernement, 1'A.I.D. et le CNEA procéderont ensemble a 
L'examen du progrés accompli par le Projet jusqu'd cette date, et se 
pencheront sur tous les problémes et contraintes rencontrées. Sur la base 
des résultats de cette évaluation et de cet examen, 1'A.I.D. informera le 
Gouvernement de son intention d'assurer le financement de la Seconde Phase 
(Année Fiscale 80) du Projet et des conditions de ce financement. Si 1'A.I.D. 
décide de ne pas fournir des fonds pour la Seconde Phase, le Gouvernement 


sera informé des raisons ayant motive cette décision. Cette procédure sera 
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supposant que la Seconde Phase ait été entreprise, 
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PLAN DE FINANCEMENT PROPOSE (DEBOURSEMENTS 
en milliers de dollars US 
: :An.Fisc.:An.Fisc. :An.Fisc.:An,Fisc. 
ARTICLE DE DEFENSES {TOTAL 9g: 79 pias ete ames 


Contribution des Etats Unis - 43,1% 





1. Fonds Renouvelable pour les crédits de =, ; : : 
Campagne & court terme : 13.200 ; 2.4he , a.bhe ; 4.884 , 3,432 
2. Fonds Renouvelable pour les crédit & : 
moyen terme destinés a l'achat de 
cheptel et d'équipement pour les petites 


exploitations agricoles : 4.100 : 558 : 558 : 1.116 ; 1.868 
3. Techniciens Résidents Américains (2) : : : ; 

4 années : 500; 150 ; lho ; 105 ; 105 
4, Consultants Américains (6 Hommes-Mois) : 4 : 20: : : ab. 


5. Soutien administratif pour les agricul- 





teurs de 0-5 ha. (10 % des cofits : : ‘ ‘ : 

administratifs ) > MM; ll; 3; nan, 6 
6. Soutien technique pour les évaluations 7 : : 

periodiques du Projet (CNEA) ‘ 52; lo ; lo ; ah 8 
7. Formation et soutien au Projet i i: : ‘ : 

(4) Hommes-Mots ) 6 MOO! 5 0 185 8 wy 28 25 
CONTRIBUTION TOTALE DES ETATS UNIS + 18.207 + 3.306 +: 3.208 : 6.225 : 5,468 
Contribution du Gouvernement Tunisien - 

’ 
1. Fonds pour les crédits a moyen terme, : : : : : 

destinés 2 la construction d'étables : 7.581 : 1.137 : 1.137 : 2.274 : 3.033 
2. Fonds pour les crédits 4 moyen terme, : : : : ; 

destines 4 l'achat de cheptel : 3,010: 508 : 508 : 1.015 : 979 
3. Cofits administratifs* : 2.108: bho : 386 : Shh : 729 

(Personnel) : (1.721): (307) : (342) : (458) : (614) 


(Equipment et son fonctionnement) : (387): (1b2) : (4b): (86): (124) 


4, Cofits imprévus et d'inflation : 4 : : : 
(10 % du Coft du Projet) : 3.078: 529 : 518 : 1.004 ; 1.027 


5. Maintien du Capital pour le Fonds . : : : $ 
Renouvelable** : 8.223 :_ 642 : 1.389 : 2.572 : 3.620 


CONTRIBUTION TOTALE DU GOUVERNEMENT TUNISIEN : 24.000 : 3.265 : 3.938 : 7.409 : 9.388 


TOTAL DU PROJET : 42.207 : 6.572 : 7.1K6 313.634 114,856 


\ 
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* Y compris le Fonds du Compte de Trust. 


La Partie relative aux crédits & moyen terme pour le cheptel 
n'interviendra en réalité que dans les années ultérieures, 
elle est indiquée ici dans la m&me année que celle de l'octroi 
du crédit afin de simplifier la présentation sous forme de 
tableau tout en indiquant avec précision la contribution réelle 
du Gouvernement Tunisien. 
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Arrangement 
between 
the Federal Minister of the Interior 
of the Federal Republic of Germany 


and 


the United States Nuclear Regulatory Commission 


on 


Cooperation in the Field of Nuclear Facilities Safety 
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The Federal Minister of the Interior of the Federal 
Republic of Germany, hereinafter referred to as "the BMI", 
and the United States Nuclear Regulatory Commission, 


hereinafter referred to as "the NRC", 


- having a mutual interest in both cooperation in the 
field of nuclear facilities safety and an exchange of 
experiences on questions relating to the licensing of 


nuclear facilities, 


- with the objective of improving the safety of nuclear 
facilities and of preventing any harmful effects on the 


environment, 


- considering the Technical Exchange and Cooperative 
Arrangements concluded between the Federal Minister 
for Research and Technology of the Federal Republic 
of Germany and the former United States Atomic Energy 
Commission in the fields of research and development 
concerning reactor safety as well as the management 


of radioactive wastes, 


hereby agree as follows: 
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Article 1 


The BMI and the NRC shall exchange information on the 
technical safety and physical security of nuclear 
installations. Information on environmental impact of 
such installations shall be exchanged to the extent 
that the respective responsibilities of the Contracting 


Parties permit. The information shall refer to: 


1. Reports on technical safety and environmental impact 
prepared by, or on behalf of, the agencies responsible 
for regulatory matters as the basis for or in 
substantiation of licensing and regulatory decisions 


or policies. 


2. Important licensing and supervisory measures as 
well as decisions on safety and the environment affecting 


the said facilities. 


3. Reports on operational experiences, such as incidents, 
an 

accidents and shut-downs, as well as information on the 

pedigree and data hitherto established on the reliability 


of components and systems. 

4. Regulatory procedures for assessing the safety of such 

nuclear facilities and their effects on the environment. 
Article 2 


The NRC and the BMI shall cooperate in the development of 


regulatory standards for such nuclear facilities. 


1. The two sides shall inform each other about matters 


for which regulatory standards are being developed, or 
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the development of which is proposed, and about approximate 
time-tables for the implementation of such development 


activities. 


2. In order to avoid unnecessary duplication of work, 
arrangements shall be concluded from time to time as far 
as practicable on those standards in respect of which one 
side or the other will assume the greater proportion of 
the development work. These shall be standards likely to 


be useful to both countries. 


3. Copies of the regulatory standards which must be 
applied, or have been proposed for application, by the 
competent agencies of the Contracting Parties shall be made 
available by either Contracting Party to the other 


Contracting Party on a timely basis. 


Article 3 


The Contracting Parties agree that the reports and the 
development of standards outside the Regulatory Program of 
the NRC or outside the purview of the BMI relating to the 
safety of nuclear facilities and radiation protection shall 


not be included in the present Arrangement. 


Article 4 


1. The exchange of information under the present 
Arrangement shall take place in the form of letters, reports 
and other documents as well as visits and meetings to be 


agreed individually in advance. 


2. Annually or at other intervals to be agreed meetings will 
be held to’ review the progress of cooperation, to recommend 


changes and discuss questions falling within the framework 
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of the present Arrangement. The date, venue and agenda for 


such meetings shall be agreed in advance. 


Article 5 


Each Contracting Party shall designate an administrator to 


coordinate its share of the cooperative effort. 


%. The administrators shall be the recipients of all 
documents transmitted within the framework of cooperation, 
which, unless otherwise agreed, shall also include copies 
of all letters. The administrators shall be responsible 
for the developmemt of cooperation under the terms of the 
present Arrangement. They shall also conclude the 
arrangements on nuclear facilities intended to be the 
object of the exchange of information, on special 
documents and standards to be exchanged, as well as on 


standards development work to be coordinated. 


2. Every three months the administrators shall write to 
each other listing the titles of all documents transmitted 
in the previous three months within the framework of this 


exchange. 


3. The administrators shall determine how many copies 
of the documents shall be exchanged. Each document shall, 
where possible, be accompanied by a summary of less than 


250 words describing the subjects and contents. 


4. These individual arrangements shall ensure, among other 
things, the achievement and maintenance of a reasonably 


balanced exchange of information. 


Article 6 


In general, information received by each Contracting Party 


may be disseminated freely without further approval by 
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the other Contracting Party. 


1. Privileged information, e.g. private, proprietary, 
company confidential and other information supplied by 
the sending Party on the understanding and under the 
condition that the recipient Party will prevent the 
unauthorized disclosure of the information, shall be 
designated as such by the sending Party and be clearly 
stamped with the words "not for dissemination without 
approval of the BMI or the NRC". The recipient Party 
may not disseminate such privileged information without 


prior written approval of the sending Party: 


- on the American side outside the NRC, its consultants 
and the assisting agencies of the Government of the 


United States of America 


- on the German side outside the Government of the Federal 
Republic of Germany, its consultants and the nuclear 


licensing authorities. 


2. If wider dissemination is either required by the 
legislation of either Contracting Party or desirable on 
account of other circumstances, the Contracting Parties shall 
cooperate with each other in that they determine procedures 
for requesting such approval, if needed, and comply, as far 
as their own legislation and rules of procedure make it 


possible, with any such request by the recipient Party. 


3. If, however, an obligation to disseminate even without 
the approval of the sending Party has to be considered as a 
result of an application consistent with the national 

law of the recipient Party, the recipient Party undertakes 
to inform the sending Party without delay and, on the basis 
of the provisions of its laws, put forth relevant 


arguments against dissemination. 
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4. The application or use of any information exchanged 
or transferred between the Contracting Parties under the 
present Arrangement shall be the responsibility of the 
Party receiving it. The transmitting Party does not 
warrant the suitability of such information for any 


particular use or application. 


Article 7 


Information exchanged under the present Arrangement shall 
be subject to the patent provisions in the Patent 


Addendum to this Arrangement. 


Article 8 


The Contracting Parties agree that their ability to carry 
out their obligations is subject to the availability of 


appropriated funds. 


Article 9 


No provision has been made for reciprocal cost 
reimbursement between the Contracting Parties. Both 
Contracting Parties shall bear the costs incurred in 


their area of competence. 


Article 10 


Some information of the type covered by this Arrangement is 
not available within the agencies and facilities of the 
Contracting Parties themselves, but only in other agencies 
of the Governments. Each Party therefore undertakes to 
assist the other by organizing visits and directing 
inquiries about information to these other agencies. This, 


of course, does not constitute a commitment of other 
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agencies to furnish such information. 


Article 11 


This Arrangement shall also apply to Land Berlin, provided 
that the Government of the Federal Republic of Germany 

does not make a contrary declaration to the Government of the 
United States of America within three months of .the date 


of entry into force of this Arrangement. 


Article 12 


The present Arrangement shall remain effective for five 
years. It may be extended by mutual agreement. This 
Arrangement may be terminated at any time by either 
Contracting Party subject to six months' written notice 


to the other Contracting Party. 


Article 13 


The present Arrangement shall enter into force on the 


date of signature thereof. 


Done at Bonn on 1 October 1975 in duplicate in the German 


and English languages, both texts being equally authentic. 


For the Nuclear Regulatory For the Federal Minister of 
Commission of the United the Interior of the Federal 
States of America publig of Germahy 





‘Richard T. Kennedy 
? Dr. Gunter Hartkopf 
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Patent Addendum 


For every invention which is produced or designed during 
the term and in pursuance or on the basis of this 
technical exchange concerning cooperation in the field of 
safety of nuclear facilities between the Nuclear 
Regulatory Commission of the United States of America 
(NRC) and’the Federal Minister of the Interior (BMI) 

of the Federal Republic of Germany, the following shall 


apply: 


1. When the invention is made using information which 
has been communicated on the basis of the Arrangement 
of 1 October 1975 by one Contracting Party, its 
consultants or contractors, the Contracting Party 
making the invention shall acquire all rights, title 
and interests to and for such invention, discovery, 
patent application or patent in all countries, although 
with the obligation of granting the other Contracting 
Party free of charge a non-exclusive and irrevocable 
license, including the right to grant sublicenses 
relating to such an invention, discovery, patent 
application or patent in all countries. 


1.2 The Contracting Parties have agreed that this 
Arrangement should also include patents which are taken 
out by the European Patent Office after the effective 
date of the European patent conventions. Should 
difficulties in the application of the present Patent 
Addendum occur following the effective date of the 
European patent conventions, either Contracting Party 
can propose those changes which are required to effect 
adjustment of the above Article. 


1.3 Neither Contracting Party may resort to discriminatory 
measures against citizens of the other Contracting Party 
with respect to granting licenses or sublicenses 

referred to in paragraph 1 above. 


1.4 The Contracting Parties forego in their relationship 
with one another reimbursement for all costs arising 

to them especially from the obligation to pay reimbursements, 
premiums, charges or idemnifications with respect to the 
origin, acquisition or application for patent rights 

which are drawn up or produced during the term of the 
Arrangement of 1 October 1975 and as a consequence or 
because of the programs and activities contained therein; 
this is also valid for reimbursements paid according to 
German law relating to employee inventions. As to 
inventions coming within the scope of this Arrangement, 
the NRC foregoes towards the Federal Minister of the 
Interior making claims arising from the U.S. Atomic Energy 
Act of 1954[1]in its current wording. 


2. If an invention is made during the term and in pursuance 
or on the basis of this technical exchange arrangement, the 
Contracting Party to this arrangement not making such 
invention, nor contributing information used in the 

making of the invention, shall not make any claim to 

rights in the invention. 





168 Stat. 919; 42 U.S.C. § 2011 et seg. 
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3. In the case of a license which the receiving 
Contracting Party grants to a third party, the conditions 
to which the receiving Contracting Party is liable with 
respect to this license are also made incumbent on the 
third party. The third party shall be especially obliged 
to make available inventions or other knowledge which 

he acquires during the exercise of the license to his 
grantor in order that such inventions or special 
knowledge can, if necessary, be utilized within the scope 
of this Arrangement. 


4. The utilization of discoveries is uninhibited, moreover, 


subject to specifications of Article 6 of the Arrangement 
of 1 October 1975. 
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VEREINBARUNG ZWISCHEN DEM BUNDESMINISTER DES 


INNERN DER BUNDESREPUBLIK DEUTSCHLAND UND DER 
NUCLEAR REGULATORY COMMISSION DER VEREINIGTEN 
STAATEN VON AMERIKA UBER ZUSAMMENARBEIT AUF 
DEM GEBIET DER SICHERHEIT KERNTECHNISCHER 
EINRICHTUNGEN 


Der Bundesminister des Innern der Bundesrepublik Deutschland, 


im folgenden BMI genannt, und die Nuclear Regulatory Commission 
der Vereinigten Staaten von Amerika, im folgenden NRC genannt 


— im Hinblick auf ihr gemeinsames Interesse sowohl an einer Zusam- 


menarbeit auf dem Gebiet der Sicherheit kerntechnischer Ein- 
richtungen als auch an einem Erfahrungsaustausch iiber Fragen 
der Genehmigung kerntechnischer Einrichtungen, 


— mit dem Ziel, die Sicherheit von kerntechnischen Einrichtungen zu 


erhdhen und nachteiligen Einwirkungen auf die Umwelt 
vorzubeugen, 


— eingedenk der zwischen dem Bundesminister fiir Forschung und 


Technologie der Bundesrepublik Deutschland und der friiheren 
Atomenergiekommission der Vereinigten Staaten von Amerika 
getroffenen Vereinbarungen tiber technischen Austausch und 
Zusammenarbeit auf den Gebieten der Reaktorsicherheitsfor- 
schung und -entwicklung, sowie der Behandlung und Beseitigung 
von radioaktiven Abfallen, 


sind wie folgt tibereingekommen: 


Artikel 1 
Der BMI und die NRC tauschen Informationen tiber Fragen der 


Sicherheit und der Sicherung kerntechnischer Einrichtungen aus. In- 
formationen tiber Umwelteinfliisse solcher Einrichtungen werden 
ausgetauscht, soweit die jeweiligen Zustandigkeiten der Vertragspar- 
teien dies zulassen. 


1. 


4. 


Informationen beziehen sich auf: 


Berichte tiber technische Sicherheit und Umwelteinfliisse, die von 
den fiir regulatorische Angelegenheiten verantwortlichen Stellen 
oder in deren Auftrag als Grundlage oder zur Begriindung von 
Genehmigungsund Grundsatzentscheidungen erstellt werden. 


. Wichtige Genehmigungs- und Aufsichtsmafnahmen sowei Sicher- 


heits- und Umweltentscheidungen, die die genannten Einrichtungen 
beriihren. 


. Berichte iiber Betriebserfahrungen, wie zum Beispiel Berichte iiber 


Stérfalle, Unfalle und Abschaltungen sowie Zusammenstellungen 
tiber Herkunft (‘Stammbaum”’) und bisher festgestellte Zuver- 
lassigkeitsdaten von Bauteilen und Systemen. 

Regulatorische Verfahren fiir die Bewertung der Sicherheit und 
der Umweltauswirkungen solcher kerntechnischer Einrichtungen. 
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Artikel 2 


Die NRC und der BMI arbeiten bei der Entwicklung regulatorischer 
Normen fiir diese Kernenergieanlagen zusammen. 


1. Beide Seiten unterrichten sich gegenseitig tiber die Themen, zu 
denen die Entwicklung regulatorischer Normen im Gang oder 
geplant ist, und tiber ihre ungefaéhren Zeitplane fiir die Durch- 
fiihrung dieser Entwicklungsarbeit. 

2. Damit unnétige Doppelarbeit vermieden wird, werden, soweit 
es praktisch méglich ist, von Zeit zu Zeit Vereinbarungen iiber 
diejenigen Normen getroffen, bei denen die eine oder andere 
Stelle den Hauptteil der Entwicklungsarbeit iibernimmt. Hierbei 
wird es sich um Normen handeln, die geeignet sind, beiden Landern 
zu nutzen. 

3. Kopien der regulatorischen Normen, die von den zustandigen 
Stellen der Vertragsparteien verwendet werden miissen oder fir 
eine Verwendung vorgeschlagen sind, werden von jeder Vertrag- 
spartei der anderen rechtzeitig zur Verfiigung gestellt. 


Artikel 3 


Die Vertragsparteien sind sich einig, da8 Berichte und Entwicklung 
von Normen auferhalb des Bereichs des regulatorischen Programms 
der NRC oder auBerhalb des die Sicherheit kerntechnischer Einrich- 
tungen und den Strahlenschutz betreffenden Aufgabenkreises des 
BMI nicht in dieses Abkommen einbezogen sind. 


Artikel 4 


1. Der Austausch von Informationen auf Grund dieses Abkommens 
erfolgt durch Briefe, Berichte und andere Dokumente sowie durch 
Besuche und Zusammenkiinfte, die von Fall zu Fall vorher ver- 
einbart werden. 

2. Jahrlich oder in anderen zu vereinbarenden Zeitraumen wird eine 
Sitzung abgehalten, um den Fortgang der Zusammenarbeit zu 
iiberpriifen, Anderungen zu empfehlen und Fragen zu erdrtern, 
die in den Rahmen dieser Vereinbarung fallen. Termin, Ort und 
Tagesordnung fiir diese Sitzungen werden im voraus vereinbart. 


Artikel 5 


Jede Vertragspartei benennt zur Koordinierung ihres Anteils an der 
Zusammenarbeit einen Administrator. 


1. Die Administratoren sind die Empfanger aller im Rahmen der 
Zusammenarbeit tibermittelten Dokumente, wozu, sofern nichts 
anderes vereinbart wird, auch Kopien aller Briefe gehéren. Die 
Administratoren sind fiir die Entwicklung der Zusammenarbeit im 
Rahmen der Bedingungen dieser Vereinbarung verantwortlich. Sie 
treffen auch die Vereinbarungen iiber die kerntechnischen 
Einrichtungen, die Gegenstand des Informations-austausches sein 
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sollen, iiber besondere Dokumente und Normen, die ausgetauscht 
werden sollen, sowie tiber die zu koordinierenden Arbeiten an 
Normen. 


. Alle drei Monate tibersenden sich die Administratoren gegénseitig 


Schreiben, in denen die Titel aller Dokumente aufgefiihrt sind, die 
in den vorangegangenen drei Monaten im Rahmen dieses 
Austausches tibermittelt worden sind. 


. Die Administratoren bestimmen, wieviel Kopien der Dokumente 


ausgetauscht werden sollen. Jedes Dokument wird, sofern méglich, 
von einer aus weniger als 250 Worten bestehenden Zusammen- 
fassung begleitet, in der der Themenkreis und der Inhalt 
beschrieben werden. 


. Diese Einzelregelungen sollen unter anderem sicherstellen, da8 


ein angemessener Austausch von Informationen erreicht und 
aufrechterhalten wird. 
Artikel 6 


Im allgemeinen kénnen die bei jeder Vertragspartei eingegangenen 


Informationen ohne weitere Genehmigung der anderen Vertragspartei 
uneingeschrankt verbreitet werden. 


1. 


Mit Vorrechten verbundene Informationen, zum Beispiel private, 
vermégensrechtliche, betriebliche und solche Informationen, die 
von der absendenden Partei im Vertrauen darauf und unter der 
Bedingung geliefert werden, daf’ die Empfangerpartei die Infor- 
mationen vor unbefugter Preisgabe schtitzt, werden von der ab- 
sendenden Partei als solche bezeichnet und mit dem deutlichen 
Stempelaufdruck “Nicht zur Verbreitung ohne Genehmigung der 
NRC oder des BMI bestimmt” gekennzeichnet. Die Empfanger- 
partei darf solche bevorrechtigten Informationen nicht ohne vor- 
herige schriftliche Genehmigung der absendenden Partei 
weitergeben: 


— auf amerikanischer Seite auSerhalb der NRC, ihrer Berater 
und der mitwirkenden Behérden der Regierung der Vereinigten 
Staaten von Amerika, 

— auf deutscher Seite auferhalb der Regierung der Bundesre- 
publik Deutschland, ihrer Berater und der atomrechtlichen 
Genehmigungsbehorden. 


. Ist eine dartiber hinausgehende Weitergabe entweder auf Grund 


nationaler Gesetze einer Vertragspartei erforderlich oder auf Grund 
anderer Umstande erwitinscht, so werden die Vertragsparteien in 
der Weise zusammenarbeiten, daB sie ein Verfahren zur Beantra- 
gung einer solchen Genehmigung, soweit erforderlich, festlegen und 
einem von der Empfangerpartei gestellten Wunsch zur Weitergabe 
soweit entsprechen, als dies ihre eigene Gesetzgebung und Ver- 
fahrensregeln erméglichen. 


. Falls jedoch eine Verpflichtung zur Weitergabe auch ohne Geneh- 


migung der absendenden Partei als Ergebnis eines dem nationalen 
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Recht der Empfangerpartei entsprechenden Antrages in Erwagung 
zu ziehen ist, verpflichtet sich die Empfangerpartei, unverzitiglich 
die absendende Partei zu unterrichten sowie auf Grund der Bestim- 
mungen ihrer Gesetze geeignete Argumente gegen die Weitergabe 
vorzubringen. 
4. Die Anwendung oder Verwendung der zwischen den Vertragspar- 
teien auf Grund dieses Abkommens ausgetauschten oder iibermit- 
- telten Informationen unterliegt der Verantwortung der Empféanger- 
partei. Die iibermittelnde Vertragspartei iibernimmt keine Gewahr 
dafiir, dafs eine solche Information fiir eine bestimmte Nutzung 
oder Anwendung geeignet ist. 


Artikel 7 


Die auf Grund dieser Vereinbarung ausgetauschten Informationen 
unterliegen den Regelungen iiber Patente, die in der Zusatzverein- 
barung niederlegt sind. 

Artikel 8 


Die Vertragsparteien sind sich darin einig, dass die Méglichkeit zur 
Erfiillung ihrer Verpflichtungen von der Verfiigbarkeit dafiir bestim- 
mter Mittel abhingt. 

Artikel 9 


Eine gegenseitige Kostenerstattung ist zwischen de8 Vertragspar- 
teien nicht vorgesehen. Beide Vertragsparteien tragen jeweils die in 
ihrem Zustandigkeitsbereich entstehenden Kosten: 


Artikel 10 


Informationen der im Abkommen erfa8ten Art sind teilweise nicht 
in Dienststellen und Einrichtungen der Vertragsparteien selbst, 
sonder nur in anderen Dienststellen der Regierungen verfiigbar. 
Jede Partei wird daher die andere in der Ausrichtung von Besuchen 
under der Weiterleitung von Anfragen wegen Informationen an 
solche Stellen unterstiitzen. Dies beinhaltet selbstverstindlich keine 
Verpflichtung anderer Stellen, diese Informationen bereitzustellen. 


Artikel 11 


Diese Vereinbarung gilt auch fiir das Land Berlin, sofern nicht die 
Regierung der Bundesrepublik Deutschland gegeniiber der Regierung 
der Vereinigten Staaten von Amerika innerhalb von drei Monaten 
nach Inkrafttreten der Vereinbarung eine gegenteilige Erklarung 
abgibt. 

Artikel 12 

Diese Vereinbarung gilt fiir fiinf Jahre. Sie kann im gegensitigen 

Einvernehmen verlaingert werden. Jede Vertragspartei kann diese 


Vereinbarung jederzeit gegeniiber der anderen Vertragspartei mit einer 
Frist von sechs Monaten schriftlich kiindigen. 
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Artikel 13 


Diese Vereinbarung tritt am Tage ihrer Unterzeichnung in Kraft. 


Geschehen zu Bonn am ersten Oktober 1975 in zwei Urschriften, 
jede in deutscher und englischer Sprache, wobei jeder Wortlaut glei- 
chermafen verbindlich ist. 


Dr. Gunter HatKopr Ricuarp T. KENNEDY 
Der Bundesminister des Innern Fir die Nuclear Regulatory 
der Bundesrepublik Deutschland Commission der Vereinigter 


Staaten von Amerika 


PATENT—ZUSATZVEREINBARUNG 


Fur jede Erfindung, die wahrend der Laufzeit und im Verfolg oder 
auf Grund dieses techischen Austausches tiber Zusammenarbeit auf 
dem Gebiet der Sicherheit kerntechnischer Einrichtungen zwischen 
der Nuclear Regulatory Commission der Vereinigten Staaten (NRC) 
und dem Bundesminister des Innern der Bundesrepublik Deutsch- 
land (BMI) gemacht oder konzipiert wird, gilt folgendes: 


1. Wenn die Erfindung unter Verwendung von Informationen ge- 
macht wird, die von einer Partei, ihren Beratern oder ihren Auf- 
tragnehmern auf Grund der Vereinbarung vom 1. Oktober 1975 
mitgeteilt worden sind, erwirbt die Partei, welche die Erfindung 
macht, simtliche Rechte, Anspriiche und Interessen auf und an 
solcher Erfindung, Entdeckung, Patentanmeldung oder Patent 
in allen Landern, jedoch mit der Verpflichtung, der anderen 
Vertragspartei eine gebiihrenfreie, nicht ausschliefliche und 
unwiderrufliche sowie mit dem Recht zur Erteilung von Unterli- 
zenzen verbundene Lizenz auf eine solche Erfindung, Entdeckung, 
Patentanmeldung oder Patent in allen Landern zu gewahren. 


1.2 Die Vertragsparteien sind sich dariiber einig, dafi diese 
Vereinbarung auch Patente einbeziehen soll, die nach dem 
Inkrafttreten der Europaischen Patentiiberenkommen bei 
dem Europdischen Patentamt erwirkt werden. Sollten sich 
nach dem Inkrafttreten der Europdischen Patentiiberein- 
kommen Schwierigkeiten bei der Anwendung dieser Patent- 
vereinbarung ergeben, so kann jede Vertragspartei diejenigen 
Anderungen beantragen, die erforderlich sind, um die An- 
passung des vorstehenden Artikels zu bewirken. 


1.3 Keine Vertragspartei darf diskriminierende MaSnahmen gegen 
Staatsbiirger der anderen Vertragspartei im Hinblick auf 
die Gewahrung der unter Nummer 1 erwahnten Lizenzen 
oder Unterlizenzen ergreifen. 
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1.4 Die Vertragsparteien verzichten im Verhdltnis zueinander 
auf die Erstattung aller Kosten, die ihnen insbesondere aus 
der Verpflichtung zur Zahlung von Vergiitungen, Prémien, 
Gebiihren oder Entschadigungen wegen der Entstehung, des 
Erwerbs oder der Schutzrechtsanmeldung von Erfindungen 
erwachsen, die wahrend der Laufzeit der Vereinbarung vom 
1. Oktober 1975 und im Verfolg oder auf Grund der darin 
vorgesehenen Programme und Tatigkeiten gemacht oder 
konzipiert werden; dies gilt auch fiir Vergiitungen nach dem 
deutschen Gesetz tiber Arbeitnehmererfindungen. Fir Erfin- 
dungen im Bereich dieses Abkommens verzichtet die NRC 
gegeniiber dem Bundesminister des Innern darauf, Anspriiche 
aus dem U.S. Atomic Energy Act von 1954 in seiner jeweiligen 
Fassung geltend zu machen. 


2. Wird eine Erfindung wahrend der Laufzeit und im Verfolg oder 
auf Grund dieses Abkommens tiber technischen Austausch ge- 
macht, so wird diejenige Vertragspartei, die diese Erfindung weder 
macht noch Information zu dieser Erfindung beitragt, keine 
Anspriiche auf Rechte an dieser Erfindung geltend machen. 

3. Bei einer Lizenz, die die empfangende Vertragspartei einem 
Dritten erteilt, sind die Bedingungen, der die empfangende Ver- 
tragspartel wegen dieser Lizenz unterliegt, auch dem Dritten 
aufzuerlegen. Der Dritte ist insbesondere zu verpflichten, Erfin- 
dungen oder sonstige Erkenntnisse, die er bei der Ausiibung der 
Lizenz erwirbt, seinem Lizenzgeber so zur Verfiigung stellen, daf 
dieser sie gegebenenfalls im Rahmen dieser Vereinbarung ver- 
werten kann. 

4. Die Auswertung von Entdeckungen ist im iibrigen vorbehaltlich 
der Bestimmungen des Artikel 6 der Vereinbarung vom 1. Okto- 
ber 1975 unbeschrankt méglich. 
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LETTER AGREEMENT 


This is an agreement between the Stichting Energieonderzoek Centrum 
Nederland (ECN) and the United States Nuclear Regulatory Commission 
(NRC) concerning a cooperative research program entitled, "In-Pile 
Creep and Collapse of Zircaloy Tubing" to be conducted in the High Flux 
Reactor (HFR) at-ECN-Petten as part of the NRC-sponsored research 
program entitled "Zircaloy Fuel Claddina Collapse Studies” to be 
performed by the United States Energy Research and Development Adminis- 
tration (ERDA) at the Qak Ridge National Laboratory (ORNL) which is 
operated for ERDA by Union Carbide Corporation. 


This agreement shall become effective on the date of last signature by 
both parties, and shall terminate on December 31, 1980. unless extended 
by mutual agreement, or unless terminated earlier by either party upon 
written notice of six months prior to the effective date of termination. 


1. The NRC, subject to the availability of funds for the research proaram, 
“Zircaloy Fuel Cladding Collapse Studies" at the Oak Ridge National 
Laboratory, shall be responsible for the following: 


a. the conduct of the feasibility study for the experimental 
methods and equipment, and a preliminary safety analysis 
of the irradiation experiments, 

b. the detailed design of the in-pile capsule, the specimen and 
specimen train, and the surface displacement sensing system 
including its associated instrumentation, 

c. the provision of the specimens, and the inner parts and instru- 
mentation leads for the capsules, as determined by mutual 
agreement, 

d. aid and advice in the assembly, installation, conduct, and 
analysis of the first experiment. This may be extended to 
the subsequent in-pile experiments by mutual agreement, 

e. the experimental test matrix, the analyses of the experi- 
mental data, and the publication of progress and final 
technical reports in the publicly available literature. 

It is anticipated that a maximum of twenty and a minimum of 
twelve in-pile experiments will be performed, and that 

four or more experiments will be conducted in the first 
twelve months of the program. If the test results indicate a 
need for additional tests, the number may be increased by 
mutual agreement, and 

f. the provision of the pressurizing equipment, temperature 
controllers and recorders required for controlling and 
recording the temperature of the specimen, heaters and 
power supplies required for heating the specimen to the 
desired test temperature, and the instrumentation required 
for the surface displacement sensing system. 
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2. The ECN, through the ECN-Petten Research Centre, will be 
responsible for the following: 


a. provision of the necessary information and advice on the 
desion of the jn-pile capsule and associated experimental 
equipment as related to the HFR, the experimental 
position in the core, the requirements of the Reactor Safety 
Committee at Petten, and the preparation and presentation of 
the safety assessment to that safety committee, 

b. provision of the irradiation services in a suitable position 
in the HFR, normal operating services during irradiation, 
monitoring of the procress of each experiment, and the col- 
lection and storaae of the raw data printout, 

c. provision of the post-irradiation capsule disassembly and 
Specimen examination services in suitable hot cells, as 
mutually agreed upon, 

d. assembly of the in-pile capsules includina the furnishino 
of such capsule parts as are mutually acreed upon, the final 
assembly of the specimen surface displacement measuring 
system and specimen train, the installation in: the experi- 
mental position in the HFR core, and the instrumentation 
installation, hook-up, and check-out, 

e. the maintenance and repair of equipment furnished by NRC/ORNL, 

f. the transmission of the collected data to ORNL in either raw 
form or to the degree of reduction mutually agreed upon, or 
both, and 

g. provision of the instrumentation required for monitoring the 
reactor flux at the experimental position used, and other 
equipment required for operation of the experiment but not 
associated directly with the specimen or its measurement. 


3. Each of the participants may make free use of the raw experimental 
data for their own, in-house, purpose. Each shall be individually 
responsible for their own subsequent analyses of that data, but 
a mutually aareed upon cooperative analysis is desired. Publica- 
tion of details of the experimental technique, equipment, or 
results in any form releasable to others shall give proper credit 
to both oraanizations. Coauthorship of experimental reports in 
open literature technical publications is encouraged by both 
participants, but this shall not hinder publication of the 
experimental results in the Quarterly and Topical Reports made 
by ORNL to NRC and available to the public, nor in similar reports 
made by ECN-Petten. 
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NRC shall issue to ECN-Petten-notices of and invitations to 

attend the Cladding Review Group and Fuel Behavior Code Review 
Group meetinas conducted by the Fuel Behavior Research Branch, 
Division of Reactor Safety Research, (RSR), NRC, and to attend 

the RSR Information Meetinas now held annually by the Division 

of Reactor Safety Research, NRC. ECN shall be responsible for any 
expenses encountered by its staff members in attending or partici- 
pating in any such meetings. 


NRC shall make available to ECN-Petten the updated versions of 
the computer programs developed by and for the Fuel Behavior 
Research Branch, RSR/NRC, notably FRAP-S, FRAP-T, and SIMTRAN I, 
but not excluding others developed later and as mutually agreed 
upon. The updated version shall be defined as the latest re- 
vision ready for release to the Argonne Code Center, as they 
become available and as determined by NRC. 


In return for the contributions made by each participant to this 
agreement, there will be no financial accounts to be settled 
between ECN and NRC in this program. 


It is understood that satisfactory arrangements must be aareed upon 
for the fabrication of parts and the assembly of capsules. 


‘Each participant shall be responsible for the travel and other 
expenses of its own staff involved in this program, and in the 
attendance to any of the meetinas, symposia, etc., at which 
presentations are made concerning this program. 


Non-expendable items of equipment furnished by NRC/ORNL for this 
program shall remain the property of the U.S. Government and are 
loaned to ECN-Petten for the duration of this cooperative research 
program, 


With respect to any invention or discovery made or conceived 
during the period of, or in the course of, or under this 
agreement, the NRC on behalf of the United States Government 
and the ECN-Petten on the behalf of the Netherlands Government 
hereby agree that: 


a. If made or conceived while in attendance at meetinas or 
when employing information which has been communicated 
under this agreement by one party or its contractors, the 
party makina the invention shall acquire all right, title, 
and interest in and to any such invention, discovery, patent 
application or patent in all countries, subject to the orant 
to other party of a royalty-free non-exclusive, irrevocable 
Ticense, with the right to grant sublicenses, in and. to-.any 
such invention, discovery, patent applications, or patent, 


TIAS 9070 


[29 UST 


29 UST] 


Netherlands—Atomic Energy—Dec. 9 and 24, 1976 4633 





in all countries, for use in the production or utilization of 
Special nuclear material or atomic energy. 


b. Neither party shall discriminate against citizens of the 
country of the other party with respect to granting any license 
or sublicense under any invention pursuant to subparagraph a. 


above. 


c. Each party or its Government will assume the responsibility 
to pay awards or compensation required to be paid to its 
nationals according to the laws of its Country. 


FOR THE UNITED STATES NUCLEAR 
REGULATORY COMMISSION 





e V. GO ick, Executive Director 
for Operations 


DATE December 9, 1976 


FOR THE STICHTING ENERGIEQN- 
DERZOEK CENTRUM NEDERLANDS 


GC UZ “rfp 


. X. Goedkoop, Wetenschappelijk 
Directeur 





J 


DATE December 24, 1976 
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Exchange and Safety Research 


Arrangement signed at Washington May 20, 1976; 
Entered into force May 20, 1976. 


ARRANGEMENT BETWEEN THE UNITED STATES NUCLEAR 
REGULATORY COMMISSION (U.S.N.R.C.) AND THE 
COMISSAO NACIONAL DE ENERGIA NUCLEAR (C.N.E.N.) 
OF BRAZIL FOR THE EXCHANGE OF TECHNICAL INFOR- 
MATION AND COOPERATION IN SAFETY RESEARCH 


The United States Nuclear Regulatory Commission (hereinafter 
called the U.S.N.R.C.) and Comissao Nacional de Energia Nuclear 
(hereinafter called the C.N.E.N.), considering the desirability of a 
continuing exchange of information pertaining to regulatory matters, 
and collaboration in standards of the type required or recommended 
by these organizations for the regulation of safety and environmental 
impact of nuclear facilities, conclude the following agreement of 
cooperation. 


I. Scopz or THE AGREEMENT 
I-1 Technical Information Exchange 


The U.S.N.R.C. and the C.N.E.N. agree to exchange the 
following types of technical information related to the regu- 
lation of safety and environmental impact of designated 
nuclear energy facilities: 


a. Topical reports concerned with technical safety and envi- 
ronmental effects written by or for the regulatory staff as 
a basis for, or in support of, regulatory decisions and 
policies. 

b. Significant licensing actions and safety and environmental 
decisions affecting these facilities. 

c. Detailed documents on the U.S.N.R.C. regulatory process 
of certain U.S. facilities designated by the C.N.E.N. as the 
prototypes of certain facilities being built in Brazil and 
reciprocal documents on these overseas counterpart facili- 
ties. 
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d. Information in the field of reactor safety research which 
the parties have the right to disclose, either in the posses- 
sion of one of the parties or available to it, including light 
water reactor safety information from technical areas 
agreed upon on a case-by-case basis. Each party will 
transmit immediately to the other urgent information 
concerning research. results, indicating significant safety 
implications. 

e. Reports on operating experience, such as reports on 
incidents, accidents and shutdowns, and compilations of 
historical reliability data’ on components and systems. 

{. Regulatory procedures for safety and environmental im- 
pact evaluation of these nuclear facilities. 

g. Each party will make special efforts to give early advice to 
the other of important events, such as serious operating 
incidents and government-directed reactor shutdowns, that 
are of immediate interest to the other. 


Cooperation in Safety Research 


The execution of joint programs and projects of safety 
research and development, or those programs and projects 
under which activities are divided between the two parties 
including the use of test facilities and/or computer programs 
owned by either party, will be agreed upon on a case-by-case 
basis. Temporary assignments of personnel by one party in 
the other party’s agency will also be considered on a case- 
by-case basis. 


Collaboration in Development of Regulatory Standards 


The U.S.N.R.C. and the C.N.E.N. further agree to cooper- 
ate in the development of regulatory standards for these 
nuclear facilities. 


a. Each party will inform the other of specific subjects on 
which regulatory standards development work is under- 
way. 

b. Copies of regulatory standards required to be used, or 
proposed for use, by the regulatory organizations of the 
respective countries will be made available by each party 
on a timely basis. 


II. ApMINISTRATION 


a. 


The exchange of information under this arrangement will be 
accomplished through letters, reports, and other documents, 
and by visits and meetings arranged in advance on a case-by- 
case basis. A meeting will be held annually, or at such other 
times as mutually agreed, to review the exchange activity, to 
recommend revisions, and to discuss topics within the scope of 
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the exchange. The time, place, and agenda for such meetings shall 
be agreed upon in advance. Visits which take place under the 
arrangement, including their schedules, shall have the prior 
approval of the administrators. 

b. An administrator will be designated by each party to coordinate 
its participation in the overall exchange. The administrators 
shall be the recipients of all documents transmitted under the 
exchange, including copies of all letters unless otherwise agreed. 
Within the terms of the exchange, the administrators shall be 
responsible for developing the scope of the exchange, including 
agreement on the designation of the nuclear energy facilities 
subject to the exchange, on specific documents and standards 
to be exchanged. These detailed arrangements are intended to 
assure, among other things, that a reasonable balanced exchange 
giving access to equivalent available information is achieved 
and maintained. 

c. The administrators shall determine the number of copies to be 
provided of the documents exchanged. Each document will be 
accompanied by an abstract, less than 250 words, describing 
its scope and content. 

d. In general, information received by each party to the arrange- 
ment may be disseminated freely without further permission of 
the other party. Privileged or confidential information supplied 
by the sending party on the condition that the receiving party 
protect the information from unauthorized disclosure will be 
clearly identified by the sending party with special stamps or 
other bold lettering. The receiving party will refrain from dis- 
seminating without approval of the sending party, such privi- 
leged information. 


i. On the USS. side, outside of the U.S.N.R.C. and consultants, 
and assisting agencies of the U.S. Government. 

ii. On the Brazilian side, outside the concerned authorities of 
the C.N.E.N. and consultants and assisting agencies of the 
Brazilian Government. 


Parties to the agreement will cooperate with each other in 
developing procedures for requesting such approval, if needed, 
and by responding, as far as their own regulation makes it 
possible, to the request from the receiving party for dissemina- 
tion. If nevertheless dissemination, without approval from the 
sending party, is requested from the receiving party in pur- 
suance of their own national law, the receiving party undertakes 
to inform at once the sending party, and, if necessary, to put 
before competent authority appropriate arguments. 

e. This agreement shall have a term of five years; it may be ex- 
tended further by mutual written agreement, and terminated 
by either party upon thirty-day notice. 
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f. The application or use of any information exchanged or trans- 
ferred between the parties under this arrangement shall be the 
responsibility of the receiving party, and the transmitting 
party does not warrant the suitability of such information for 
any particular use or application. 

g. Recognizing that some information of the type covered in this 
arrangement is not available within the agencies which are 
parties to this arrangement, but is available from other agencies 
of the governments of the parties, each party will assist the 
other to the maximum extent possible by organizing visits and 
directing inquiries concerning such information to appropriate 
agencies of the government concerned. The foregoing shall not 
constitute a commitment of other agencies to furnish such 
information or to receive such visitors. 

h. Nothing contained in this arrangement shall require either 
party to take any action which would be inconsistent with 
its existing laws and regulations. Should any conflict arise 
between the terms of this arrangement and those laws and 
regulations, the parties agree to consult before any action is 
taken. 

i. Information exchanged under this agreement shall be subject 
to the patent provisions in the Patent Addendum of this docu- 
ment. 


Signed in Washington, in duplicate, in Portuguese and in English, 
both copies of text being equally authentic, on the 20th of May, 1976. 


Signed: 
Hervasio G. De CarvaLHo Marcus A. RowprEn 
On behalf of the Comissao On behalf of the United States 
Nacional de Energia Nuclear Nuclear Regulatory Commission 


PATENT ADDENDUM FOR NRC-CNEN ARRANGEMENT 


1. Definitions 
When used in this Article unless the context otherwise indicates 


i. The term “‘personnel”’ means: (a) the employees of a party to this 
Arrangement and (b) the employees of a contractor of a party to 
this Arrangement. 

ii. The term “inventing party” means the party of this Arrange- 
ment whose personnel has made or conceived an invention or 
discovery during the course of or under the activities covered 
by the terms of this Arrangement. 
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2. Reporting and Allocation of Rights 


i. Except as otherwise provided in paragraph ii hereinafter, if an 
invention or discovery is made or conceived by the personnel of 
the inventing party during the course of or under the activities 
covered by the terms of this Arrangement, or if such invention 
was made or conceived as a direct result of information acquired 
by such personnel from the other party, then the inventing 


party: 


(a) agrees to promptly disclose such invention or cliscovery to 
the other party; 

(b) agrees to transfer and assign to the other party, all right, 

title, and interest in and to such invention or discovery in 

the country of the other party subject to the reservation of 

a nonexclusive, irrevocable, royalty-free license to make, use 

and sell such invention or discovery in such other country; 

and 

(c) may retain the entire right, title, and interest in and to 
such invention or discovery in the country of the inventing 
party and in third countries but shall grant to the other 
party, upon request of the other party, a nonexclusive, 
irrevocable, royalty-free license to make, use, and sell 
such invention or discovery in such country of the invent- 
ing party and in such third countries. 


— 


ii. In the event an invention or discovery is made or conceived 
by the personnel of the inventing party during the course of or 
under the activities covered by the terms of this Arrangement 
and such invention was made or conceived while such personnel 
was assigned to the other party, the inventing party: 


(a) agrees to promptly disclose such invention or discovery to 
the other party; 

(b) may retain the entire right, title, and interest in and to 
such invention or discovery in the country of the inventing 
party; 

(c) shall grant to the other party, upon request of the other 
party, a nonexclusive, irrevocable, royalty-free license to 
make, use, and sell such invention or discovery in the 
country of the inventing party; and 
agrees to transfer and assign to the other party all right, 
title, and interest in and to such invention or discovery in 
the country of the other party and in third countries sub- 
ject to the reservation of a nonexclusive, irrevocable, 
royalty-free license to make, use, and sell such invention 
or discovery in such other country and in such third 
countries. 


(d 


— 
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iii. As employed in this Arrangement, a license to a party to make, 
use, and sell an invention or discovery shall include the right 
to have others make, use, and sell such invention or discovery 
on behalf of such licensed party. 


3. Claims for Compensation 


Each party agrees to waive, and does hereby waive, any and all 
claims against the other party for compensation, royalty or award 
as regards any invention, discovery, patent application or patent 
made or conceived in the course of or under this Arrangement, and 
agrees to release, and does hereby release, the other party with 
respect to any and all such claims, including any claims under the 
provisions of the United States Atomic Energy Act of 1954, as 
amended.|['] 





AJUSTE ENTRE A UNITED STATES NUCLEAR REGULATORY 
COMMISSION (USNRC) E A COMMISSAO NACIONAL DE 
ENERGIA NUCLEAR (CNEN) PARA O INTERCAMBIO DE 
INFORMACOES REGULADORAS E DE COOPERACAO EM 
PESQUISA DE SEGURANCA 


A United States Nuclear Regulatory Commission (de agora em 
diante denominada USNRC) e a Commiss&o Nacional de Energia 
Nuclear (de agora em diante denominada CNEN), considerando a 
necessidade de um continuo intercambio de informacées relativas a 
questdes normatives e de colaboracdéo sobre padrées do tipo exigido 
ou recomendado por essas organizacées para a regulamentagdo da 
seguranca do efeito de instalagdes nucleares no meio ambiente, con- 
cluem o seguinte ajuste de cooperacdo. 


I, Ossectivo po AsUsSTE: 
1.1 IntercAmbio de Informagées Técnicas 


A USNRC e a CNEN acordam o interc4mbio dos seguintes 
tipos de informacées técnicas relativas 4 regulamentacdéo de 
seguranca e do efeito no meio ambiente das denominadas 
instalagdes nucleares: 


a. Relatérios especificos relativos 4 seguranga técnica e aos 
efeitos no meio ambiente, redigidos pela, ou para a equipe 
reguladora, como base ou como suporte de decisdes e 
diretrizes normativas. 


168 Stat. 919; 42 U.S.C. § 2011 et seg. 
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b. As agédes relevantes sobre licenciamento e as decisdes. 
referentes & seguranca e ao meio ambiente, relacionadas 
comessas instalagées. 

c. Documentos detalhodos sobre as normas de procedimento 
de USNRC par instagées norte-americanas, consideradas 
pela CNEN como protétipos de certas instalagdes em 
construcao no Brasil, e documentos recfprocos sobre essas 
instalcdes. 

d. Informagéo no campo da pesquisa de segurancga de 
reacteres que as partes tenham o direito de liberar, que 
esteja na posse de uma das partes ou disponfvel para. 
mesma, inclusive informacao de 4reas técnicas referente a. 
seguranca de reatores a Agua leve escolhidas de comum 
acordo, caso por caso. Cada parte transmitird, 
imediatamente 4 outra, informacdéo urgente relativa a. 
resultados de pesquisas, indicando as implicacédes im- 
portantes na seguranga. 

e. Relatérios sobre experiéncia operacional, tais como rela- 
térios sobre incidentes, acidentes e paradas de reator, bem 
como compilagaéo, em ordem cronoldégica, de dados sobre 
confiabilidade de componentes a sistemas. 

f. Procedimentos reguladores relativos 4 seguranga e & avalia- 
¢ao do impacto dessas instalagdes no meio ambiente. 

g. Cada parte envidard esforcos especiais par comunicar, 
com a devida urgéncia 4 outra parte, acontecimentos 
importantes, tais como incidents sérios de operacaéo e 
paradas do reator por ordem do Governo, que sejam de 
interesse imediato para a outra parte. 


I.2 Cooperacaéo em Pesquisa de Seguranca 


A execugéo de programas conjuntos e projetos de pesquisa. 
e desenvolvimento, sobre seguranga ou de programas e pro- 
jetos cujas atividades estejam divididas entre ad duas partes,. 
inclusive o uso de instalcdes de ensaio e/ou programas de: 
computador de propriedade de qualquer uma das partes, 
sera estabelecida de comum acordo, caso por caso. A utilizagéo 
temporéria, por uma das partes, do pessoal pertencente 4. 
outra parte seré também considerada caso por caso. 


I.3 Colaboragao no Desenvolvimento de Padrées Normativos 
A USNRC e a CNEN concordam também em cooperar no- 
desenovolvimento de pardrées normativos para essas insta-- 
lagdes nucleares. 








a. Cada parte informaré & outra a respeito dos assuntos. 
especfficos sobre os quais se estejam desenvolvendo padrées. 
normativos. 

b. Cada parte fornecerf, em tempo oportuno, cépias de 
padrées normativos exigidos ou recomendados par uso pelas. 
organizagées competentes dos respectivos paises. 
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II. ApminisTRAGAOo 


a. 


A troca de informacdo, na forma desse ajuste, ser4 efetuada 
através de cartas, relatérios e outros documentos, por visitas 
e reunides marcadas com a devida antecedéncia em cada caso. 
Anualamente, ou sempre que for mutuamente acordado, sera 
realizada uma reuniao para examinar as atividades desempen- 
hadas no Ambito do intercAmbio, para recomendar revisées e 
para debater tdépicos. A hora, local e agenda para tais reunides 
seréo combinados com antecedéncia. As visitas efetuadas no 
A4mbito deste ajuste, incluindo os locais e as datas, deverdo ter 
anuéncia pré via dos administradores. 


. Cada uma das partes designard um responsdvel, aqui denomi- 


nado administrador, para coordenar a participacdo dela no 
intercambio global decorrente deste ajuste. Os administradores 
deverao receber todos os documentos trocados entre as partes, 
incluindo cépias de todas as cartas, a menos que seja estipu- 
lado em contrério. De conformidade com os termos de inter- 
c4mbio, os administradores seréo responsfveis pelo atendimento 
de seu objetivo, incluino a concordancia quanto a designacéo 
das instalogées nucleares objeto da troca de informacées s 
sobre os documentos especfficos e padrées que devardo ser 
objeto de intercémbio. Um ou mais coordenadores técnicos 
poderao ser designados como contatos diretos para dreas 
disciplinares especificas. Esses coorenadores técnicos provi- 
denciaréo para que ambos os administradores recebam cépias 
de todas as comunicagées. Essas disposigdes detalhadas tém 
por finalidade assegurar que, entre outras coisas, um inter- 
cambio razodvel e equilibrado permitindo acesso 4 informagéo 
equivalente disponivel, seja alcangado e mantido. 

Os administradores deveraéo determinar o nimero de cépias 
dos documentos a serem trocados. Cada documento ser& 
acompanhado de um resumo com menos de 250 palavras, 
descrevendo seu objetivo e contetido. 


. Em regra, a informagdo recebida por uma das partes deste 


ajuste poderd ser difundida livremente, sem necessidade de 
permisséo da outra parte. A informacdo patenteada ou con- 
fidencial fornecida por uma das partes sob a condigéo de que 
a parte recebedora deverd salvaguar dar a divulgacaéo nao 
autorizada, serd claramete identificada pela parte remetente 
com carimbos especiais ou outra marcagéo bem evidente. A 
informacaéo patenteada, sem que haja autorizacéo de parte 
fornecedora, néo poderé ser divulgada pela parte recebedora: 


i. no que concerne ao lado americano, para fora da USNRC 
e consultores e agéncias participantes do Governo dos 
Estados Unidos; e 

ii. no que diz respeito ao lado brasileiro, para fora do 4mbito 
das autoridades interessadas da CNEN, consultores e 
agéncias partipantes do Governo do Brasil. 
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As partes do ajuste cooperardo entre si no desenvolvimento de 
procedimentos para a soliciagdo de tal aprovacgéo, caso seja 
necessfério, e par atender, tanto quanto seus préprios regula- 
amentos o permitam, ao solicitado pela parte recebedora com 
relagdo 4 divulgacdo. Se, porém, a divulgacdo, sem a aprovacgao 
da parte fornecedora, for solicitada pela parte recebedora, 
consoante sua prépria lei nacional, a parte recebedora se com- 
promete a informar imediatamente 4 parte fornecedora e, se 
necessério, a apresentar justificativa apropriada perante a 
autoridade competente. 

e. O presente ajuste terd a durangdo de cinco (5) anos, podendo 
ser prorrogado mediante miituo entendimento por escrito, e, 
terminado por qualquer uma das partes apés notificagdo prévia 
de trinta (30) dias. 

f. A aplicagéo ou uso de qualquer informagio trocada ou trans- 
ferida no 4mbito deste acorda seré da responsabilidade da parte 
recebedora, néo sendo garantida pela parte fornecedora a 
conveniéncia de tais informagées para qualquer outro uso ou 
aplicacdo. 

. Reconhecendo que alguma informag4o do tipo abrangido por 
este ajuste nao esteja disponivel nas entidades envolvidas no 
presente ajuste, mas em outras entidades governamentais das 
partes, cada parte auxiliaré ao maximo possivel a outra, 
organizando visitas e formulando indagagées pertinentes a 
referida informacgaéo, 4s entidades competentes do respectivo 
Governo. Isto entretanto nao significa um compromisso para 
as de mais entidades de fornecerem tal informacéo ou de 
receberem os visitantes. 

h. Nada do ‘que estd contido neste ajuste obrigard a qualquer 
parte a agir em desacordo com as respectivas leis e regulamentos 
vigentes. Em caso de conflito entre os termos deste ajuste e as 
leis e regulamentos mencionados, as partes concordam em se 
consultar antes de que qualquer media seja tomada. 

i. A informacaéo trocada no Ambito deste ajuste esté sujeita 

as determinacdes de patente constante ao Adendo sobre 
Patentes deste documento. 


ug 


Ferre em Washington, em duplicata, em portugues e em inglés, sendo 
ambos os textos igualmente auténticos, aos de maio de 1976. 


Hervasio G. Dre CarvaLHo Marcus A. RowpEN 
Pela Comisséio Nacional de Pela United States Nuclear 
Energia Nuclear do Brasil Regulatory Commission 
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ADENDO SOBRE PATENTES REFERENTE AO AJUSTE ENTRE A USNRC 
E A CNEN PARA INTERCAMBIO DE INFORMAGOES REGULADORAS 
E DE COOPERAGAO EM PESQUISA DE SEGURANGA 


1 — DeEFInIcé6Es 
Quando usado, salvo mencao expressa no texto, 


(I) O termo “pessoal” significa: 


A) — Os empregados de uma das parte do presente ajuste; e 
B) -— Os empregados de contratantes com uma das partes dos 
presente ajuste. 


(II) O termo “parte inventora”’ siginifica a parte, deste ajuste, cujo 
pessoal tenha feito ou concebido um invento ou descoberta durante o 
curso de ou decorrente das atividades compreendidas nos termos deste 
ajuste.. 


2 — Comunicacéo E DETERMINACAO DE DiREITOoS 


(1) Exceto a outra forma estabelecida no pardgrafo II, abaixo, se uma 
invengéo ou descoberta for feita ou concebida pelo pessoal da parte 
inventora durante o curso ou em decorréncia das atividades compre- 
endidas non termos deste ajuste; ou se tal invencdo for criada ou con- 
cebida como um resultado direto da informaca4o obtida através de pes- 
soal da outra parte, entdo a parte inventora: 


A) - Concorda em liberar prontamente tal invencgdo ou desco- 
berta & outra parte; 

B) — Concorda em transferir e ceder & outra parte, todos os 
direitos, titularidade e interesse quanto a essa invencdo ou 
descoberta no pafs da outra parte, sujeita & reserva de uma 
nao exclusiva e irrevogével, licenca gratuita, para fazer, 
usar e vender tal inveng4o ou descoberta nesse outro pais; e 

C) — Pode preservar todos os direitos, titularidade e interesse 
quanto a essa invengéo ou descoberta no pais de parte 
inventora e em terceiros paises, neste caso, deverd garantir 
4 outra parte, quando por ela solicitada, uma licenca nao 
exclusiva, irrevogéval e livre de “royalties”, para fazer, 
usar e vender tal invencdo ou descoberta no pafs da parte 
inventora e em terceiros pafses. 


(II) No caso de uma invencdo ou descoberta ser feita ou concebida 
pelo pessoal da parte inventora, durante o curso ou em decorréncia 
das atividades compreendidas pelos termos deste ajuste e tal invengdo 
for feita ou concebida enquanto tal pessoal estiver cedido 4 outra 
parte, a parte inventora: 


A) — Concorda em liberar, prontamente, tal invencéo ou des- 
coberta 4 outra parte; 
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B) — Pode preservar todos os direitos, titularidades e interesse 
quanto a essa invengao ou descoberta no pais da parte 
inventora; 

C) - Conceder4é 4 outra parte, quando por ela solicitada, uma 
licenca nao exclusiva, irrevogdvel e livre de ‘“‘royalties’’ 
para fazer, usar e vender tal invencdo ou descoberta no pais 
da parte inventora;e 

D) -— Concorda em transferir e ceder 4 outra parte todos os 
direitos, titularidade e interesse quanto a essa invencéo ou 
descoberta no pais da outra parte e em terceiros paises, 
sujeita & limitacéo de uma licenga nao exclusiva, irrevogtivel 
e livre de royalties para fazer, usar e vender tal invengéo 
ou descoberta no outro pais e em terceiros paises. 


(III) Conforme previsto neste ajuste, a licenga para uma parte fazer, 
usar e vender uma invencéo ou descoberta incluird o direito de outros 
fazerem, usarem e venderem tal invencdo ou descoberta em nome da 
parte autorizada. 


3 — Recuamacoes Para INDENIZACGAO 


Cada parte concorda em renunciar, e aqui renuncia, a toda e qualquer 
reclamacao contra a outra parte, com relagéo 4 compensacao, direito ou 
concess40, com referéncia a qualquer invengéo, descoberta, aplicagéo 
de patente elaborada ou concebida no curso de ou em decorréncia 
deste ajuste e concorda em liberar, e aqui libera a outra parte com 
respeito a todas e quaisquer reclamagées, inclusive quaisquer reclama- 
codes de acorda com as cldéusulas da Lei sobre Energia Atémica dos 
Estados Unidos de 1954, com suas emendas. 


FEITO em Washington, em duplicata, em portugués e em inglés, 
sendo ambos os textos igualmente auténticos, aos 20 de maio de 1976. 
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BAHAMAS 


Aviation: Preclearance for Entry Into the 
United States 


Agreement extending application of the agreement 
of April 23, 1974. 
Effected by exchange of notes 
Dated at Nassau December 28, 1977 and January 10, 1978; 
Entered into force January 10, 1978. 


The American Embassy to the Bahamian Ministry of External Affairs 
No. 140 


The Embassy of the United States of America presents its com- 
pliments to the Ministry of External Affairs of the Government of the 
Commonwealth of the Bahamas and has the honor to refer to the 
Agreement of April 23, 1974['] between the Government of the United 
States of America and the Government of the Commonwealth of 
The Bahamas on Preclearance, and to discussions between representa~- 
tives of our two Governments concerning the establishment of United 
States Preclearance at Freeport. 

The United States proposes that Preclearance operations subject 
to the provisions of the Preclearance Agreement of April 23, 1974, be 
extended to Freeport. Furthermore, the United States Government 
agrees that it will commence Preclearance operations at Freeport on 
January 8, 1978. 

The Government of the United States will consider this Note, 
together with your Government’s Note of reply confirming agreement 
to the terms outlined above, to constitute an Agreement between our 
two Governments. 

The Embassy of the United States of America avails itself of this 
opportunity to extend to the Ministry of External Affairs of the 
Government of the Commonwealth of The Bahamas the renewed 
assurances of its highest consideration. 


EMBAssyY OF THE UNITED STATES OF AMERICA, 
Nassau, December 28, 1977. 


1 TIAS 7816; 25 UST 646. 
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The Bahamian Ministry of External Affairs to the American Embassy 





Ministry of External Affairs 
NASSAU, Bahamas 


10 January, 1978 


The Ministry of External Affairs of the Commonwealth of 
The Bahamas presents its compliments to the Embassy of the 
United States of America and has the honour to refer to the 
Embassy's Note 140 dated 28 December, 1977 pertaining to the 
Agreement of 23 April, 1974 between the Government of the 
United States of America and the Government of the Commonwealth 
of The Bahamas on Preclearance, and to discussions concerning 
the establishment of United States Preclearance at Freeport, 
Grand Bahama. 

The Bahamas Government concurs with the proposal that 
preclearance operations be extended to Freeport, subject to the 
provisions of the aforementioned Agreement. The Bahamas 
Government has noted too the agreement of the United States 
Government to commence such preclearance operations at 
Freeport on 8 January, 1978. 

The Bahamas Government considers that this Note to~ 
gether with the Embassy's Note No. 140 of 28 December, 1977, 
constitute an Agreement between our two Governments on the terms 
for establishment of preclearance operations at Freeport. 

The Ministry of External Affairs of the Commonwealth of 
The Bahamas takes this opportunity to renew to the Embassy of 
the United States of America the assurances of its highest 
consideration. 

Embassy of the United States 
of America, 


Queen Street, 
NASSAU, Bahamas 
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UNION OF SOVIET SOCIALIST REPUBLICS 


Conservation of Migratory Birds and Their 
Environment 


Convention signed at Moscow November 19, 1976; 

Ratification advised by the Senate of the United 
States of America July 12, 1978; 

Ratified by the President of the United States of 
America July 31, 1978; 

Confirmed by the Union of Soviet Socialist Republics 
September 11, 1978; 

Ratification and confirmation exchanged at Washington 
October 13, 1978; 

Proclaimed by the President of the United States of 
America October 31, 1978; 

Entered into force October 13, 1978. 

With joint declaration. 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA 


A PROCLAMATION 


CoNSIDERING THAT: 

The Convention between the United States of America and the 
Union of Soviet Socialist, Republics Concerning the Conservation of 
Migratory Birds and Their Environment was signed at Moscow on 
November 19, 1976, the text of which Convention, in the English and 
Russian languages, is hereto annexed; 

The Senate of the United States of America by its resolution of 
July 12, 1978, two-thirds of the Senators present concurring therein, 
gave its advice and consent to ratification of the Convention; 

The Convention was ratified by the President of the United States 
of America on July 31, 1978, in pursuance of the advice and consent of 
the Senate, and was duly confirmed on the part of the Union of Soviet 
Socialist, Republics; 
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It is provided in Article XII of the Convention that the Convention 
shall enter into force upon the exchange of instruments of ratification 
or confirmation; 

The instruments of ratification and confirmation of the Convention 
were exchanged at Washington on October 13, 1978; and accordingly 
the Convention entered into force on that date; 

Now, THEREFORE, I, Jimmy Carter, President of the United States 
of America, proclaim and make public the Convention, to the end that 
it shall be observed and fulfilled with good faith on and after Octo- 
ber 13, 1978, by the United States of America and by the citizens of 
the United States of America and all other persons subject to the 
jurisdiction thereof. 

IN TESTIMONY WHEREOF, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 

Dons at the city of Washington this thirty-first day of October in 

[seat] _ the year of our Lord one thousand nine hundred seventy- 

eight and of the Independence of the United States of 
America the two hundred third. 


JIMMY CARTER 


By the President: 
Crrus VANCE 
Secretary of State 
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CONVENTION 
Between the United States of America and the 
Union of Soviet Socialist Republics Concerning 
the Conservation of Migratory Birds and 


Their Environment 


The Government of the United States of America and the Govern- 


ment of the Union of Soviet Socialist Republics, 


Considering that migratory birds are a natural resource of 
great scientific, economic, aesthetic, cultural, educational, 
recreational and ecological value and that this value can be 


increased under proper management; 


Recognizing that many species of birds migrate between the 
United States and the Soviet Union or that species of birds which 
occur in the United States and the Soviet Union have common flyways, 
breeding, wintering, feeding or moulting areas which should be 


protected; 


Considering that effective protection of migratory birds and 
their environment requires substantial national effort, but 
recognizing that international cooperation in this area can 


provide significant assistance; 


Recognizing that certain species ef birds in both countries 


are endangered and in need of particular protective measures; 
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Desiring to cooperate in implementing measures for the 
conservation of migratory birds and their environment and other 


birds of mutual interest; 
Have agreed as follows: 
ARTICLE I. 
1. In this Convention, the term “migratory birds" means: 


(a) The species or subspecies of birds for which there is 
evidence of migration between the Soviet Union and the United 
States derived as a result of banding, marking or other reliable 


scientific evidence; or 


(b) The species or subspecies of birds, populations of which 
occur in the Soviet Union and the United States and have conmon 
flyways or common breeding, wintering, feeding, or moulting areas, 
and for these reasons there exists or could exist an exchange of 
individuals between’such populations. The identification of such 
species or subspecies will be based upon data acquired by banding, 


marking, or other reliable scientific evidence. 


2. In this Convention, the term "competent authority" means a 
national scientific or management agency authorized by the 

Contracting Party to implement the activities under this Convention. 
At the time of entering into force of this Convention, the Contracting 
Parties shall notify each other of their competent authorities for 


migratory birds pursuant to this Convention. 
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3. (a} A list of species and subspecies of birds by families, 
determined to be migratory in accordance with Paragraph I of this 
Article, is set forth in an Appendix to this Convention entitled 


"Migratory Birds"; 


(b) The competent authority of each Contracting Party shall be 
authorized by its government to review the "Migratory Birds" Appendix, 
and, if necessary, make recommendations for amendments thereto. The 
Appendix shall be considered amended upon the date when such 
recommendations are accepted by the competent authority of the 


other Contracting Party. 


4. This Convention shall apply: 


(a) For the United States of America: To all areas under the 


jurisdiction of the United States of America. 


(b) For the Union of Soviet Socialist Republics: To all 
territories under the jurisdiction of the Union of Soviet Socialist 


Republics. 


ARTICLE II. 


Tec Each Contracting Party shall prohibit the taking of migratory 
birds, the collection of their nests and eggs and the disturbance of 
nesting colonies. Also, any sale, purchase or exchange of these 

birds, whether dead or alive, or their nests or eggs, and any sale, 
purchase or exchange of their products or parts, shall be prohibited. 
The importation and exportation of migratory birds and their nests, 
eggs, parts, and products shall also be prohibited. Exception to these 
prohibitions may be made on the basis of laws, decrees or regulations 


of the respective Contracting Parties in the following cases: 


TIAS 9073 


4652 


U.S. Treaties and Other International Agreements 


(a) For scientific, educational, propagative, or other specific 


purposes not inconsistent with the principles of this Convention; 


(b) For the establishment of hunting seasons in accordance 


with Paragraph 2 of this Article; 


(c) For the taking of migratory birds and the collection of their 
eggs by the indigenous inhabitants of the Chukchi and Koryaksk 
national regions, the Commander Islands and the State of Alaska for 
their own nutritional and other essential needs (as determined by 
the competent authority of the relevent Contracting Party) during 
seasons established in accordance with Paragraph 2 of this Article; 


and 


(d) For the purpose of protecting against injury to persons or 


property. 


2. The hunting seasons for migratory birds previded for in 
Paragraph 1 (b) of this Article, and the seasons during which the 
indigenous inhabitants mentioned in Paragraph 1 (c) of this Article 
may take such birds and collect their eggs for their own nutritional 
and other essential needs (as determined by the competent authority 
of the relevant Contracting Party), shall be determined by the 
competent authority of each Contracting Party respectively. These 
seasons shall be set so as to provide for the preservation and 


maintenance of stocks of migratory birds. 


TIAS 9073 


[29 UST 


29 UST] U.S.S.R.—Conservation—Nov. 19, 1976 4653 


3. With regard to a particular species of migratory bird, if the 
need arises, the competent authorities of the Contracting Parties 
may conclude special agreements on the conservation of these species 
and on the regulation of their taking. Such agreements shall not 


be inconsistent with the principles of this Convention, 
ARTICLE II]. 


Each Contracting Party agrees to take, as soon as possible, 
the measures necessary to insure the execution of this Convention 


and its purposes. 
ARTICLE IV. 


1. To the extent possible, the Contracting Parties shall undertake 
measures necessary to protect and enhance the environment of migratory 
birds and to prevent and abate the pollution or detrimental alteration 


of that environment. 
2. Among other things, each Contracting Party shall: 


(a) Provide for the immediate warning of the competent authority 
of the other Contracting Party in case of substantial anticipated 
or existing damage to significant numbers of migratory birds or the 
pollution or destruction of their environment. The competent 
authorities of the Contracting Parties will establish necessary 
procedures for such warnings and will cooperate to the maximum 
possible degree in preventing, reducing or eliminating such damage 
to migratory birds and their environment and in providing for the 


rehabilitation of their habitat. 
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(b) Undertake measures necessary for the control] of the 
import, export and establishment in the wild of live animals and 


plants that may be harmful to migratory birds or their environment 


(c) Identify areas of breeding, wintering, feeding, and moulting 
which are of special importance to the conservation of migratory 
birds within the areas under its jurisdiction. Such identification 
may include areas which require special protection because of their 
ecological diversity or scientific value. These special areas will be 
included in list number I on the Appendix to this Convention entitled 
"Migratory Bird Habitat." The initial identification of areas shall 
be prepared within one year from the date of this Convention's entry 
into force. This list may be augmented or revised by the competent 
authority of each Contracting Party in relation to the areas under its 
jurisdiction. Such amendment enters into force upon notification of 
the competent authority of the other Contracting Party. Each Contracting 
Party shall, to the maximum extent possible, undertake measures necessary 
to protect the ecosystems in those special areas described on list 
number I against pollution, detrimental alteration and other 


environmental degradation. 


3. The competent authorities of the Contracting Parties may by 
mutual agreement designate areas of special importance to the 
conservation of migratory birds outside the areas under their juris- 
diction, These areas of special importance shall be included on 
list number II on the "Migratory Bird Habitat" Appendix to this 
Convention. This list number II may be amended by mutual agreement 
of the competent authorities of the Contracting Parties. Each 
Contracting Party shall, to the maximum extent possible, undertake 
measures necessary to ensure that any citizen or person subject to 
its jurisdiction will act in accordance with the principles of this 


Convention in relation to such areas. The Contracting Parties will 
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take measures to disseminate information about the significance of 


these areas to the conservation of migratory birds. 


ARTICLE V. 


1. The Contracting Parties agree that, for the conservation of 
those species and subspecies of migratory birds which are in danger 
of extinction, special protective measures are necessary and should 


be taken. 


2. If one Contracting Party has decided that a species, subspecies 

or distinct segment of a population of migratory bird is in danger 

of extinction, and has established special measures for its protection, 
the competent authority of that Contracting Party shall inform the 
competent authority of the other Contracting Party of that decision 


and of any subsequent modification of such decision. 


3. Upon notification, the other Contracting Party will take into 
account such protective measures in the development of its management 


plans for the conservation of migratory birds. 


ARTICLE VI. 


1. The Contracting Parties shall promote research related to the 
conservation of migratory birds and their environment, and agree to 
coordinate their national bird banding programs. In cases where it 
is desirable, such research may be conducted under agreed upon 
programs coordinated by the competent authorities of the Contracting 


Parties. 
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2. The competent authorities of the Contracting Parties shall 
exchange scientific information and publications related to the 


conservation of migratory birds and their environment. 


ARTICLE VII. 


Each Contracting Party shall to the maximum extent possible, 
undertake measures necessary to establish preserves, refuges, 
protected areas,and also facilities intended for the conservation 
of migratory birds and their environment, and to manage such areas 


so as to preserve and restore the natural ecosystems. 


ARTICLE VIII. 


In addition to those species and subspecies of birds named 
on the "Migratory Birds" Appendix, each Contracting Party may 
implement within the areas under its jurisdiction or with reyard to 
any citizen or person subject to its jurisdiction, as it deems 
appropriate and necessary, any or all of the protective measures 
under this Convention for any species or subspecies of birds 
not listed in the "Migratory Birds" Appendix but belonging to the 
same family as a species or subspecies listed in the "Migratory 


Birds" Appendix. 


ARTICLE IX. 


This Convention shall in no way affect the right of the Contracting 


Parties to adopt stricter domestic measures which are deemed to be 


necessary to conserve migratory birds and their environment. 
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ARTICLE X. 


The competent authorities of the Contracting Parties shall 
consult regarding the implementation of this Convention upon the 
request of the competent authority of either of the Contracting 


Parties. 


ARTICLE XI. 


If necessary to improve the conservaticn of migratory birds or 
their environment, this Convention may be amended by the agreement 


of the Contracting Parties. 
ARTICLE XII. 


1. This Convention shall be subject to ratification or confirmation 
pursuant to the domestic laws of each Contracting Party and shail 
enter into force on the day that instruments of ratification or 


confirmation are exchanged in agreement with international procedures.L’] 


2. This Convention shall remain in force for a period of 15 years 

from the date of its entry into force. Thereafter, it shall be 

renewed automatically on an annual basis, provided that any Contracting 
Party may terminate its rights and obligations under this Convention. 
Such termination shall take effect on the next expiration date of 

this Convention and may be accomplished by transmitting written 
notification of termination to the other Contracting Party at least 


six months prior to that expiration date. 





* Oct. 13, 1978. 


TIAS 9073 


4658 U.S. Treaties and Other International Agreements [29 UST 


Done in Moscow this 19th day of November, 1976, in duplicate, 


in the English and Russian languages, both texts being equally 


authentic. 
FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA: UNION OF SOVIET SOCIALIST REPUBLICS: 


Si. CL: bot hl." 40] 
COT i eee © Py a, . 
Ramee, 


1B. U. Curtis Bohlen 
? Russell EB. Train 
* Boris Runov 
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APPENDIX TO THE CONVENTION 


MIGRATORY BIRDS 


Family GAVIIDAE 
Yellow-billed Loon 
Arctic Loon 
Pacific Loon 
Red-throated Loon 

Family COLYMBIDAE 
Red-necked Grebe 
Horned Grebe 

Family DIOMEDEIDAE 
Short-tailed Albatross 
Black~footed Albatross 
Laysan Albatross 

Family PROCELLARIIDAE 
Fulmar 
Flesh-footed Shearwater 
New Zealand Shearwater 
Sooty Shearwater 
Slender-billed Shearwater 
Bonin Island Petrel 
Scaled Petrel 

Family HYDROBATIDAE 
Fork-tailed Storm Petrel 
Leach's Storm Petrel 
Harcourt's Storm Petrel 

Family PHALACROCORACIDAE 
Pelagic Cormorant 


Red-faced Cormorant 


Gavia adamsii 
G. arctica 
G. pacifica 


G. stellata 


Podiceps grisegena 


P. auritus 


Diomedea albatrus 
D. nigripes 


D. immutabilis 


Fulmarus glacialis 

Puffinus carneipes 

P. bulleri 

P. griseus 

P. tenuirostris 

Pterodroma leucoptera (=hypoleuca) 


P. inexpectata 
Oceanodroma furcata 
0. leucorhoa 


QO. castro 


Phalacrocorax pelagicus 


P. urile 
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Family ARDEIDAE 
Plumed Egret 
Chinese Egret 
Chinese Least Bittern 
Shrenck's Least Bittern 
Family ANATIDAE 
Whooper Swan 
Bewick's Swan 
Whistling Swan 
Canada Goose 
Black Brant 
Emperor Goose 
White-fronted Goose 
Bean Goose 


Snow Goose 


Mallard 
Spot-billed Duck 
Pintail 

Garganey 
Falcated Teal 
Green~winged Teal 
Baikal Teal 
European Wigeon 
American Wigeon 
Shoveler 

Common Pochard 
Greater Scaup 
Tufted Duck 
Common Goldeneye 
Buf flehead 


Oldsquaw 
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Egretta intermedia 
E. eulophotes 
Ixobrychus sinensis 


I. eurhythmus 


Cygnus cygnus 

C. bewickii 

Cc. columbianus 
Branta canadensis 
B. nigricans 
Philacte canagica 
Anser albifrons 
A. fabilis 


Chen caerulescens 


Anas platyrhynchos 
A. poecilorhyncha 
A. acuta 

A. querquedula 

A. falcata 

A. crecca 

A. formosa 

A. penelope 

A. americana 

A. clypeata 
Aythya ferina 

A. marila 

Aythya fuligula 
Bucephala clangula 
B. albeola 


Clangula hyemalis 
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Harlequin Duck 
Steller's Eider 
Common Eider 
King Eider 
Spectacled Eider 
White-winged Scoter 
Surf Scoter 
Black Scoter 
Red-breasted Merganser 
Common Merganser 
Smew 

Family ACCIPITRIDAE 
Black Kite 
Asiatic Sparrow Hawk 
Rough-legged Hawk 
Golden Eagle 
White-tailed Eagle 
Bald Eagle 
Steller's Sea Eagle 
Northern Harrier 

Family PANDIONIDAE 
Osprey 

Family FALCONIDAE 
Gyrfalcon 
Peregrine Falcon 
Merlin 

Family GRUIDAE 
Common Crane 


Sandhill Crane 


Family RALLIDAE 
European Coot 

Family CHARADRIIDAE 
Semipalmated Plover 


Little Ringed Plover 


Histrionicus histrionicus 
Polysticta stelleri 
Somateria mollissima 

S.. spectabilis 

S. fischeri 

Melanitta deglandi 

M. perspicillata 

M. nigra 

Mergus serrator 

M. merganser 


M. albellus 


Milvus korschun (=migrans) 
Accipiter virgatus (=gularis) 
Buteo lagopus 

Aquila chrysaetos 

Haliaeetus albicilla 

H. leucocephalus 

H. pelagicus 


Circus cyaneus 


Pandion Haliaetus 


Falco rusticolus 


Falco peregrinus 


F. columbarius 


Grus grus 


G. canadensis 


Fulica atra 


Charadrius semipalmatus 


Cc. dubius 
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Mongolian Plover 
American Golden Plover 
Black-bellied Plover 
Dotterel 

Family SCOLOPACIDAE 
Ruddy Turnstone 
Common Snipe 
Pintail Snipe 
Marsh Snipe 
European Jacksnipe 
Whimbrel 
Far Eastern Curlew 
Terek Sandpiper 
Common Sandpiper 
Wood Sandpiper 
Spotted Redshank 
Marsh Sandpiper 
Greenshank 
Wandering Tattler 
Polynesian Tattler 
Red Knot 
Great Knot 
Rock Sandpiper 
Sharp-tailed Sandpiper 
Pectoral Sandpiper 
Baird's Sandpiper 


Temminck's Stint 


Long-toed Stint 
Rufous-necked Sandpiper 
Curlew Sandpiper 

Dunlin 


Western Sandpiper 
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c. mongolus 
Pluvialis dominica 
P. squatarola 


Eudromias morine].lus 


Arenaria interpres 
Capella (=Gallinago) gallinago 
Cc. (=Gallinago) stenura 
Cc. (=Gallinago) megaia 
Lymnocryptes minimus 
Numenius phaeopus 

N. madagascariensis 
Xenus cinereus 

Tringa (=Actitis) hypolcucos 
Tringa glareola 

T. erythropus 

T. stagnatilis 

T. nebularia 
Heteroscelus incanus 
Heteroscelus brevipes 
Calidris canutus 

c. tenuirostris 

Cc. ptilocnemis 

Cc. acuminata 

c. melanotos 

C. bairdii 


c. temminckii 


Cc. subminuta 
c. ruficollis 
Cc. ferruginea 
c. alpina 


Cc. mauri 
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Sanderling 

Long-billed Dowitcher 

Buff-breasted Sandpiper 

Bar-tailed Godwit 

Black-tailed Godwit 

Ruff 

Spoon-bill Sandpiper 

Broad-billed Sandpiper 
Family PHALAROPODIDAE 

Wilson's Phalarope 

Red Phalarope 

Northern Phalarope 
Family STERCORARIIDAE 

Pomarine Jaeger 

Parasitic Jaeger 

Long-tailed Jaeger 
Family LARIDAE 

Glaucous Gull 

Glaucous-winged Gull 

Slaty-backed Gull 

Herring Gull 

Mew Gull 

Black-headed Gull 

Ivory Gull 

Black-legged Kittiwake 

Red-legged Kittiwake 

Ross' Gull 

Sabine’s Gull 

White-winged Black Tern 

Common Tern 

Arctic Tern 

Aleutian Tern 


Little Tern 


Cc. alba 

Limnodromus scolopaceus 
Tryngites subruficollis 
Limosa lapponica 

L. limosa 

Philomachus pugnax 
Eurynorhynchus pygmeus 


Limicola falcinellus 


Phalaropus tricclor 
P. fulicarius 


P. lobatus 


Stercorarius pomarinus 
Stercorarius parasiticus 


S. longicaudus 


Larus hyperboreus 
L. glaucescens 

L. schistisagus 

L. argentatus 

L. canus 

L. ridibundus 
Pagophila eburnea 
Rissa tridactyla 
R. brevirostris 
Rhodostethia resea 
Xema sabini 
Chlidonias leucoptera 
Sterna hirundo 

S. paradisaea 

S. aleutica 


S. albifrons 
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Family ALCIDAE 
Common Murre 
Thick-billed Murre 
Black Guillemot 
Pigeon Guillemot 


Marbled Murrelet 


Kittlitz's Murrelet 
Ancient Murrelet 
Parakeet Auklet 
Crested Auklet 
Least Auklet 
Whiskered Auklet 
Horned Puffin 
Tufted Puffin 
Family CUCULIDAE 
Fugitive Hawk Cuckoo 
Common Cuckoo 
Oriental Cuckoo 
Family STRIGIDAE 
Snowy Owl 
Hawk Owl 
Short-eared Owl 
Boreal Owl 
Family APODIDAE 
White-rumped Swift 
Common Swift 
Needle-tailed Swift 
Family UPUPIDAE 
Hoopoe 
Family PICIDAE 


Wryneck 
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Uria aalgeée 

U. lomvia 
Cepphus grylle 
Cc. columba 


Brachyramphus marmoratus 


B. brevirostris 
Synthliboramphus antiquus 
Cyclorrhynchus psittacula 
Aethia cristatella 

A. pusilla 

A. pygmaea 

Fratercula corniculata 


Fratercula (=Lunda) cirrhata 


Cuculus fugax 
Cc. canorus 


c. saturatus 


Nyctea scandiaca 
Surnia ulula 
Asio flammeus 


Aegolius funereus 


Apus pacificus 


A. apus 


Hirundapus caudacutus 


Upupa epops 


Jynx torquilla 
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Family ALAUDIDAE 
Skylark 
Horned Lark 
Family HIRUNDINIDAE 
Tree Swallow 
Bank Swallow 
House Martin 
‘Barn Swallow 
Cliff Swallow 
Family CORVIDAE 
Common Raven 
Family TURDIDAB 
Fieldfare 
Dusky Thrush 
Blue Rock Thrush 
Swainson's Thrush 
Gray-cheeked Thrush 
Wheatear 
Bluethroat 
Siberian Rubythroat 
Family SYLVIIDAE 
Willow Warbler 


Arctic Warbler 


Middendorff£'s Grasshopper Warbler 


Family MUSCICAPIDAE 

Gray-spotted Flycatcher 
Family PRUNELLIDAE 

Mountain Accentor 
Family MOTACILLIDAE 

Gray Wagtail 

White Wagtain 

Yellow Wagtail 

Water Pipit 


Indian Tree Pipit 


Alauda arvensis 


Eremophila alpestris 


Iridoprocne bicolor 
Riparia riparia 
Celichon urbica 
Hirundo rustica 


Petrochelidon pyrrhonota 
Corvus corax 


Turdus pilaris 

T. pallidus {(=obscurus) 
Monticola solitarius (=solitaria) 
Catharus ustulatus 

Cc. minimus 

Oenathe oenathe 

Luscinia svecia 


L. calliope 


Phylloscopus trochilus 
P. borealis 


Locustella ochotensis 
Muscicapa griseisticta 
Prunella montanella 


Motacilla cinerea 
M. alba 
M. flava 
Anthus spinoletta 


A. hodgsoni 
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Pechora Pipit 
Red-throated Pipit 
Family LANIIDAE 
Northern Shrike 
Family PARULIDAE 
Yellow-rumped Warbler 
Northern Waterthrush 
Family FRINGILLIDAE 
Brambling 
Hawfinch 
Eurasian Bullfinch 
Common Rosefinch 
Hoary Redpoll 
Common Redpoll 
Family EMBERIZIDAE 
Savannah Sparrow 
Slate-colored Junco 
Fox Sparrow 
Lapland Longspur 
Snow Bunting 
Rustic Bunting 


Pallas' Reed Bunting 
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Anthus gustavi 


A. cervinus 


Lanius excubitor 


Dendroica coronata 


Seiurus noveboracensis 


Fringilla moftifringilla 
Coccothraustes coccothraustes 
Pyrrhula pyrrhula 

Carpodacus erythrinus 
Acanthis hornemanni 


A. flammea 


Passerculus sandwichensis 
Junco hyemalis 

Passerella iliaca 
Calcarius lapponicus 
Plectrophenax nivalis 
Emberiza rustica 


E. pallasi 
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JOINT DECLARATION 


The Government of the United States of America and the 


Government of the Union of Soviet Socialist Republics, 


Considering that the migratory birds covered by the Convention 
on the Conservation of Migratory Birds and Their Environment are an 
international resource of great ecological value and that they 
migrate between other countries as well as the United States of 


America and the Union of Soviet Socialist Republics; 


Recognizing that the protection of these migratory birds and 
their environment requires expanded international cooperation and 
that it would be highly desirable to have other countries accede 


to this Convention; 


Have agreed to consider the expansion of the Convention to 
include additional Contracting Parties and have agreed to initiate 


the necessary procedures to accomplish this goal. 
Done in Moscow this 19th day of November, 1976, in duplicate, 
in the English and Russian languages, both texts being equally 


authentic. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 


UNITED STATES OF AMERICA: UNION OF SOVIET SOCIALIST REPUBLICS: 


2H Crk; Bobb. 
eae —— 
Plmreer? as 
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KOHBEHUNA 
mMexay Iparmresbctrom CoenqmHexHyx liiraror AMepMKE 2 
IIpaputerpctrom Consa Coretckux Colmanuctimueckux Pecny6muk 


OS OxpaHe HepeseTHIX OTM u cpeIN ux o6uTaHua 


IIpaputeapeteo Coequnexxyx lIliraror Amepuxu u Dparu- 
TembcTEO Cosa Coretckux Colmanuctuyeckmx Pecny6ank, 


CUNTad, UTO DepemeTHNe UTMUN OpencTarnAWT codoli 
OpupODHH pecype Combo HaydHoli, skoHOMMYeCKO#, ocTeTH- 
weckoli, KyIBTYPpHOK, O6pasoBaTebHOL, pekpealmoHHOv u 
SKONOTHYeCKOH WEHHOCTU, WH YTO OTA LEHHOCTh MOXET OHTL 


YMHOXeHa Up Hameamem KOHTpONE, 


OpM3Habad, YTO MHOTMe PAIN OTM MarpupyyT  mexny 
CoequnexHumu liratawu AMepukn u CoRetcKum Cons0m, uu 4TO 
Puge UTM, KOTOpHe O6uTaHT BP COeTMHeHHHX llirarax AmMepuKM u 
eB CopetcKom Conse, umebT O6uMe HyTM Upometa mau o6uue o6macru 
Pa3MHOXeCHUA, BMMOEKM, KOPMICHUA WIM AMHEKM, KOTOpHe JOTAHH 


HaXONMTbCA NON OxpaHoi, 


CUNTaA, ITO oifeKTUPHAM OXpaHa NepeneTHRX NTH 
UX CpeTH OOuTAHUA TpeGyeT GOMBIMX HALlMOHAIbHEX ycumnit, 
HO OpPUB3HaRaA, FTO MexXyHAaponHOe COTPyAHMYeCTEO PB sTol 


O6NaCTH MOET OKABaTb BaxHy MOMOLL, 
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UpusHapan, YO HeKOTOpHe PMZH OTuy B O6emx CTpaHax 
H@XORATCA DON yrposo0li ucuesHOBeHMA uM HYXAWTCA EB OCOOHX 


MepaxX oxpaHy, 


Read COTPYNHWYATL P OCYWeCTRTeHUM MepoMpmaTuil nO 
OxpaHe NepeweTHNX NTU M cpedH ux OOuTaHMA, a Takse Ipyrux 


ITU, MpercTakswwUx PSauMHN uyTepec, 


COTmacCMJIMCh O HUMecneTyHIem: 


Cratba I 


I. B gaHHo# KoHPeHumm TepmuH "epeneTHwe nTuuy" O3Ha- 
waer: 

(a) EMI MM NOPMIH UTM, PB OTHOLeHMY KOTOPHX 
MMeWTCA CEMTeTeNLCTEAa ux Murpallum mMexmy CoequHeHHuMm liraraun 
wu CopeTckum Consom, NOMVYeHHHe P pesyIbTaTe KObiePaHua, 
MeYeHMA WIM Dpyrue HalexHHe HAyYHNe CPMeTeENbCTEA; 
wa 

(6) PDH WIM NOTE UTu, ooONyAAWM KOTOpHX 
oG6uTawT B CoeqMHeHHHX lIitatax u Copetckom Coxse uw mMenT 
O6uMe OYTM Mponeta uM OSulMe OO MACTM PASMHOXeEHMA, SMMOPOK, 
KOPMJCHMA WIM JAMHBKM,M 00 STMM NpMawHAaM MexXDy Takumu 
nonyAAuMAMM cylWeCTPyeT WM MOET CYWeCTBORATE O6MeH OCO— 
Gamu. ByAPeHwe Takux BUDOP un DOMEMNOP 6yleT OCHOPH~ 
PaTbCA Ha J@HHHX, NOMVYeHHNX NYTeM KONbUePAaHMA, MeCYeHMA WIM 


Ha OPyTux, 3aCyxMBanijux JORC€PMA, HAayYHHX CEUNETEABCTRAX. 
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Re B ywactomyei Konpeniwu tepmMay "KoMMeTeTHE# opraH” 
osHayaeT OOWeTOCyRAapCTPeHHH! HAyYHNI WAM aNMMHUCTpATMPHNM 
OpraH, YHOMHOMOWeHHNH Jororapupammelica CropoHok ocymecTenATL 
Helicteua m0 HacTosmelt Konpexumu. B mOMeHT ECTYDAeHMA PB 

cumy HacTosuek Konpenuuu Jororapwramineca CTOpoHN qO7LHH 
YECHOMUT OPVT “pyra O CPOMxX KOMMeTeHTHHX OpraHax m0 BOn- 
pocy: nepeweTHHX NTH E cooTretTcTeuu c HacTommel KonPeyunelt. 


3. (a) Tlepewenb punyor u nomPunor ntuy no cemelictram, 
OTHECEHHHX K NepeeTHNM PB COOTPeETCTEUA C NYHKTOM I HacToA— 
wei Cratbu, cOZeprurca 2 npunoKeHuM K HacTOAWe KonPeHuMu, 
HasEaHHon “TlepeneTHue OTMUN". 

(6) Kommetentuyi opray Kaxqo Joropapuranielica Cro- 
POH yNONHOMAaUnPaeTCA CROUM MpaEMTeAbCTEOM NepecmaTpuPAaTh 
opunoxenue “Tlepenetuye nTuyi" uw, B Cryyae HEOOXONMMOCTH, 
Warpath pekomenyauuu O PHeECeHMM B Hero m3MeHeHuit. 
IiIpunoxenne GyneT paccmaTpuraTBCcA Kak M3MeHEHHOe CO WHA 
OPURATUA pekomeHyalMii KOMMeTeHTHHM OpraHoM ypyrok Jororapuran- 
welica CropoHH. 


4. Hactosuaa KoHReHlMA 6yeT pacopocTpaHATEca: 

(a) aaa CoequHeHHyx Iliraror Amepuku: Ha BCH Tep- 
PUTOpPND, HAaxORAUyHCA nO WoucnuKUMeH CoeMHeHHHX liTator 
Amepuxn; 

(6) maa Conga Copetcrux Coumanuctuyeckux Pecny6nuK: 
Ha PCY TeppATOpHH, HAXONAMYWCA non NpucmuKUMeli Consa 
Coretckux Coumanuctmueckux Pecny61ux. 
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Cratba Il 


I. Kaxgol Joropapuramyelica Cropovoli 6yner ycraHorneH 
SaupeT Ha WO6HPaHMe epemeTHHx OTHU u cOOp ux rHesy u 

AML MU Ha HapyWeHMe COCTOAHMA THeESNOPHX KONOHMi. Byner 
SampeljeHa Take man opOlaxa, LOKYUKa WAM O6MeH STUX ITU 
KUEHMM WIM Me@PTPHMM, WIM ux THES, WIM AM, M m6aRN mpomaxa, 
NOKYHKa WIM OOMeH UX UPOTyKTamMu wu wactamu. Vinnopt u 
SKCHOpT MepeweTHHX UTM WM ux rHes, AMU, yacreH uw OpozyK- 
TOP OynyT Takixe 3ampeweHH. VcKniogenue u3 9TUX. 3amperor 
MOXYT OHTB CeNaHO Ha OCHOPAHMM 3aKOHOP, NOCTaHOPNeHM uM 
pacnoprxenuli cooTrretcrryiueli Jororapuraimuelica Croponn P 
 Cmenylauux cmywaax: 


(a) AA HayuHHx, OOpas0PaTenBHNX Leneli, P Uemax 
PasPeleHuA WIM Daa Mpyrux cheym@uyeckux vWeneli, He opoTuro— 
pewawux OpMnyunam gaxHok KonPenuuu; 

(6) nA yCTaHOPMeHMA Ce3OHOE OXOTH EF COOTPETCTENM 
C MYHRTOM 2 WaHHOli cTaTbH; 

(f) aA TOOHUM HepeneTHNX NTU HM COopa mx AU 
KOPeHHEMM kUTeusMa KomaHOpcKmux OCTpOPORP uw wTaTa AMACKU, 
Yyxotcrnoro, KopakcKoro HalMOHa@JIbHHX OKpyFOP WA CO6CTReH- 
HEX KYA UMTAHYA WM WPyTMx RMSHEHHHX HyA (KaK STO 6yneT 
OupeyeneHO KOMUeCTeCHTHHMM Opranam’ coorretctTrymuel Tororapu- 
Pawuelicn CTOopoH) BO BpemMaA Ce3OHOP, YCTAHOENeHHHX BP 
COOTBETCTPMM C MYHKTOM 2 HaCcTOAuel CTaThy; 
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(r) PB weaAx mpemoxpaHeHua oT ywepéa ange u umy- 


WwecTEea. 


2. Ce30HH OXOTH Ha NepemeTHHX ITM, upenycmoTpeHHye 

nyHKTOM I(6) Hactoswel craTbu, M Ce30HH, E KOTOpHe KOPeHHHe xUTeNU 
ylomanytue B myHkte I(B) wHactromweii craTbu, MOryT OxOTHTbCA 

Ha TakMx ITH M CO6upaTb ux Ala NAA COOCTPEHHHX HYA UMTa- 

HMA WU ODYPMX XMSHEHHUX HYAT (Kak 9TO GyeT ompezeneHO KOM- 
HeTeHTHUMM Opravant CcooTBeTcTEyjek Joropapuranueiica 

CTOpoHH), Olpememanrca KOMMeTeHTHNMM OpraHemu cooTEeTcrT— 

EeHHO Kaxgoli u3 ToropapuPamyuxca CropoH. 9TH Ce30HH 

HOH OHUTh YCTAHORMeHH TAaKMM O6pa30mM, YTOOGH O6ecneuuTh 


cOxpaHeHue WU NommepsaHne samacok nepeweTHHX THI. 


3. B OTHOLEHMM ONpemeneHHEX BUNGE MepeneTHHX UT 6y- 
eT EO3MOz:HO, ECAM P STOM BOSHUKHET HEOGXONMMOCTL, Baki 
ueHHe KOMMeTeETHUMM OpraHamu Jororepupanyuxca Cropou cne- 
UMANbHUX cCOraueHi 06 oxpaHe 9Tux PMTOP M perymuporaHnu 
OXOTH Ha Hux. Takwe CornalieHuq He TOmXHH UpOTMPOpeaMTh 


OPuKUMNaM WaHHO KonPexumu. 


Crarba [i 


Kaxuaa u3 Toropapupamyxca Cropou cormacHa fF Hall~ 
KpaTuaiiunii CpOk IPHHATh MepH, HeEOGXOZMMNe IA ocywectEne~ 
HMA HacTomieH KOHPeHUMM u NOCTaPNeHHHX eb Ueneli. 
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Cratba IY 


I. B Takom O6beme, EP KOTOPOM 9TO GyaeT PO3MORHO, 
Mororapuraimneca CropoHy GynyT UPMHUMaTh MepH, HeEOOxOnN~ 
MBe JIA OXpaHH M YAyWeHMA cpeyy OOuTAaHuA NepeweTHHX 
TUL uw QA MpeOTEPAWeHWA UM CHMXEHMA 3alpASHeHUA Wn 


OTPUaTeIbHOTO UsMeHeHMM sto cpem. 
2. B TOM uCne Kaxtaa us JororapuraxwuxcaA CropoH G6yzeT: 


(a) o6ecneunPaTb HemenqeHHOe yEBeaOmMieHue KOMMeTeHT-— 
HHX OpraHOr Dpyrok Jloropapwranuelica Cropouy FP cazyaae 
CylleCTEeHHOTO Mpenmomaraemoro wan yxe HaHeCeHHOTO ywepda 
SHAUMTEMEHOMY KONMYECTEY UepemeTHYX UTUL uM 3arpAsHeHMA 
WIM paspyweHua Cpe ux OOuTaHuA. KomleTeHTHWe OpTaHil 
Toropapupanmimxca CTOpOH YyCTaHaPIMPawT HEOOXOZMMe Mmpoue~ 
WypH TakOTO yEeqOmMIeHMA, uM OyHYT COTpynHvYaTh EB MaKCMMaIb~ 
HO FO3MO:HO CTeleHn B MpeqoOTEpaiekuu, YMeHBUICHUM man 
HCKIOYeHMM =TaKOTO yuep6a NepeneTHHM nTHIAM uM Cpeze ux o6uTa- 
HUA WM EB BOCCT@HOEMeHUM UX MecTOOGUTAaHnE; 

(6) [pvHuMaTb MepH, HeOOXOZMMHe DA KOHTPOMA Had 
S@KCOOPTOM, MMMOpTomM m paccemeHMeM RUPHX KMPOTHHK M pacTe— 
Hua, KOTOpHe MOLYT OpHHeECTm ywepO6 DepereTHHM UTMyaM wu 
cpeye Mx OOuTAaHNA; 

(2) FPHAEBIATL PB Upemenax Tepputopuli, Haxonmumxca 
lon ee wpucquKUMei, palion pasMHOKeHMA, 3MMOPOK, KOpMse- 
HUA MW JMHBKM, KOTOPHE MAMET oco60e 3HaYyeHle aA OxpPaHbl 


nepesIeTHHx ITU. 
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Takoe PHAENCHMe MOXeT EKTIWAaTh pavioH, HyxTalayMeca BE 
ocogo oxpaHe 3-34 UX BSKONOrMYeCKOrO pasHOO6pasuA mI 
HayuHoli yeHHocrH. Stu pation 6ynyt saHeceHH FB cuoucoK I, 
pwOReHMA K HaCTOAWew KoHPeHIMM, uMeHyemmit “Mecrooduta— 
HMA TepemeTHx mtuy". TlepBoHayambHoe ommpelemeuue palionor 
Oynet OCyHeCTENeHO EB TeyeHMe TOTa CO WHA BCTYOeHNA B 

Cuy Hacrosuel KonBenumu. rot coucoKk MOxeT OHTb paculy— 
PeH MIM TepecmOTpeH KOMNMeTeHTHHMM OpraHamum KaxnOi Tororapy- 
Eawilelicn CropOHH EB OTHOWEHNM TeppuTopHii, HaxODHuMxXcA nO] 
ee WpucauKuueli. Takue u3MeHeHMA ECTYNAT EF cumy mocze 
YECOMIeHMA O6 STOM KOMNETCHTHHX OpTraHOF ypyToli Jororapu— 
Famuelica Cropony. Kaxgaa Joropapnpamiasca Cropona 
Tputaraet BCe POSMOZHHeE YCUNMA K NPMMeCHEHMH Mep TA OXxpaHi 
SKOCHCTeM EB TAKMX OCOGHX palioHax, OMmpeneyeHHHX cmuckom I, 
OT SAfpASHEHMA, EPeTHHX USmMeHeHMH wu Ipyrux EugOF yxymiie- 
HMA Cpeni. 


c. KomMeTeHtune OpraHy JloropapEaiuuxca Cropou moryt 
10 EBS@MMHOMY COTNacul HasPaTb paiionnt, mMMexwyue OCOd6ce 3Ha— 
yeHhe IA OxpaH MepeweTHUX NTH, BHE TeppuTopHii, HaxonA—- 
WMXCAH TOT MX WpNcTuKUMel. OTM Ha3PaHHHe paliont Oynyt 
gaHeceHH PB cnucox JI ~- "Mecroo6uTaHua nepesweTHXx mtu" — 

B UPWO#eHMM K TaHHOM KounFexymu. TlomparKu PB cmmcox II 
MOryT OHTb BHECeHH NO BSavMHOMY COTmalleHHy KomMeTeHTHHX 


opraHoE Joropapuramimxca CropoH. Haxnaa Jororapupanuaaca 
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Cropoua OpnmaraeT Ece BOSMOMMe YCuNMA K TOMY, UTOOH 

pce ee Tpaxnane u mula, HaxODMuMecA py ee HpuCHuKIMel, 
JeHCTPOEANM EF COOTPETCTEMH C OPMHEMNaMa WaHHOoli KonPpenuuu 
P OTHOWeHMM Takux palioHoR. Jlororapupaiuneca CropoHH 
IPUHUMaWT meph IVA pacipocTpaHeHuA wMpoKOl wuhopmauuu o 


B3HAYeHUM 9TUX palioHOR IA OxpaHH NepeneTHHX NTUU. 


Cratba ¥ 


I. Tororapuraiqayeca CTOpOHH COrmacHy C TeM, UTO WA 
cOxpaHeHua TeX BPUTOE u NOMEMNOE nepereTHuX ITH, KOTOpHe 
HAXONATCA NON yrposo0k ucuesHOPeHmA, HEOOXOTMMN Mw TOAZHH 


GHTb OPVMHATH CUelMaNbHNe MepH oOxpaHH. 


2. Ecau ogua u3 Jororapweaiimxca Cropou peunna, 4TO 

PMN, NOMPMN “iM OTMENbHAA YaCTh NONyAAUMM nepeneTHEX NTU 
H@XORUTCA Don yrposoli MCueSHOPeHWA M yCT@HOEMNa cnelmmaib— 
Hie’ Meph UX OXpaHH, TO KOmMUeTeHTHHe OpraHy Tok Jororapupan- 
weiica CTOpOHy MHPOpMUpyWT KOMMeTeHTHHe OpraHk gpyroti Jorora- 
puranueiica CropoHy 06 sTom pelleHum MO mk6OM NOCHenyHuem 
U3MeHEHMM STOTO pelleHHA. 


Se TIpu yBeqomienuu, gpyraa Joropapuraluaica Cropona 
yaTeT STM MepH Opu paspadotKe croeli nporpammal m0 coxpa- 
HeHMW DepeneTHHX ITH. 
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Cratna YI 


I. Jororapupaniveca CropoHy cnocoécTEyhT ocymecTEreHnD 
UCCHeROPaHM, KACaMIMXCA COxpaHeHWA NepemeTHHX UTUL u 

Cpet ux OOUTAHMA, MW COTallaWTCA KOOPAMHUPORATb CRON 
H@lMOHAIbHHe OPOrTpaMM KOJbUePaHWA. B cmayyanx Korma 9TO 
HENATENBHO ,TAakMe UCCTEROPaHMA MOLYT NPOPONMTLCA Oo cormaco- 
PaHHNM OpOrpammMam, KOOpRWHMpyeMHM KOMUeTeHTHHMM Oprakamy 
Yororapuranyuxca Cropox. 


26 KommeTeHTuHe Opraky JlororapuPanuuxca Cropou ocy-— 
WECTEAAHYT OOMEH HAaYYHOM wuHopmarmel u my6OnMKalMAMM, Kacal- 


WUMMCH OXp@aHH NepereTHNX Tull m CpeyH ux OOnTaHMA. 


Cratna Jil 


Kazgaan Noropapuraiuasca CropoHa mpuaaraer pce 
BOSMOZHHE YCUIMA TA CO3TaHMA 3aNOPETHUKOP, SAaKASHMKOP, 
OxPaHHeMuXx TeppuTopHli, a Takxe yupemTenui, natpabneHHHX 
Ha OxpaHy NepeeTHHX MTMI uw cpeZH mx OOUTaHMA, Ha 
KOHTPONb 3a COCTOAHMeM Takux palioHOE PB WemwAx COxXpaHeHma 
WM BOCCTAHOERJIGHNA eECTECTPCHHHX SKOCHCTEM. 


Cratha Yi 


Kaigaa Toropapnpamyasca CropoHa 2 onomHeHMe K 
BUZAM UW MOMEUTAM UTM, NepeyiCneHHyM EF OpMnoxenuy “Tlepe- 
TeTHHe OTMUN", MOKeET OCYIECTEIATL B Dpeweaax TeppuTopun, 


Haxonmuelicn n0N ee MpucnuKuMeli, wiv P OTHOWeHUM BCeX CROMK 
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TpaxgaH WAMU, HaXORMMxca Nom ee WpUCMKUMeH, TAK, Kak 

OH@ COUTET NPAPWABHHM WM HEOOXODUMEM, TONE “IM ECe OxpaHHHe 
MepH JIA PHIOMHEHMA HacTosue KoHPeHuUMM 10 OTHOUeHHD 
NMSOTO PUTA WAM OONPuTa MTMU, He PKAWYeHHOTO B OpuAOKenue 
“Tlepene THe OTAUN", HO OTHOCAIeroca K TOMY Re cemeficTry, 
Kak PY WM DOTEMT OTM, KOTOPHY EKOYeH EF OpwnOXxeHve 


“Tlepeme tHe ITuLN". 


Cratba IX 


Hactomuan KoHPeHUMA HAKOMM O6pasom He BmuAeT Ha 
Tparo JororapuPanuuxca CTOpoH IPMHUMATb GOnee cTporue 
BPHYTPCHHMe MePH, CUMTAWUMeCH HEOOXOTAMEMM IA OxpaHH 
TepeserHHx OTM M cpeqH ux OOuMTAaHMA. 


Crates X 


Tlo mpoch6e KOMNeTeHTHHX OpraHOF mnsoli us Joro- 
Papupanuuxca CropoH, KomMMereHTaye opraHy JoropapwPanuuxca 
CropOH KOHCYIBTUPYHTCA OTHOCUTeNLHO OCyleCcTEIeHUA 
TaHHoki Konpenuun. 


Cratba XI 


B cryyae HeOOxXOZMMOCTM IA yyWueHMA oxpaHH mepe- 
NeTHIX ITU WAM cpeqH mx OOvTaHuA HacTOmuan KoHPeHuMA 


MOXeET OHTb M3SMeHEHA NO cormaweHun JororapuRanwuxca CTOpOH. 
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Cratba XI 


I. Hactosuaa KoHpeHuma nognexnT paTuduxanm uu 
YTEepXTeHMW E COOTPeTCTEUM C Telictrynium FE Kaxqo# us Jorora— 
PMRaNWMxXCA CTOPOH 3AKOHOMATeBCTEOM M ECTYNUT EB Cumy E WeHb 
O6meHa PAaTUCuKaNMOHHHMM rpaMoTamy unM DOKyMeHTaMM 06 yTEepxye- 


HMM B COOTEETCTEMM C mewyHAapOnHOl opaKTukoli. 


Qe Hacromuaa KOoHEBeHuMA OyneT OCTaPaTLCA E Cune PB Teye— 
Hue IS meT co WHA ee ECTyNNeHMA EB cuny. Ilo ucTeyennu sToro 
cpoxa KoHPeHuMA GyHeT A@ETOMATHYECKM EBOSOGHOPMATLCA exe- 
TOWHO,NPM yCnOPMM, 4TO mXNd6an Tororpapnranyaaca CropouHa MOo- 
KET OTKA38ATLCA OT CBOMX MpaP M O6ABaHHOCTelt nO HacTomeli 
Konfepnumu. Taxol otkas ECTY¥naeT P CHTyY PF eHb UCTeUeHIA 
oyepegHOTO cpoKa Zelictena Hactosuel KonPexumm uw MOxeT OHTB 
OCcyWeCTEIeH TyTem HanlpaEneHua opyrok TororapnPanuetica Cro- 
pOHe NMCbMCHHOTO YEeTOMIeCHNA O06 STOM He MOBTHee Yem 3a WeCTE 


MecAuer ZO ucTeyeHuA cpoKa neficteua KouRenuun. 


CorepuieHo I9 HosGps 1976 roa B ropoye MocKEe BF 
DEYX 9k3eMMspax, Kaxaui Ha aHTmMlicKOM M pPyCCKOM AB3HKax, 


lpwgem 06a TekcTa MMewT ONMHAKOPY) cumy. 


8a IIpapurenbcTEO 83a IIpabutenpcteo Consa 
CoenuHeHHnx liraTor Copetckux CouMamucTuqecKux 
Amepuku Pecnyo uk 


SUL; BhLn 
Pin S [Cae 
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IIpunomenue K KonReHuun 
TEPEJETHE ITM 


Family GAVIIDAE 
Gavia adamsii 
G. arctica 
G. pacifica 
G. stellata 
Family COLYMBIDAE 
Podiceps grisegena 
P. auritus 
Family DIOMEDEIDAE 
iomedea albatrus 
D. nigripes 
D. immutabilis 
Family PROCELLARIIDAE 
Fulmarus glacialis 
Puffinus carneipes 
P. bulleri 
P. griseus 
P. tenuirostris 
Pterodroma leucoptera (=hypoleuca) 
P. inexpectata 
Family HYDROBATIDAE 
Oceanodroma furcata 
0. leucorhoa 
O. castro 
Family PHALACROCORACIDAE 
Phalacrocorax pelagicus 


P. urile 
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Family ARDEIDAE 


Egretta intermedia 
E. eulophotes 
Ixobrychus sinensis 


I. eurhythmus 


Family ANATIDAE 


Cygnus cygnus 

C. bewlickil 

C. columbianus 
Branta canadensis 
B. nigricans 
Philacte canagica 
Anser albifrons 
A. fabilis 

Chen caerulescens 
Anas platyrhynchos 
A. poecilorhyncha 
A. acuta 

A. querquedula 

A. falcata 

A. crecca 

A. formosa 

A. penelope 

A. americana 

A. clypeata 
Aythya ferina 

A. marila 

Aythya fuligula 
Bucephala clangula 
B. albeola 


Clangula hyemalis 
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Histrionicus histrionicus 
Polysticta stelleri 
Somateria mollissima 
S. spectabilis 
S. fischeri 
Melanitta deglandi 
M. perspicillata 
M. nigra 
Mergus serrator 
M. merganser 
M. albellus 

Family ACCIPITRIDAE 


Milvus korschun (=#migrans) 


Accipiter virgatus (=gularis) 


Buteo lagopus 
Aquila chrysaetos 
Haliaeetus albicilla 
H. leucocephalus 
H. pelagicus 
Circus cyaneus 
Family PANDIONIDAE 
Pandion Haliaetus 
Family FALCONIDAE 
Falco rusticolus 
Falco peregrinus 
F. columbarius 
Family GRUIDAE 
Grus grus 
G. canadensis 
Family RALLIDAE 
Fulica atra 
Family CHARADRIIDAE 
Charadrius semipalmatus 


Cc. dubius 
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Cc. mongolus 
Pluvialis dominica 
P,. squatarola 


Eudromias morinellus 


Family SCOLOPACIDAE 


Arenaria interpres 
Capella (=Gallinago) gallinago 
C. (=Gallinago) stenura 
C. (sGallinago) megala 
Lymnocryptes minimus 
Numenius phaeopus 

N. madagascariensis 

Xenus cinereus 

Tringa (=#Actitis) hypoleucos 
Tringa glareola 

T. erythropus 

T. stagnatilis 

T. nebularia 

Heteroscelus incanus 
Heteroscelus brevipes 
Calidris canutus 

C. tenuirostris 

C. ptilocnemis 

Cc. acuminata 

C. melanotos 

C. bairdii 

C. temminckit 

Cc. subminuta . 
C. ruficollis 

C. ferruginea 

C. alpina 


Cc. maurt 
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Cc. alba 


Limnodromus scolopaceus 


Tryngites subruficollis 


Limosa lapponica 

L. limosa 

Philomachus pugnax 
Eurynorhynchus pygmeus 


Limicola falcinellus 


Family PHALAROPODIDAE 


Phalaropus tricolor 
P, fulicarius 


P, Lobatus 


Family STERCORARIIDAE 


Stercorarius pomarinus 


Stercorarius parasiticus 


S. longicaudus 


Family LARIDAE 


Larus hyperboreus 
L. glaucescens 

L. schistisagus 

L. argentatus 

L. canus 

L. ridibundus 
Pagophila eburnea 
Rissa tridactyla 
R. brevirostris 
Rhodostethia rosea 
Xema sabini 
Chlidonias leucoptcra 
Sterna hirundo 

S. paradisaca 

S. aleutica 


S$. albifrons 
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Family ALCIDAE 
Uria aalge 
U. lomvia 
Cepphus grylle 
C. columba 
Brachyramphus marmoratus 
B. brevirostris 
Synthlibcramphus antiquus 
Cyclorrhynchus psittacula 
Aethia cristatella 
A. pusilla 
A. pygmaea 
Fratercula corniculata 
Fratercula (*Lunda) cirrhsata 
Family CUCULIDAE 
Cuculus fugax 
C. canorus 
C. saturatus 
Family STRIGIDAE 
Nyctea scandiaca 
Surnia ulula 
Asio flammeus 
Aegolius funereus 
Family APODIDAE 
Apus pacificus 
A. apus 
Hirundapus caudacutus 
Family UPUPIDAE 
Upupa epops 
Family PICIDAE 


Jynx torquilla 
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Family ALAUDIDAE 
Alauda arvensis 
Eremophila alpestris 
Family HIRUNDINIDAE 
Iridoprocne bicolor 
Riparia riparia 
Celichon urbica 
Hirundo rustica 
Petrochelidon pyrrhonota 
Family CORVIDAE 
Corvus corax 
Family TURDIDAF 
Turdus pilaris 
T. pallidus (=obscurus) 
Monticola solitarius (=solitaria) 
Catharus ustulatus 
C. minimus 
Oenathe oenathe 
Luscinia svecia 
L. calliope 
Family SYLVIIDAE 
Phylloscopus trochilus 
P. borealis 
Locustella ochotensis 
Family MUSCICAPIDAE 
Muscicapa griseisticta 
Family PRUNELLIDAE 
Prunella montanella 
Family MOTACTI.LIDAE 
Motacilla cinerea 
M. alba 
M. flava 
Anthus spinoletta 


A. hodgsoni 
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Anthus gustavi 
A. cervinus 

Family LANIIDAE 
Lanius excubitor 

Family PARULIDAE 
Dendroica coronata 
Seiurus noveboracensis 

Family FRINGILLIDAE 
Fringilla montifringilla 
Coccothraustes coccothraustes 
Pyrrhula pyrrhula 
Carpodacus erythrinus 
Acanthis hornemanni 
A. flammea 

Family EMBERIZIDAE 
Passerculus sandwichensis 
Junco hyemalis 
Passerella iliaca 
Calcarius lapponicus 
Plectrophenax nivalis 
Emberiza rustica 


E. pallasi 
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COBMECTHAA TEKIIAPALMA 


HpabutTenbcTeo CoeqmMHeHHHX lilrator AMepukKu u 


paputeabctTeo Con3a Corketckux Couvanuctuyeckux PecnyouuK 


CuuTad, UTO MepeneTHHe NTMUN, oxPayeHHHe KoHEeHUM— 
efi 06 oxpaHe NepeseTHHX TMM WM CpeaH ux OOMTAHMA, APAANT- 
CA Me@AYHAaPOTHHM pecypcom OombUOM skOHOMMYeCKON LeHHOCTH 
WM UTO OHU MUTpPUpPyhT Mey IpyruMu cTpaHamMu paPHO Kak 


Mexiry CoenmHeHHimu llratama uw Copetckam Con30m; 
9 


TIpMSHAaPad, 4TO OxpaHa STMX NepeneTHHX NTMI u cpe- 
I UX OOMTAaHMA TPeOyeT WMpOKOTO MeXIYHApOTHOTO coTpyTHU- 
YeCTRA MW UTO PEChMa KENATeMLHO MPMCOeAMHeHMe UPyTux crpax 


K HacToswel KoHPeHnu; 


COPIACMUAUCh PACCMOTPETL EOBMOAHOCTL pacuuMpeHUA 
Hactomijei KoHPeHUMM Daa NPMCOenMHeHMA K Heli Mpyrux 
Tororapupanuuxca CTopoH, uM Cormacuauch conelictRoPaTh npu- 
HATH Mep, HEOOXOTMMHX TA TOCTUKeHUA STO Wem. 

CopepueHo I9 Hosdpa 1976 roma B ropoye MocKre EF 
DEYX OKseMIApax, KaxQul Ha aHTMuicKOM mM PyCCKOM sSHKaX, 
tpiem 062 TeKcTa MMeRT ONMHAKOPyW cusy. 


3a lparute ABCTEO Sa IIparbutreabeTEo Cosa 
CoequHeHHilx litator CorpeTcKux ColmanucTtudeckux 
Alepuku Pecnyomuk 


Su LL Blk. 
(net? [| Laucr 
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INDIA 


Remote Sensing: Acquisition of Satellite Data 


Memorandum of understanding signed at New Delhi 
January 3, 1978; 

Entered into force January 3, 1978. 

With related note. 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 
NATIONAL REMOTE SENSING AGENCY (NRSA), GOVERNMENT OF INDIA 
AND THE 


UNITED STATES NATIONAL AERONAUTICS AND SPACE ADMINISTRATION (NASA) 


The United States National Aeronautics and Space Administration (NASA), 
which conducts an experimental Landsat earth resources satellite program 
and, under certain conditions, provides for direct reception of data from 
these satellites by stations operated outside the United States, and the 
National Remote Sensing Agency (NRSA) which plans to establish a station 
to receive, process, archive and disseminate Landsat data, have decided 
to enter into this Memorandum of Understanding which, subject to the 
following terms and conditions, provides for (a) direct access to NASA's 
currently operating and future experimental Landsat satellites by the NRSA 
ground station and (b) availability to NASA and others of Landsat data 
acquired by this NRSA station. 
1. For its part, NRSA will use its best efforts to: 
(a) set up and operate a ground station at Hyderabad for 

the reception, processing, archiving and dissemination 

of Landsat data at its own cost including the cost of 

the necessary communication links with the NASA Landsat 

Operations Control Center at the Goddard Space Flight 


Center; 
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(b) 


(c) 


@) 


(e) 


(f) 


produce. at the Hyderabad station Landsat computer 
compatible tapes and image products; 

ensure, in conformance with US Landsat data dissemination 
practices, unrestricted public availability of all Landsat 
data of areas within range of the Hyderabad ground station 
at a fair and reasonable charge, and in a non-discriminatory 
manner; 

ensure the provision of processed Landsat data (imagery 
and digital products) to NASA-selected Principal 
Investigators whose test sites are within range of the 
Hyderabad station, for the period of coverage envisaged 
and under the same conditions as NASA applies to them. 
Should another country in the region operate a Landsat 
ground station, NRSA‘'s obligation to provide data to NASA 
Principal Investigators in the other country will terminate 
as soon as the other country's ground station is capable of 
providing this service; 

provide to NASA reasonable support requested by NASA 

in a spacecraft emergency condition, such as the 
provision of duplicate station tapes or high density 
digital tapes should the Landsat on-board tape recorders 
fail; 

provide to NASA and the Earth Resources Observation 


Systems (EROS) Data Center on a monthly, cost-f ree 
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(g) 


2. For its 


fa) 


(b) 


(c) 


basis catalog listings of Landsat data acquired by 
the Hyderabad ground station. These catalog listings 
will also be made publicly available; 

make available to NASA on request, for US Agencies' 
experimental purposes, on a cost-free basis and in 
reasonable quantities, copies of Landsat data acquired 
and processed by NRSA. 

part, NASA will use its best efforts to: 

program Landsat-2, Landsat-C and any subsequent 
experimental Landsat type satellites to acquire and 
transmit data of the area accessible for direct 
read-out by the Hyderabad station with a view to 
ensuring regular coverage of this area commensurate 
with the Landsat repeat cycle. Details of this 
programming will be subject to mutual agreement by 
the designated technical representatives of NASA and 
NRSA; 

provide the Hyderabad ground station with orbital 
elements for calculating the antenna pointing angles 
necessary to acquire the Landsat transmitted signal, 
and for processing the data acquired; 

process, on a time-available basis, as agreed by the 
designated technical representatives, a limited 


number of NRSA data tapes for initial evaluation and 
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calibration of the Hyderabad station's performance; 

(a) make available to NRSA for comparison purposes, a 
limited number of NASA Landsat data tapes covering 
selected portions of the Hyderabad station's coverage 
zone. 

3. NRSA and NASA will each designate technical representatives to be 
responsible for coordinating the agreed functions and responsibilities 
of each party with the other. The technical representatives, or their 
deputies and advisors as mutually agreed, will participate in 
meetings of the Landsat Ground Station Operations Working Group. 
This Working Group, established by NASA, meets every six months 
and serves as a forum for exchange of technical information among 
station operators. Supplemental meetings between NRSA and NASA 
will be held as mutually agreed. 

4. The following additional understandings are confirmed: 

(a) NRSA will take appropriate measures so that any radio 
frequency problem occurring in relation to Landsat data 
reception by the Hyderabad station is resolved to the 
satisfaction of the parties to this Memorandum of 
Understanding. In this context it is noted that 
provisions of the International Telecommunications 
Union's Radio Regulations require that radio frequencies 
for future operational Landsat type satellites will differ 


from those currently used for experimental satellites. 
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(b) It is understood that the NASA Landsat program is 
experimental in character and, therefore, subject to 
change in accordance with modifications in technical 
requirements and opportunities, and that at the date 
of this Memorandum of Understanding, NASA cannot 
‘make a firm commitment regarding the launching of 
future Landsat type satellites. NASA, however, 
undertakes to keep NRSA informed in good time of any 
modifications to the satellite design or to its plans for 
the Landsat series of satellites which may affect the 
implementation of this Memorandum of Understanding. 

(c) NASA and NRSA will exchange, upon request, such technical 
information as may be necessary for the implementation 
of this Memorandum of Understanding, as is mutually 
agreed, and is consistent with the export regulations of 
the two countries. 

(4) NASA and NRSA may each release public information 
regarding their own activities under this Memorandum 
of Understanding and, insofar as the participation of 
the other party is concerned, after suitable consultation. 

(e) It is understood that construction on the Hyderabad 
ground station will be underway within fifteen months 
of the signing of this agreement. In the event that 


construction of the Hyderabad station is not underway 
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(f) 


(g) 


th) 





within fifteen months of the signing of this agreement, 
NASA, after consultation with NRSA, shall have the 
option to terminate its responsibilities under this 
agreement, 

The responsibility for spacecraft control, health and 
status will remain with NASA throughout the execution 

of this Memorandum of Understanding. 

When the expected coverage of a prospective Landsat 
ground station overlaps with that of the Hyderabad 
station, NASA will inform NRSA and will advise the 
prospective station operator of this NRSA/NASA 
Memorandum of Understanding which provides for the 
unrestricted public availability of data of areas within 
range of the Hyderabad station at a fair and reasonable 
charge. Should the prospective station operator choose 
to pursue plans for a station with substantially overlapping 
coverage, NASA will encourage the prospective station 
Operator and NRSA to consult with a view toward reaching 
a mutually satisfactory understanding on responding to 
requests for data of the overlapping coverage area. 

The US EROS Data Center will include with all responses 
to requests for Landsat data acquired in the Hyderabad 
station coverage zone, a statement noting that the 


Hyderabad station should have available more recent 
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and/or more complete data. In the event that the EROS 

Data Center receives requests for specific Landsat 

scenes, products or for specific information on their 

holdings, EROS will, in accordance with US Freedom 

of Information laws, provide the data and/or information 

requested. 

(i) The ability of NRSA and NASA to carry out their 
responsibilities under this Memorandum of Understanding 
is subject to the availability of appropriated funds. 
(j) Copies of any agreements signed by NRSA concerning 

sale of Landsat data from the Hyderabad ground station 

shall be made available to NASA upon request and shall 

be consistent with the provisions of paragraph 1 (c) above. 
5. In consideration of the costs NASA is bearing for the Landsat space 
segment, NRSA will pay to NASA the sum of $200,000 per annum beginning 
six months after the date the Hyderabad station begins to acquire Landsat 
data. NRSA will pay this sum in quarterly installments at the end of 
each quarter, This rate is expected to remain in effect until January 1, 
1979 after which NASA may, after consultation with operating agencies, 
revise the rate and arrangements for cost sharing. Such revised cost 
sharing arrangements will be applied to all non-US Landsat stations 
on an equitable basis. 
6, The present Memorandum of Understanding shall be subject to 


review by the two governments at any time following acceptance by 
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both governments of a future multilateral instrument in the 
form of guidelines, principles or agreements dealing with 
the same substantive matters. 

7. This Memorandum of Understanding shall enter into force 
upon signature by NRSA and NASA representatives and shall 
continue in force for four years, subject to extension as 
may be agreed between NRSA and NASA. 

8. DONE in New Delhi in four originals, two each in the 
English and Hindi languages, on the 3rd of January 1978. 

In case of a difference in interpretation, the English text 


shall prevail. 


For the National Aeronautics For the National Remote 
and Space Administration Sensing Agency 





Cyrug Vance Atal Bihari Vajpayee 
Secrdtary of State Minister for External Affairs 
UniteH States of America India 
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rR PoRe sth ear (eaomtoeToro), ATA ATH 
art 
Girtes Lew a eae ve Ma vette ( eso vorTOrO) 
a a 
waste aT. 


gartcs Ley AR eater ve Ma veifewa (PAovoTMOrO) 
TH fe co oes sete y dares some arian of daR arar @ att Tt feet 
wert § ai arte & aret oftniea Set card eA yore @ aiast B get 
afirey a aaen ata @, att Aa foie afin cat at fe dete 8 oma 
OFA ae atest 3 after, saqts, were att gare 3 fee Be a wet 
ata & dhe an vet, A ae aaa woes acy a Pea fer t feat 
Pratatedt ut at werd § ata wea ye (&) Aa Poe ain eax 3 
Y Fe AAT PAoPoPMOPO F WI a Oftated ye at Vag 4 gRNita dete 
TOME at Gea Tee ae (st) Wa AMER Pee Ain waa Ser care Bede 
aeST F CFOPOPTMOPO AIT at St Vasey GTA Ss aaa ar we eS 
1, aor att & See Poe atin esa Hefetet o fre cae soe Sth 
. (3) aot dra ot, fart Mess a garec Gxt TT eqoPoPHOrO 
dete Fara esa Sct F wer areas dae AT wnfta ath 
ama Tania t, sete agiegt F afiet, saqés, wees 
at gary 3 fae tere Hy Se a een att vee oft 
adn, 
(a) tenes ay F sede eaet wictes Act att Tt exe oT 
Prim ath, 
(1) ater dete atest Gate aaemit & agaay 4% sage att ae 
ara one ot tetas Yy Se a oR | fat 3 Aat > aT 
Bete atest at far Pett Ve Ae s adatts wor @ sos at 
gfatad adi att ®at ata ge Pedr & Pree até Feu Aet ath, 
(4) Fa ae & yfiiera act fe ea0voemoro 3 wah Ta ant 
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(Mica watched) a, Pat chee eR, tec y oe 
3 coe & aria aa @ ofparecu dete aed, wort ds 
fefeca Tee (ere ae dda wee) gers fae wate 
Wa ara st Tera aT a een oftatead safe & fee att 
wa wit ot eh, fa wr A ezovormoro TE VA OT ar 
arnt 1 a waa a at ay ay, dete Yas 
ofa ata @ dt aa a oe ay an oy ae we a 

@ ger a A a A a % rs foie Stn eae a7, 
aa et A eqovowmoro & Ta aauat a ales gers aH 
ar Sica ward BT TENT, 

(&) daft 3 aaferea dac 4 da a ot, eaovormoro & 
agen ot oe Beat Te FETA STAT BA safer a IT 
aed 2a fest $ am ac ee at 23 a fea # gaide 
eee 2ut en wa UK aa edt (are Serer fefca 2a) 
a aan ati, 

(4) PHOROETORO att artist Wy Sct ATT A, Ct A att 
Pegs avert ov tetrane ys aT ore dete atagt 
(det) a Samm fatene wt dette wr 8 vows at 
orem, 

(8) anter vata 3 oehita stat & fee, Fara foie atin 
Pat TAT Mea att ofwataxa sede sieet st, eaovordo 
Po M, WR agte ot Pe yes art IT eT sogE OTA 
4. Sfaat vast Sta 1 

2, arty att @, eaovordoeo Prafafead 3 fee ava com stn fe 

(3) teuee |= SF RATT geet aes 8 fee, afters aa 3 ates 
ora ath en TS Afr aA & fae, aede-2, ade att 
aa Trad oenfte dete crea vonet ar ss act ae 
dete Faced ae (fhe area) F ager wa Aa F at F 
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Patra dn & ales ora aca gfiftea fear ar et 1 
Part § at att, waorordoro att Ara Poe ain 
eat 3 ra Fete ofa sr orcatts west a 
Praipca fire oe, 

(a) vera Téa spit ar afters ath & fae, a sede qaTT 
Teta dda afta ach § fre area @ we afta aiaet 
@ oparr<e ota fee tous 7 se A ata sana 
(afaca eeAeA) Fe aT, 

(1) Ata aetra ofarhfedt & wena OA ot, aaa wafer 
& arate ot, tec ae & ak Rencs & pete ated 
are aut anes & fae, cit dan & Are Poe akin 
wart & Scr 2a St ofRaTsce. avs, 

(a) Sura folie afin eat H, yaar ath 8 yedalt 3 fae, 
fra deat F exovordoro dete 8 Ser 2a yoy ST 
feud deta tec Se & afte aa 3 aaa ait at 
mia feat maT t 

Sara Pome att etal st eAOPORTOwO, FATT TTA aA 

are 8 wate oferta atta fee ae fe oe fe St ots 

ee eat SF ofe, waa Sey ate Verte a anfad ac 
ar afaes er 1 sete oferafe sea Tas soars aereT 
weneart 88 wt oe FH aa ey, sete y Se afta ae 
arr yo a Seat Hum sf | wa aelartt yo At wT FAO 

PAOPO FATT ST ME SF aT Fas Fos AT H a & Garg Cet 

& att wat wim ay afcawdt 3 aa aed arrarty & 

areresena & fre da 3 wr H fear ote 2 west dats Bod 

Sara Pode Shr earth att eaovordoro & da ovata 

venta 8 apie at arent 
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4, Prefer afatter aatet at gfe a ante: 


(3) 


(#) 


(1 


a 


(4) 
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Sars Pote shin eat we ae & foe sage aeferer 
aon fe teuene a cari sede ates after ach 3 
dda 9 teat aqfer (Seah) 8 at A ve OF aR 
fat GTI at ATT, wa Taalar aT & Rit a dgie 
3 agar fear ore 2) wa dey A xq we ST oh Fie 
av fear mat @ fe derita ccatare dy (qh) & 
Ted feast 3 mast 4 ae aden st orer t fe afer 
3 dete crea sonet & fae teat waft, wa aa 
Tene Toe & fe od a ay ant teat aqfent 
8 fairs eri 1 

ae wat ata e fF eAOwOTMOeO FeNe GRIBA aT taeT 
weirs t att vefee aah atest att gat F 
direst 3 agaTt wet oftads fear wr gaat t are 
WI MARAT ATT ST a a, wer F dete crea 
Tore Hey F dda F esovowsovo at ae ofraquar 
qac at at woaT t 1 CAOPOTHOeO, TRIM, Fa aA 
ar sited sear %, fe sone egret ava sone at 
Sete Fer dah vedt AwART T aa oat 8 se 
ohtads a fast ve eral aa F amis oT 
feat sia oget & dt ae Aa foe atin cash at 
arf TR Tea east Gar e Sn | 

PAOPOPTOPO at ARR POHe Ain vat ea gat & 
agi ot, edt aetdt arent aT oeregeTs ath ot 
fe oreatte vente @ ve arate wos & aaraas & 
fae ora ert att dt ort aut & Pala fret a 
ayer et | 

PAOPOPROPO BIT Ar PoRe Bi cash, wa sAataT 
aman & arta acy ach arian 3 att gaa, we 
afta wr @ soeed atea att oat aa oy on & we 
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aftafea 8 ar neat 2aT seg Ete ote F ce 
W feat wen 1 


(S) ae waar aren t fe teva 4 Ss aH fei, ea act OT 


(3) 


(#) 


(#) 


Ca fee aA cee oes Hee oer A ge 1 aie 
W at 3 wants OF Tre oe 4 hat teva By 
at Peer oe oreq set eat ay eaorormoro a, rR 
fohe stn eat 8 ap oteRt ach 3 oeng, wa aut 3 
devia aah eftredt a gana ath a fear (afeert) Or 
we waa wT & woes st Ct ate & cho, data 
ar & fear, att gaat dese fete A we at etftea 
BAOPOPMOPO TT ET 1 

wa feet dt dete oy Be aT genta gar att eta 
SS A TAT cH GET a af cara ata t a eAOPOPTOPO, 
fare Pole Sr waa a wa aa 8 at F qhra str 
art urdt ar oftaeas a ta Bea Pole Sin easter 
PoRTOrO F Fa MAST TA F at 4 qhra at feat 
Tay a THT TT oT truss ee F coe 4 ae 
fat & daft atest & ardette wr 8 atacs vows aT 
a aaen a we @ 1 afe wel ae oftawe cata oT 4 
at AeA TAT afer Se A sa areat t al PAOPOPHO 
Po wma Oftatee att Ae Pohe ain eat ay va cut 
@ oveat ot 3 fae afta atm af 2 afteams ger aa 
3 at A atest 3 fre egret a ahart av 3 at F 
orcas ar A dense aaa ot ogg Ba 
gate wey ser at, teu Fe after Aa & sorta 
Wa sede aiesl 3 fore fee ve agri ot Wa of agisanit 
at OTA Sta ye ca aR Aw a a ve atm fe 
Reve ae 8 oe atenga afee 404 at/aere atenqa 
afus qt ated soe OF aifee 1 wy Vet SLT TANT 
Paine Sete qarafeeit, sed aan 358 afeare A Tasee 
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Paine aart & fae aytre oma ath a fen 4. ty, 
ag TR ater Maa GMa ate at aac dat 
fafedt 3 ager, att ne ates atc/aera GAT GeTA STAT 
(4) Fe wast aT & ats Bere fone ain eta at e570 
POPMOPO FT ATT SHU RHTy stadt at PTA at areal, wz 
Waa o fee fair are a seater ot Phe at 1 
(z) terrane 4 Sy @ Gsde atest 3 fas 3 dae 7 Are 
fete akin eas gant wenafta, faeet vr auth a gfe, 
PAOPOPMOPO ATU HAUG BTA GT VS sassy aus wey 
art we ager 7 1 (71) a aaent 3 ase AT 
PAOPOPHOFO FATT Gede Jafar wS oT fae TH ae at at 
ar wee ge, Are foie Sin chat eazororgoro at 
gfaat 200, 000 stat at TT aeT at | ae aeRDh, va 
fats Fm oe oe ary eh fae fat a tena ae 
dete atest at afte ys ac @ 1 ee foie ain est 
ae Ue, fearey feait A ote faery 3 carat OA ot, Fares 1 
orm @ fe we et 1 wa, 1979 aa aM TH fs oe 
PAOPOPHOeO Ota aha F wer TTR aT A OT 
We ST at eines at waar @ alt arma A TaeTe FT aan 
at ae fe Tart A Seif arta BETA a aaen 
ara F arate oe MM Tatty sede YAS oT ary eh 
rt avant card wet gare 3 ye feet 8 data ant Pee, 
feeutit ar aunt 3 wr A wnt agai senda a Man avy 
& werd feet tr ana Set atartt <arc ada acre at aie 


a a ae 1 
We aaa ws, Are Potte afin cat att ea0PoPTOFO 


& ofatatedt carey eerert fee GA ot APL Mm att aTe ay 
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Te APL Tem, and fe wa gate AW ag & fae Ara 
fee Sin esa at exorordovo & de aT venta 


et eter 
8, a feat Aare AM cet A, et feet A et Fr sow 4, 
3 wat, 1978 wt wT 1 faa A arenfa at fen 4 
Sig Ts ART SMT | 
RFR ee tia aaa Potte afin vax 
a a a ait 8 
Lact ae orien Reeth acre) 
( STO Tt) (aca faery arate) | 
psc antral 3 Teo afara faea at, srca avant 
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DR. A, RAMACHANDRAN 
GECRETARY 
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[RELATED NOTE] 


Telegram 1 SCIENHTECH 
Telephone 1-70908- 652260 
Telex 1 031-2096 
faara ox stenfret frm 
GOVERNMENT OF INDIA 
DEPARTMENT OP SCIENCE & TECHNOLOGY 
Technology Bhavan, 
New Mebrsuli Rosd, 
New Delhi-110029. 


3rd January 1978 


Excellency, 


I have the honour to refer to the Memorandum of 
Understanding between the National Remote Sensing Agency 
of the Government of India and the United States 
National Aeronautics and Space Administration concerning 
the establishment and operation of a ground station 
facility at Hyderabad, signed at New Delhi on 3rd January 
1978 and to state that it is the understanding of the 
Government of India that the provisions of this Memorandum 
of Understanding shall be without prejudice to the 
stand that has been or may be taken by India at the 
United Nations or any other international forum on the 
question of the remote sensing aspects of the uses of 
outer space. It is also the understanding of my 
Government that the availability of data under the 
provisions of the aforesaid Memorandum shall not 
prejudice any rights and obligations of the parties 
under international law which may be established in 
future with respect to remote sensing activities. 


Accept, Your Excellency, the assurances of my 
highest consideration. 


he: S cats On wd rom 
(A. RAMACHANDRAN) 


Dr. Robert A Frosch, 

Administrator, 

National Aeronautics & Space Administration, 
WASHINGTON DC 


SOCIALIST REPUBLIC OF ROMANIA 


Visa Facilitation 


Agreement effected by exchange of notes 
Dated at Bucharest September 1 and October 10, 1977; 
Entered into force October 10, 1977. 


The American Embassy to the Romanian Ministry of Foreign Affairs 
PS 7-2/1907 


The Embassy of the United States of America presents its compli- 
ments to the Ministry of Foreign Affairs of the Socialist Republic of 
Romania and has the honor to express its pleasure at the Ministry’s 
acceptance of the visa facilitation proposals embodied in the Embassy’s 
diplomatic notes PS 7-2/1401 and PS 7-2/1403 of May 9, 1977.['] 


A. As requested by the Ministry’s note (Nota verbala nr. 08/61090 
of July 13, 1977)['] the Embassy is hereby combining the texts of the 
separate notes into this single note. 

B. The Government of the United States agrees to issue multiple . 
entry visas valid for a six-month period to Romanian citizens applying 
for tourist (‘Turistica) and business (interes de serviciu/tratative 
comerciale) visas, and also transit visas valid for multiple entries for 
one year to the bearers of Romanian diplomatic and official passports. 

C. In addition, holders of Romanian diplomatic or official passports’ 
being assigned permanently or temporarily to the Romanian Embassy 
at Washington and the Romanian Mission in New York, and members 
of Romanian permanent or temporary delegations to the United 
Nations, and immediate family members of the above can expect that 
the U.S. Government will normally complete processing of visa ap- 
plications in five working days from the date of submission. 

D. In urgent cases in the categories in Paragraph C above and in 
cases of employees of Romanian Ministries and their immediate 
family members who wish only to transit the United States, the U.S. 
Government will process visa applications in less than five working 
days, and in urgent cases, even immediately. Jn such instances, 
expeditious handling of the application will be undertaken only if the 
U.S. Government receives, at the time of the visa issuance, infor- 
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mation as to the traveler’s planned date and port of arrival in the 
United States, identification of the means of transport to be utilized, 
including airline’s name and flight number, the destination and purpose 
of entry and, in the case of transit travelers, the itinerary through and 
means of transport from the United States. 

E. The U.S. Government will likewise endeavor to process visa 
applications of holders of Romanian diplomatic or official passports, 
who are not in the above categories, in five working days or as soon as 
possible as permitted by U.S. visa regulations and procedures. ‘The 
U.S. Government will similarly endeavor to process in five working 
days or less applications for ‘“‘courtesy” visas from Romanians desiring 
to make personal visits to Romanian officials assigned in the United 
States. 


The Embassy understands that this Note, together with the 
Ministry’s Note verbale accepting the above proposals and granting 
reciprocal Romanian visa facilitation for holders of United States 
passports, will constitute agreement between the two governments 
on this subject. 

The Embassy of the United States of America avails itself of 
this opportunity to renew to the Ministry of Foreign Affairs of 
the Socialist Republic of Romania the assurances of its highest 
consideration. 


Empassy oF THE Unitep States oF AMERICA 
Bucuargst, September 1, 1977 


The Romanian Ministry of Foreign Affairs to the American Embassy 


REPUBLICA SOCIALISTA ROMANIA 
MINISTERUL 
AFACERILOR EXTERNE 


Nr. 08/67993 


Ministerul Afacerilor Externer al Republicii Socialiste Romania 
prezint&é salutul siu Ambasadei Statelor Unite ale Americii si are 
onoarea a confirma primirea Notei Verbale a Ambasadei nr.PS7-2/1907 
din 1 septembrie 1977, avind urmXtorul continut: 


“PS 7-2/1907 


Ambasada Statclor Unite ale Americii prezint& complimentele 
sale Ministerului Afacerilor Externe al Republicii Socialiste 
Roménia gi are onoarea de a-gi exprima satisfactia fat de 
acceptarea de c&tre Minister a propunerilor privind facilit&tile 
in materie de vize cuprinse tn Notele diplomatice ale Ambasadei 
PS 7-2/1401 si PS 7-2/1403 din 9 mai 1977. 
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A. Aga cum s-a solicitat prin nota Ministerului (Nota Verbal& 
nr.08/61090 din 13 iulie 1977) Ambasada include textele notelor 
separate intr-o singurd nota. 

B. Guvernul Statelor Unite este de acord s& elibereze vize cu 
intrdéri multiple, valabile pe o perioad& de gase luni, cet&tenilor 
rom4ni care solicit’ vize turistice (Turistica) si de afaceri (interes 
de serviciu/tratative comerciale) si, de asemenea, vize de tranzit, 
valabile pentru intrdri multiple pe o perioadd de un an, pose- 
sorilor de pasapoarte diplomatice si oficiale romane. 

C. De asemenea, in ceea ce priveste posesorii de pagapoarte 
diplomatice si oficiale rom4ne numiti permanent sau temporar 
la Ambasada romani din Washington si Misiunea rom4n& din 
New York, membrii delegatiilor rom4ne permanente sau temporare 
la Natiunile Unite, precum si membrii lor de familie appropiati, 
este de presupus c& guvernul Statelor Unite va solutiona cererile 
de vizé in termen de cinci zile lucr&étoare de la data prezentarii 
lor. 

PD. In cazurile urgente privind categoriile prevaézute la paragraful 
C de mai sus, precum si angajatii ministerelor romfne, inclusiv 
membrii lor de familie apropiate, care doresc s& tranziteze Statele 
Unite, guvernul Statelor Unite va solutiona cererile de viz& in mai 
putin de cinci zile lucrétoare, iar in cazurile urgente chiar imediat. 
In astfel de situatii, cererile de vizé vor fi solutionate prompt numai 
dac& guvernul Statelor Unite primeste, pin’ in momentul acordérii 
vizei, detalii cu privire la data si locul sosirii in Statele Unite, 
mijloacele de transport ce vor fi folosite, inclusiv numele companiei 
veriene si numarul zborului, destinatia si scopul intrarii gi, in cazul 
célaétorilor in tranzit, itinerariul prin si mijloacele de transport din 
Statele Unite. 

E. De asemenea, guvernul Statelor Unite se va strédui s& rezolve 
cererile de viz& ale posesorilor de pasapoarte diplomatice si oficiale 
romane, care nu sint inclusi in categoriile de mai sus, in termen de 
cinci zile lucr&toare sau cit mai curind posibil potrivit regulilor $i 
procedurilor Statelor Unite. Guvernul Statelor Unite se va strédui, 
de asemenea, s& rezolve in termen de cinci zile lucr&toare sau mal 
putin cererile pentru vizele de “‘curtoazie” ale cet&tenilor romani 
care doresc sé fac& vizite in interes personal oficialilor romani 
numiti in Statele Unite. 

Ambasada intelege c& aceast&é Noté&, impreund cu Nota Verbald a 
Ministerului prin care se accept& propunerile de mai sus $i se acord& 
aceleasi facilitati in materie de vize romAne posesorilor de pasapoarte 
ale Statelor Unite, vor constitui acordul intre cele doud guverne in 
aceast&é materie. 

Ambasada Statelor Unite ale Americii foloseste acest prilej pentru 
® refnnoi Ministerului Afacerilor Externe al Republicii Socialiste 
RomAnia asigurarea consideratiei sale celei mai inalte. 


AMBASADA STATELOR UNITE ALE AMERICH, 
Bucursstt, 1 septembrie 1977.” 
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Ministerul Afacerilor Externe al Republicii Socialiste Romania 
are onoarea a comunica Ambasadei Statelor Unite ale Americii acordul 
asupra celor de preced si consideré Nota Verbalé a Ambasadei gi Nota 
Verbal& de rdspuns drept o intelgere intre cele dou& parti cu privire la 
acordarea reciprocé de facilitati in materie de vize. 

Ministerul Afacerilor Externe al Republicii Socialiste Romania 
fologeste acest prilej pentru a reinnoi Ambasadei Statelor Unite ale 
Americii asigurarea consideratiei sale celei mai fnalte. 


Bucuresti, 10 octombrie 1977 


{sEaL] 


Translation 


SOCIALIST REPUBLIC OF ROMANIA 
MINISTRY OF FOREIGN AFFAIRES 


No, 08/67993 


The Ministry of Foreign Affairs of the Socialist Republic of Romania 
presents its compliments to the Embassy of the United States of 
America and has the honor to acknowledge receipt of the Embassy’s 
note verbale no. PS7—2/1907 of September 1, 1977, which reads as 
follows: 


[For the English language text, see pp. 4705-4706.] 


The Ministry of Foreign Affairs of the Socialist Republic of Romania 
has the honor to inform the Embassy of the United States of America 
that it agrees with the foregoing and considers the note verbale of the 
Embassy and the note verbale in reply as an agreement between the 
two Parties on reciprocal facilitation with respect to visas. 

The Ministry of Foreign Affairs of the Socialist Republic of Romania 
avails itself of this opportunity to renew to the Embassy of the United 
States of America the assurances of its highest consideration. 


Bucuarsst, October 10, 1977 


[SEAL] 
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FEDERAL REPUBLIC OF GERMANY 


Atomic Energy: Safeguards and Security Research 
and Development 


_ Agreement effected by exchange of letters 
Signed at Bonn and Washington September 29, 1977; 
Entered into force September 29, 1977. 


The German Deputy Assistant Secretary, International Affairs, Federal 
Ministry for Research and Technology, to the Deputy Assistant Ad- 
ministrator for National Security, Energy Research and Development 
Administration 


DER BUNDESMINISTER 
FUR FORSCHUNG UND TECHNOLOGIE 


Durchwahl-Nr. 50/3400 Bonn, 29. September 1977 


Mr. Epwarp B. GILLER 
Deputy Assistant Administrator 
Sor National Security 
U.S. Energy Research and 
Development Administration 
Washington, D.C. 20545 
USA 


SEHR GEEHRTER HERR GILLER: 


Dieses Schreiben bezieht sich auf Gespraiche zwischen Vertretern 
des Bundesministeriums fiir Forschung und Technologie (BMFT) und 
der Botschaft der Vereinigten Staaten in Bonn sowie auf Sitzungen 
von Delegationen der Vereinigten Staaten und der Bundesrepublik 
Deutschland vom 5.-9. April 1976 und am 12./13. Oktober 1976 am 
Sitz der Energy Research and Development Administration (ERDA) 
in Germantown tiber eine mégliche Zusammenarbeit bei Forschung 
und Entwicklung auf dem Gebiet der Sicherungsma8nahmen und des 
physischen Schutzes von Kernmaterial. 

Ich méchte Ihnen vorschlagen, da8 die Zusammenarbeit bei For- 
schung und Entwicklung auf dem Gebiet der Sicherungsmafnahmen 
und des physischen Schutzes von Kernmaterial entsprechend den in 
der beigefiigten Anlage niedergelegten Bedingungen aufgenommen 
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wird. Ich schlage ferner vor, daB der Ausdruck “wahrend der Laufzeit 
oder im Rahmen dieser Vereinbarung” in Artikel X ausschlieSlich auf 
Erfindungen und Entdeckungen Anwendung finden soll, die bei der 
Durchfiihrung dieser Vereinbarung gemacht oder konzipiert worden 
sind. 

Wenn Sie hiermit einverstanden sind, schlage ich vor, da8 dieses. 
Schreiben und Ihre diesbeziigliche Antwort eine Vereinbarung in 
dieser Angelegenheit darstellen, die mit dem Datum Ihrer Antwort 
in Kraft tritt. Diese Vereinbarung wird zusiitzlich zu der Verein- 
barung zwischen dem Bundesminister des Innern und der U.S. 
Nuclear Regulatory Commission vom 1. Oktober 1975 geschlossen,. 
die sich nicht auf F.u.B-Aktivitaten erstreckt. 

Eine englische Ubersetzung dieses Schreibens mit Anlage ist beige- 


fiigt. 
Mit freundlichen Grii8en 
Im Auftrag 
Remuarp Looscu 
(Reinhard Loosch) 
ANLAGE 
Allgemeine Bedingungen 


I. Gegenstand der Zusammenarbeit zwischen den Vertragspar- 
teien sind FuE-Aktivitaten zur Verbesserung der Sicherungs- 
mafinahmen und des physischen Schutzes von Kernmaterial. 
Diese Zusammenarbeit kann sich auf den Austausch von: 
Informationen, Ausriistungen und Personal erstrecken und 
umfa8t auch die einvernehmlich vereinbarten Forschungs- 
und Entwicklungsarbeiten. 


II. Die Bereiche der Zusammenarbeit, die in diesem kriefwechsel 
(im folgenden als ‘Vereinbarung’”’ bezeichnet) genannt. 
werden, werden in gegenseitigem Einvernehmen spezifiziert 
und kénnen in gegenseitigem Einvernehmen geindert oder: 
erweitert werden. 


III. Beide Vertragsparteien stellen sich gegenseitig Informationen 
auf spezifizierten Teilgebieten im Gesamtbereich der Siche- 
ryngsmaSnahmen und des physischen Schutzes von Bernma- 
terial zur Verfiigung, die sich in ihrem Besitz befinden oder: 
ihnen zuganglich sind und zu deren Weitergabe sie berechtigt. 
sind. 


IV. Der Informationsaustausch zwischen den Vertragsparteien 
erfolgt durch Austausch technischer Berichte und experi-. 
menteller Daten, durch Schriftwechsel, Besuche, gemeinsame- 
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VI. 


Vil. 


Expertentreffen sowie in anderer, von den Vertragsparteien 
vereinbarter Form. 


. Gemeinsame Forschungs- und Entwicklungsprojekte sowie 


die Einzelheiten gemeinsamer Projekte, der technische Um- 
fang, die Aufgibenverteilung und Zeitplane werden von Fall 
zu Fall vereinbart. 


Es wird eine Staéndige Koordinierungsgruppe (PCG), beste- 
hend aus je zwei Vertretern der Bundesrepublik Deutschland 
und der Vereinigten Staaten von Amerika, gebildet. Die PCG 
hat folgende Aufgaben: 


A. Sie tiberwacht und koordiniert alle im Rahmen gemein- 
samer Projekte durchzufiihrenden Aktivitaten. 

B. Sie versucht, technische und administrative Probleme, die 
sich aus der Zusammenarbeit ergeben, zu lésen. 

C. Haufigkeit und Ort der Sitzungen der PCG richten sich 
nach den Erfordernissen des gemeinsamen Programms aus 
der Sicht der Programmleiter. 


Mindestens einmal! jahrlich halt die PCG eine Sitzung ab, 
auf der das gemeinsame Programm iiberpriift und mégliche 
Anderungen und Erganzungen erértert werden. Die Mitglieder 
der PCG laden zu diesen Sitzungen Mitglieder anderer Stellen 
in ihrem jeweiligea Land ein, die an den Ergebnissen der 
Forschungs- und Entwicklungstitigkeiten in Rahmen des 
gemeinsamen Programms interessiert sind. Diese Sitzungen 
finden abwechselnd in der Bundesrepublik Deutschland und 
den Vereinigten Staaten statt. 


Die Benutzung von Versuchsausriistungen, Anlagen und/oder 
Computerprogrammen, die einer Vertragspartei gehdren, 
durch die andere Vertragspartei wird von Fall zu Fall verein- 
bart. Der Austausch von zusitzlichem Personal wird von Fall 
zu Fall vereinbart. 


‘VITE. Beide Vertragsparteien vereinbaren, da8 die gema8 dieser 


Vereinbarung zur Verfiigung gestellten oder ausgetauschten 
Informationen einem grofen Personenkreis zuginglich 
gemacht werden, sofern nicht die Notwendigkeit besteht, 
die im Rahmen dieser Vereinbarung ausgetauschten geheim- 
haltungsbediirftigen und rechtlich geschiitzten Informationen 
zu schiitzen, oder die Bestimmungen des Artikels X dem 
entgegenstehen. 


Nutzung rechtlich geschiitzter Informationen 
A. Definitionen 


1. Der Ausdruck ‘Informationen’ bedeutet wissenschaft- 
liche oder technische Daten, Ergebnisse oder Methoden 
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der Forschung und Entwicklung sowie sonstige Infor- 
mationen, die gem&f dieser Vereinbarung zur Ver- 
fiigung gestellt oder aus getauscht werden sollen. 


. Der Ausdruck “rechtlich geschiitzte Informationen” 


bedeutet Betriebsgeheimnisse, geschaftliche oder finan- 
zielle Informationen, die nur wenigen bekannt und 
vertraulich sind, und unfa8t ausschlieBlich Informa- 
tionen, die 


a. vom Besitzer als vertraulich behandelt werden; 

b. ihrer Natur nach normalerweise von ihrem Besitzer 
vertraulich behandelt werden; 

c. von der weitergebenden Vertragspartei bisher nur 
unter der Bedingung, daf sie vertraulich behandelt 
wiirden, an andere Stellen (einschlieflich der emp- 
fangenden Vertragspartei) weitergegeben wurden; 

d. der empfangenden Vertragspartei ansonsten nicht 
ohne Einschrankung beziiglich ihrer weiteren Ver- 
breitung aus einer anderene Quelle zur Verfiigung 
stehen. 


B. Verfahren 
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1. Eine Vertragspartei, die gema& dieser Vereinbarung 


rechtlich geschtitzte Informationen erhdlt, hat den 
vertraulichen Charakter dieser Informationen zu wa- 
hren. Jedes Dokument, das rechtlich geschiitzte 
Informationen enthdlt, ist deutlich mit einem Vermerk 
zu versehen, der die Verbreitung auSerhalf der emp- 
fangenden Stelle einschrankt. 


. Die Weitergabe von rechtlich geschiitzten, im Rahmen 


dieser Vereinbarung vertraulich erhaltenen Informa- 
tionen wird, soweit nicht etwas anderes vereinbart 
wird, beschrankt auf 


a. Personen, die bei der empfangenden Vertragspartei 
arbeiten oder bei ihr angestellt sind, sowie an die in 
Betracht kommenden Ressorts und Regierungs- 
stellen im Lande der empfangenden Vertragspartei, 
die mit Arbeiten beschaftigt sind, die mit dem 
Gegenstand der rechtlich geschiitzten Informationen 
in Zusammenhang stehen. 

b. Hauptauftragnehmer oder Unterauftragnehmer der 
empfangenden Vertragspartei mit Sitz im Staats- 
gebiet der empfangenden Vertragspartei, jedoch nur 
zur Verwendung im Rahmen ihrer Vertrige mit der 
empfangenden Vertragspartei bei Arbeiten im Zusam- 
menhang mit dem Gegenstand der rechtlich 
geschiitzten Informationen ; 
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unter der Voraussetzung, da8 alle so verbreiteten recht- 
lich geschiitzten Informationen gem&f% einer Verein- 
barung tiber ihre Vertraulichkeit mit einem ihre 
Weitergabe einschrankenden Vermerk versehen werden,. 
aihnlich dem in Unterabsatz B.1. geforderten. Die 
Weitergabe von Ausriistungen oder Materialien, die 
rechtlich geschiitzte, fiir eine Person mit den entspre- 
chenden Kenntnissen erkennbare Informationen enthal- 
ten, mu wie die Weitergabe von Informationen 
behandelt werden. 


C. Jede Vertragspartei bemtiht sich nach besten Kriften zw 


gewihrleisten, daf rechtlich geschiitzte Informationen, die 
sie im Rahmen dieser Vereinbarung erhalten hat, im Sinne 
dieser Vereinbarung behandelt werden. Stellt eine Ver- 
tragspartei fest, daB sie in Zukunft nicht mehr oder aller 
Voraussicht nach nicht mehr in der Lage sein wird, die 
Nicht-Weitergabe-Bestimmungen zu erfiillen, unterrichtet 
sie die andere Vertragspartei unverziiglich. Die Vertrags- 
parteien beraten sich daraufhin tiber geeignete zu ergrei- 
fende MaSnahmen. 


. Informationen aus Seminaren oder anderen Veranstaltun- 


gen im Rahmen dieser Vereinbarung und Informationen 
als Folge der Abordnung von Personal, der Benutzung von. 
Einrichtungen und gemeinsamer Projekte werden von den 
Vertragsparteien entsprechend den Grundsitzen dieses 
Absatzes behandelt; allerdings unter der Voraussetzung, 
da8 keine miindlich mitgeteilten Informationen den 
Erfordernissen der beschrinkten Weitergabe nach dieser 
Vereinbarung unterliegen, es sei denn, die die Informa- 
tionen mitteilende Person setzt den Empfiinger von dem 
rechtlich geschtitzten Charakter der mitgeteilten Informa- 
tionen in Kenntnis. 


. Diese Vereinbarung schlieft in keiner Weise die Verwen- 


dung oder Verbreitung von Informationen aus, die eine 
Vertragspartei auSerhalb dieser Vereinbarung erhalten hat. 


Die Anwendung oder Verwendung von aufgrund dieser 
Vereinbarung zwischen den Vertragsparteien ausgetauschten 
oder weitergegebenen Informationen obliegt der empfan- 
genden Vertragspartei, und die weitergebende Vertragspartei 
tibernimmt keine Gewiahr dafiir, daf& diese Informationen 
fiir einen bestimmten Zweck geeigriet sind. 


X. A. Fiir jede wihrend der Laufzeit oder im Rahmen dieser 


Vereinbarung gemachte oder knozipierte Erfindung oder 
Entdeckung gilt: 


1. sofern sie vom Personal einer Vertragspartei (der abord- 
nenden Vertragspartei) oder deren Auftragnehmern 
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wahrend der Abordnung zur anderen Vertragspartei 
(der empfangenden Vertragspartei) oder deren 


Auftragnehmern im Zusammenhang mit dem Austausch 


von Wissenschaftlern, Ingenieuren, und anderen Spezi- 
alisten gemacht wurde: 


a. erwirbt die empfangende Vertragspartei simtliche 
Rechte, Anspriiche und Anrechte an der Erfindung, 
Entdeckung auf die Patentanmeldung oder das Pa- 
tent in ihrem Land und in Drittlindern, vorbehalt- 
lich der Gewdhrung einer nicht ausschlieSlichen, 
unwiderruflichen, gebiihrenfreien Lizenz an die 
abordnende Vertragspartei mit dem Recht der 
Erteilung von Unterlizenzen in bezug auf die Erfin- 
dung, Entdeckung, Patentanmeldung oder das 
Patent zur Verwendung fiir Herstellung, Nutzung, 
Transport oder Lagerung besonderer Kernmate- 
rialien oder die Herstellung oder Nutzung von 
Atomenergie; und 

b. erwirbt die abordnende Vertragspartei samtliche 
Rechte, Anspriiche und Anrechte an der Erfindung, 
Entdeckung, auf die Patentanmeldung oder das 
Patent in ihrem Land. vorbehaltlich der Gewahrung 
einer nicht ausschlieBlichen, unwiderruflichen, 
gebiihrenfreien Lizenz an die empfangende Vertrags- 
partel mit dem Recht der Erteilung von Unter- 
lizenzen in bezug auf die Erfindung, Entdeckung, 
Patentanmeldung oder das Patent zur Verwendung 
fiir Herstellung, Nutzung, Transport oder Lagerung 
besonderer Kernmaterialien oder fiir die Herstellung 
oder Nutzung von Atomenergie. 


2. Sofern die Erfindung von einer Vertragspartei oder 


deren Auftragnehmern als unmittelbares Ergebnis der 
Verwendung von Informationen, die ihr aufgrund dieser 
Vereinbarung von der anderen Vertragspartei oder de- 
ren Auftragnehmern oder wahrend eines Seminars oder 
sanderer gemeinsamer Veranstaltungen mitgeteilt wur- 
den, gemacht oder konzipiert wurde, soll die Vertrags- 
partei, die die Erfindung gemacht hat, simtliche Rech- 
te, Anspriiche und Anrechte an der Erfindung, 
Entdeckung, auf die Patentanmeldung oder das 
Patent in allen Landern erwerben, vorbehaltlich der 
Erteilung einer gebiihrenfreien, nicht ausschlei£lichen, 
unwiderruflichen Lizenz an die andere Vertragspartie 
mit dem Recht der Erteilung von Unterlizenzen in 
bezug auf die Erfindung, Entdeckung, Patentanmel- 
dung oder das Patent in allen Lindern zur Verwendung 
fiir Herstellung, Nutzung, Transport oder Lagerung 
von besonderem Kernmaterial oder Atomenergie. 
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3. Hinsichtlich anderer bestimmter Formen der Zusam- 
menarbeit einschlieflich des Austausches von Ma- 
terialien, Geradten und Ausriistungsgegenstanden fiir 
besondere gemeinsame Forschungsprojekte sorgen die 
Vertragsparteien fiir eine angemessene Aufteilung der 
Rechte an Erfindungen aus dieser Zusammenarbeit. Im 
allgemeinen sollte jedoch jede Vertragspartei nor- 
malerweise tiber dite Rechte an derartigen Erfindungen 
in ihrem Lande verfiigen, vorbehaltlich der Erteilung 
einer nicht ausschlieSlichen, unwiderrufichen, 
gebiihrenfreien Lizenz an die andere Vertragspartei, 
und die Rechte an derartigen Erfindungen und 
Entdeckungen in anderen Landern sollten von den 
Vertragsparteien auf der Grundlage der Billigkeit 
vereinbart werden. 

4, Es gilt als vereinbart, da& jede Vertragspartei nach 
dem Inkrafttreten der Europiischen Patentkon- 
ventionen (Ubereinkommen iiben die Erteilung 
europaischer Patente Ubereinkommen iiber das 
europdische Patent fiir den Gemeinsamen Markt) eine 
Anderung des Absatzes A beantragen kann, damit im 
Rahmen der Europidischen Patentkonventionen Rechte 
eingeriumt werden, die Unterabsatz A. 1-3 entsprechen. 


. Keine Vertragspartei soll Biirger der anderen Vertragspartei 


hinsichtlich der Gewahrung einer Lizenz bzw. Unterlizenz 
fiir eine Erfindung nach Absatz A. diskriminieren. 


. Jede Vertragspartei verzichtet auf alle Anspriiche auf Aus- 


gleich, Gebihren oder Entschadigung gegeniiber der 
anderen Vertragspartei in bezug auf Erfindungen, Ent- 
deckungen, Patentanmeldungen oder Patente, die im 
Rahmen dieser Vereinbarung gemacht oder konzipiert 
wurden, und stellt die andere Vertragspartei von allen 
derartigen Anspriichen frei; hierzu gehéren auch Anspriiche 
nach den Bestimmungen des US Atomic Energy Act von 
1954, in der gednderten Fassung, und des deutsch en 
Arbeitnehmererfindergesetzes vom 25. Juli 1957 (BGB1 
1957 Teil I, S. 765), in der geinderten Fassung. 


XI. Informationen, die aus Griinden der nationalen Sicherheit 
von einer Vertragspartei als geheim eingestuft wurden, 
werden gemif{ dem Notenwechsel zwischen der Regierung der 
Bundesrepublik Deutschland und der Regierung der Vere- 
inigten Staaten von Amerika vom 23. Dezember 1960 
ausgetauscht. Auf die/Bestimmungen des Notenwechsels ein- 
schlieBlich der Anlage wird hiermit verwiesen. Als geheim 
eingestufte Informationen” im Sinne dieser Vereinbarung 
gelten solche Informationen der beiden Vertragsparteien 
nicht, die ‘Restricted Data’? im Sinne der Definition des 
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United States Atomic Energy Act von 1954 in der geanderten 
Fassung darstellen. 


XII. A. Wird ein Austausch von Personal im Rahmen dieser 
Vereinbarung erwogen, so sorgt jede Vertragspartei fiir 
die Auswahl qualifizierten Personals fiir die Abordnung 
zur anderen Vertragspartei. 

B. Jede Vertragspartei ist fiir die Zahlung von Gehiltern, 
Versicherungsbeitrigen und Zulagen an ihr Personal 
wiihrend der Dauer der Abordnung zur gastgebenden 
Vertragspartei verantwortlich, sofern nichts anderes ver- 
einbart wird. 

C. Jede Vertragspartei kommt fiir die Reise- und Unterhalts- 
kosten ihres Personals wahrend der Dauer der Abordnung 
zur gastgebenden Vertragspartei auf, sofern nichts anderes 
vereinbart wird: 

D. Die gastgebende Vertragspartei sorgt nach besten Kriaften 
fiir entsprechende Unterbringung des Personals der an- 
deren Vertragspartei und seiner Familien auf der Basis 
der Gegenseitigkeit. 

E. Jede Vertragspartei ist dem abgeordneten Personal der 
anderen Vertragspartei (und seinen Familien), soweit 
erforderlich, bei administrativen Formalititen (Reisevor- 
bereitungen etc.) behilflich. 

F. Das Personal jeder Vertragspartei halt sich an die bei der 
gastgebenden Einrichtung geltenden allgemeinen Arbeits- 
vorschriften und Sicherheitsbestimmungen. 


XIII. A. In gegenseitigem Einvernehmen kann eine Vertragspartei 
bei gemeinsamen Projekten und Experimenten zu ver- 
wendende Ausriistungsgegenstiinde zur Verfiigung stellen. 
In derartigen Fiillen liefert die entsendende Vertragspartei 
so schnell wie méglich eine detaillierte Aufstellung der zur 
Verfiigung zu stellenden Ausriistungsgegenstinde zusam- 
men mit den entsprechenden Spezifikationen sowie der 
technischen Information und Dokumentation. 

B. Die von der entsendenden Vertragspartei fiir die Ver- 
wendung in gemeinsamen Projekten und Experimenten 
zur Verfiigung gestellten Ausriistungsgegensténde und 
erforderlichen Ersatzteile bleiben ihr Eigentum und 
werden nach Beendigung des gemeinsamen Projekts oder 
Experiments an die entsendende Vertragspartei zuriick- 
gegeben, wenn nichts anderes vereinbart ist. 

C. Die obengenannten Ausriistungsgegenstinde finden in der 
gastgebenden Einrichtung nur in gegenseitigem Einver- 
nehmen zwischen den Vertragsparteien oder ihren mafge- 
benden Vertretern in dieser Einrichtung Verwendung. 

D. Die gastgebende Einrichtung stellt «ie fiir die Ausriistung 
erforderlichen Raumlichkeiten zur Verfiigung und liefert 
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XIV. 


XV. 


XVI. 


auch elektrischen Strom sowie Wasser, Gas etc. entspre- 
chend den gemeinsam zu vereinbarenden technischen 
Erfordernissen. 

FE. Die Verantwortung und die Kosten fiir den Hin- und 
Riick-transport der Ausriistung und der Materialien auf 
dem Luft- oder Seeweg zwischen den Vereinigten Staaten 
von Amerika und einem zugelassenen Eingangshafen in 
der Bundesrepublik Deutschland in der Nahe des endgiil- 
tigen Bestimmungsortes sowie die Verantwortung fir die 
sichere Verwahrung und die Transportversicherung trigt 
die ERDA. 

F. Die Verantwortung und die Kosten fiir den Hin- und 
Riicktransport der Ausriistung und der Materialien auf 
dem Luft- oder Seeweg zwischen der Bundesrepublik 
Deutschland und einem zugelassenen Eingangshafen in 
den Vereinigten Staaten von Amerika in der Nihe des 
endgiiltigen Bestimmungsortes sowie die Verantwortung 
fiir die sichere Verwahrung und die Transportversicherung 
tragt der BMFT. 

G. Die von der entsendenden Vertragspartei fiir die Durch- 
fiihrung gemeinsamer Projekte oder Experimente zur 
Verfiigung gestellte Ausriistung gilt als wissenschaftliche 
Ausriistung, die keinen kommerziellen Charakter hat. 

H. Die empfangende Vertragspartei tut alles in ihren Kraften 
stehende, um eine zollfreie Einfuhr der gemi8 diesem 
Artikel zur Verfiigung gestellten Ausriistung zu ge- 
wahrleisten. 


Die Zusammenarbeit im Rahmen dieser Vereinbarung erfolet 
in Ubercinstimmung mit den Gesetzen und Vorshhriften des 
jeweiligen Landes. Alle mit dieser Vereinbarung zusammen- 
hangenden Fragen, die wahrend der Laufzeit auftauchen, wer- 
den von den Vertragsparteien in gegenseitigem Einvernehmen 
geregelt. 


Kosten, die aus der Zusammenarbeit gem48 dieser Verein- 
barung entstehen, werden alle von der Vertragspartei get- 
ragen, bei der sie ent stehen, sofern nichts anderes vereinbart 
wird. Es gilt als vereinbart, da die Vertragsparteien ihren 
Verpflichtungen nur vorbehaltlich der Verfiigbarkeit ents- 
prechender finanzieller Mittel nachkommen koénnen. 


Beide Vertragsparteien stimmen iiberein, da hinsichtlich der 
Entschiidigung fiir wahrend der Durchfiirung gemeinsamer 
Projekte verursachte Schaden folgende Bestimmungen gelten 
sollen. Es gilt als vereinbart, da® diese Entschadigung sich 
nach den Gesetzen des Landes richtet, auf dessen Hoheits- 
gebiet der Schaden eingetreten ist, sofern nichts anderes 
bestimmt wird. 
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U.S. Treaties and Other International Agreements 


A. Schaéden zwischen den Vertragsparteien 


1. 


Jede Vertragspartie ist allein verantwortlich fiir die 
Zahlung von Entschidigungen fiir Sehaden, die ihrem 
Personal entstanden sind, unabhéngig davon, wo der 
Schaden eingetreten ist, und verlangt von der anderen 
Vertragspartei keinerlei Ersatz fiir Schaden, die an 
ihrem EKigentum entstanden sind, sofern in Absatz A. 
2 und 3 nichts anderes bestimmt wird. 

Falls der dem Personal einer der Vertragsparteien ent- 
standene Schaden grob fahrlassig oder vorsatzlich durch 
das Personal der anderen Vertragspartei verursacht 
wurde, erstattet letztere der ersteren eine vereinbarte 
Summe, die die erstere der Person oder den Personen, 
die den Schaden erlitten haben, zu zahlen verpflichtet 
ware. 

Falls ein Schaden am Eigentum einer Vertragspartei 
grob fahrlassig oder vorsitzlich durch das Personal der 
anderen Vertragspartei verursacht wurde, entschadigt 
letztere die erstere fiir den erlittenen Schaden. 


B. Schaden mit Beteiligung Dritter 
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1. 


Schadhafte Ausriistung 

Fiir Schiden, die dem Personal oder am Eigentum 
Dritter durch die schadhafte Ausriistung einer Ver- 
tragspartei entstehen, wird Schadensersatz durch die 
Vertragspartei, welcher die Ausriistung gehdrt, gelei- 
stet, sofern Absatz B. 3 nichts anderes bestimmt. 


. Durch das Personal 


Fiir Schiiden, die dem Personal oder am Eigentum 
Dritter: durch das Personal einer Vertragspartei ent- 
stehen, wird durch diejenige Vertragspartei Schaden- 
sersatz geleistet, auf deren Hoheitsgebiet der Schaden 
eingetreten ist, sofern Absatz B.3 nichts anderes 
bestimmt. 


. Grob fahrlassiges oder vorsitzliches Handeln 


Wurde der in Absatz B. 1 und 2 bezeichnete Schaden 
durch grob fahrlissiges oder vorsitaliches Handeln des 
Personals einer Vertragspartei verursacht, traigt diese 
Vertragspartei die finanzielle Verantwortung gegen- 
tiber Dritten. 


. Durch Dritte verursachte Schiden 


Fir den Fall, da& dem Personal oder am Figentum 
einer der beiden oder beider Vertraysparteien durch 
einen Dritten irgendwelcher Schaden entsteht, leistet 
jede der beiden Vertragsparteien der anderen auf deren 
Ersuchen hin Hilfe beider Durchsetzung ihrer Forder- 
ungen gegentiber dem Dritten. 
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5. Klarung von Fragen 

Die Vertragspartei, au! deren Hoheitsgebiet der Schaden 
eingetreten ist, nimmt es auf sich, in Abstimmung mit 
der anderen Vertragspartei alle mit der Teststellung 
von Ursachen, Ausmaf und Notwendigkeit des Schad- 
ensersatzes zusammenhdngenden Fragen mit dem Drit- 
ten zu kliren. Jede dies beziighiche Hinigung bedarf der 
Zustimmung der anderen Vertragspartei. Nach Re- 
gelung der Angelegenheit einigen sich beide Vertrag- 
sparteien cinvernehmlich hinsichtlich des Schaden- 
sersatzes. 


C. Bei Meinungsverschiedenheiten setzen die beiden Ver- 
tragsparteien einen paritadtisch besetzten Ausschuf ein. 
Die Beschliisse des Ausschusses werden dem BMFT und 
der ERDA vorgelegt, die die Beschliisse prtifen und 
gemeinsam eine endgiiltige Entscheidung treffen. 

D. Die vorstehenden Bestimmungen gelten nicht fiir durch 
ein nukleares Ereignis verursachte Schiden im Sinne der 
Gesetze der Vertragsparteien. Die Héhe des Schadens- 
ersatzes fiir durch ein nukleares Ereignis verursachte 
Schaden richtet sich nach den Gesetzen der Vertrags- 
parteien. 

E. Definition 


a) ‘Personal’ einer Vertragspartei sind die Bediensteten 
der Vertragspartei, ihre Auftragnehmer und Unter- 
auftragnehmer, die im Rahmen dieser Vereinbarung 
Leistungen erbringen, sowie die Bediensteten dieser 
Auftragnehmer und Unterauftragnehmer, die im Rah- 
men dieser Vereinbarung Leistungen erbringen. 
“Ausriistung” oder “Eigentum’” einer Vertragspartei 
sind die Ausriistung oder das Eigentum im Besitz der 
betreffenden Vertragspartei oder des Aultragnehmers 
oder der Unterauftragnehmer der betreffenden Ver- 
tragspartei, die im Zusammenhang mit gemeinsamen 
Projekten im Rahmen dieser Vereinbarung Leistungen 
erbringen. 


b 


wa 


Diese Vereinbarung gilt auch fiir das Land Berlin, sofern 
nicht die Regierung der Bundesrepublik Deutschland 
gegentiber der Regierung der Vereinigten Staaten von 
Amerika binnen drei (3) Monaten nach Inkrafttreten dieser 
Vereinbarung eine gegenteilige Erklarung abgibt. 


Diese Vereinbarung hat eine Laufzeit von fiinf (5) Jahren 
vom Tage des Inkrafttretens und kann in gegenseitigem 
Einvernehmen verlingert werden. Jede Vertragspartei kann 
die Vereinbarung jederzeit kiindigen, indem die Vertragspar- 
tei, die die Vereinbarung zu kiindigen wiinscht, dies drei (3) 
Monate im voraus schriftlich notifiziert. 


TIAS 9076 


4719 


4720 U.S. Treaties and Other International Agreements [29 UST 





Translation 


Bonn, Sept. 29, 1977 


THE FEDERAL MINISTER 
FOR RESEARCH AND TECHNOLOGY 


Mr. Epwarp B. GILLER 
Deputy Assistant Administrator 
for National Security 
U.S. Energy Research and 
Development Administration 
Washington, D.C. 20646 
U.S.A. 


No, 58/3400 


Dear Mr. GILLER: 


This letter is in reference to discussions between representatives of 
the Federal Ministry for Research and.Technology (BMFT) and the 
United States Embassy in Bonn, and meetings between delegations of 
the United States and the Federal Republic of Germany from April 
5 to 9, 1976, and on October 12-13, 1976 at the headquarters of the 
Energy Research and Development Administration (ERDA) in 
Germantown, on possible cooperation in the field of safeguards and 
physical security of nuclear material. 

I should like to propose that cooperation in research and develop- 
ment in the field of safeguards and physical security of nuclear material 
be initiated in accordance with the terms set forth in the Annex to 
this letter. I propose, furthermore, that the term ‘in the course of or 
under this agreement” in article X be applied exclusively to inventions 
and discoveries made or conceived in the implementation of this 
agreement. 

If the foregoing is agreeable to you, I propose that this letter and 
your reply to that effect shall constitute an agreement on this matter, 
entering into effect on the date of your reply. This agreement is con- 
cluded in addition to the Arrangement between the Federal Minister 
of the Interior and the U.S. Nuclear Regulatory Commission of 
October 1, 1975,['] which does not extend to R&D activities. 

An English translation of this letter and its Annex[’] is enclosed. 


Yours sincerely, 

By order: 
ReinHarpD Looscu 
(Reinhard Loosch) 


*TIAS 9069 ; ante, p. 4612. 
* For the English language text of the annex, see pages 4722-4729. 
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The Deputy Assistant Administrator for National Security, Energy 
Research and Development Administration, to the German Deputy 
Assistant Secretary, International Affairs, Federal Ministry for 
Research and Technology 


UNITED STATES 
ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION 
WASHINGTON, D.C. 20545 


Sep 29 1977 


Deputy Assistant Secretary, 
International Affairs 
Rernyarp Looscu 
Federal Ministry for 
Research and Technology 
Bonn-Bad Godesberg 
Federal Republic of Germany 


‘Dear Mr. Looscu: 


We are pleased to agree to the general terms and conditions as con- 
tained in the General Annex to this letter of cooperation in the field 
of nuclear materials safeguards and physical security research and 
development. We have agreed that the term, “in the course of or 
under this agreement,’’ used in Article X will be applied exclusively 
to inventions and discoveries made or conceived in the implementa- 
tion of this agreement. 

The General Annex referred to above is identical to that contained 
in your letter of 29 September 1977. 

A German translation of this letter, and its Annex,['] is enclosed. 


Sincerely, 
Epwarp B. GILLER 


Edward B. Giller 
Deputy Assistant Administrator 
for National Security 
Enclosures: 
1. Translation 


2. General Annex (English) 
3. General Annex (German) 


ec: Dr. C. Patermann, FRG Embassy, 
Wash., D.C., w/encls. 


1 Not printed. 
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SEPTEMBER 29, 1977 
ANNEX 


Gencral Terms and Conditions 


I. Cooperation between the Parties shall be directed towards 
R&D activities to improve nuclear material safeguards and 
physical security. This cooperation may extend to exchanges 
of information, equipment, and staff and includes mutually 
agreed upon research and development. 


II. The areas of cooperation covered by this Exchange of Letters 
(hereinafter referred to as the ““Agreement’’) will be specified 
and may be modified or expanded by mutual agreement. 


III. Both Parties shall make available to each other information 
in specified areas of the field of nuclear materials safeguards 
and physical security which they have the right to disclose, 
either in their possession or available to them. 


IV. Information exchanged between the Parties shall be in the 
form of technical reports, experimental data, correspondence, 
visits, Joint experts meetings, and such other forms as jointly 
agreed to by the Parties. 


V. Joint research and development projects shall be agreed upon 
on a case-by-case basis, including details of joint projects, 
technical scope, distribution of responsibilities, and time 
scheduled for performance. 


VI. A Permanent Coordinating Group (PCG) shail be established 
consisting ef two members each from the United States of 
America and the Federal Republic of Germany. The PCG 
shall have the following functions: 


A. It shall monitor and coordinate all the activities to be 
carried out under joint projects. 

B. It shall attempt to solve technical and administrative 
problems which may arise out of the joint collaboration. 

C. The PCG shall meet as frequently and at such locations as 
program management considerations of the joint program 
require. 


At least annually, the PCG shall arrange a meeting in which 
the joint program will be reviewed and possible modifications 
and additions discussed. Members of the PCG shall invite to 
such meetings members of other organizations in their respec- 
tive countries which have an interest in the results of the 
research and development activities of the joint program. 
Such meetings shall be held alternately in the Federal Re- 
public of Germany and the United States. 
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The use by one Party of test equipment, facilities, and/or 
computer programs owned by the other Party shall be agreed 
upon on a case-by-case basis. Exchanges of support staff shall 
be agreed upon on a case-by-case basis. 


Both Parties agree that information provided or exchanged 
under this agreement should be given wide distribution, sub- 
ject to the need to protect classified information and pro- 
prietary information exchanged hereunder and to the provisions 
of Clause X. 


Use of Proprietary Information 


A. Definitions 


1. The term “information” means scientific or technical 
data, results or methods of research and development, 
and any other information intended to be provided or 
exchanged under this agreement. 

2. The term “proprietary information” means information 
which contains trade secrets or commercial or financial 
information which is privileged or confidential, and 
may only include such information which: 


a. Has been held in confidence by the owner; 

b. Is of # type which is customarily held in confidence 
by its owner; 

c. Has not been transmitted by the transmitting Party 
to other entities (including the receiving Party) 
except on the basis that it be held in confidence; and 

d. Is not otherwise available to the receiving Party from 
another source without restriction on its further 
cdlissemination. 


B. Procedures 


1. A Party receiving proprietary information pursuant 
to this agreement shall respect the privileged nature 
thereof. Any document which contains proprietary in- 
formation shall be clearly marked restricting dissemi- 
nation outside the recipient’s organization. 

2. Dissemination of proprietary information received in 
confidence under this agreement, will, unless otherwise 
mutually agreed upon, be limited to: 


a. Persons within or employed by the receiving Party 
and concerned Government departments and Gov- 
ernment agencies in the country of the receiving 
Party, engaged in work relating to the subject 
matter of the proprietary information; 

b. Prime contractors or subcontractors of the receiving 
Party located within the geographical limits of the 
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receiving Party’s nation for use only within the 
framework of their contracts with the receiving 
Party in work relating to subject matter of the 
proprietary information; provided that any proprie-: 
tary information so disseminated shall be pursuant. 
to an agreement of confidentiality and shall be: 
marked with a restrictive legend similar to that 
required by subparagraph B.1. above. Dissemina-- 
tion of equipment and materials embodying pro-: 
prietary information discernible by a knowledgeable. 
person is to be treated as dissemination of in-- 
formation. 


C. Each Party shall exercise its best efforts to ensure that. 
proprietary information received by it under this agree- 
ment is controlled as provided herein. If one of the Parties. 
becomes aware that it will be, or may reasonably be 
expected to become, unable to meet the nondissemination 
provisions of this Clause, it shall immediately inform the 
other party. The parties shall thereafter consult to define 
an appropriate course of action. 

D. Information arising from seminars and other meetings 
arranged under this agreement and information arising 
from the attachments of staff, use of facilities and joint 
projects shaJl be treated by the Parties according to the 
principles specified in this clause; provided, however, no 
information orally communicated shall be subject to the 
limited disclosure requirements of this agreement unless 
the individual communicating the information places the 
recipient on notice as to the proprietary character of 
the information communicated. 

E. Nothing contained in this agreement shall preclude the use 
or dissemination of information received by a Party other 
than pursuant to this agreement. 


IX. The application or use of any information exchanged or 
transferred between the Parties under this agreement shall be 
the responsibility of the Party receiving it, and the transmit- 
ting Party does not warrant the suitability of such information 
for.any particular use or application. 

XX. A. With respect to any invention. or discovery made or 

conceived in the course of or under this agreement: 


1. If made or conceived by personnel of one Party (the 
assigning Party) or its contractors while assigned to the 
other Party (recipient Party) or its contractors in con- 
nection with exchanges of scientists, engineers, and 
other specialists: 

a. The recipient Party shall acquire all rights, title, and 
interest in and to any such invention, discovery, 
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patent application, or patent in its own country and 
in third countries, subject to a non-exclusive, irre- 
vocable, royalty-free license to the assigning Party, 
with the right to grant sub-licenses, under any such 
invention, discovery, patent application or patent, 
for use in the production, utilization, transport or 
storage of special nuclear material or production or 
utilization of atomic energy; and 

b. The assigning Party shall acquire all rights, title, 
and interest in and to any such invention, discovery, 
patent application, or patent in its own country 
subject to a non-exclusive, irrevocable, royalty-free 
license to the recipient Party, with the right to 
grant sub-licenses, under any such invention, dis- 
covery, patent application, or patent, for use in the 
production, utilization, transport, or storage of 
special nuclear material or the production or utiliza- 
tion of atomic energy. 


2. If made or conceived by a Party or its contractors as a 


direct result of employing information which has been 
communicated to it under this agreement by the other 
Party or its contractor or communicated during semi- 
nars or other joint meetings, the Party making the 
invention shall acquire all right, title, and interest in 
and to any such invention,’ discovery, patent applica- 
tion, or patent in all countries, subject to a:grant to 
the other Party of a royalty-free, non-exclusive, ir- 
revocable license with the right to grant sub-licenses, 
in and to any such invention, discovery, patent applica- 
tion, or patent, in all countries, for use in the produc- 
tion, utilization, transport, or storage of special nuclear 
material or atomic energy. 


. With regard to other specific forms of cooperation, in- 


cluding exchanges of materials, instruments, and equip- 
ment for special joint research projects, the Parties 
shall provide for appropriate distribution of rights to 
inventions resulting from such cooperation. In general, 
however, each Party should normally determine the 
rights to such inventions in its own country, with a 
non-exclusive, irrevocable, royalty-free license to the 
other Party, and the rights to such inventions and dis- 
coveries in other countries should be agreed upon by 
the Parties on an equitable basis. 


. It is understood that after the European Patent Con- 


ventions (Ubereinkommen Uber die Erteilung Euro- 
paischer Patente, Ubereinkommen Uber das Euro- 
paische Patent Fur Den Gemeinsamen Market) have 
come into force, either Party may request a modifica- 
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tion of this paragraph A. for the purpose of according 
equivalent rights as provided in sub-paragraphs A. 
1-3. above under the European Patent Conventions. 


B. Neither Party shall discriminate against citizens of the 
other Party with respect to granting any license or sub- 
license under any invention pursuant to paragraph A. 
above. 

C. Each Party waives any and all claims against the other 
Party for compensation, royalty, or award as regards any 
invention or discovery, patent application, or patent, 
made or conceived under this agreement, and releases the 
other Party with respect to any and all such claims, in- 
cluding any claims under the provisions of the U.S. 
Atomic Energy Act of 1954, as amended,|'] and the 
German Employee’s Inventions Law (Arbeitnehmerer- 
findergesetz) of July 25, 1957 (DGB1, 1957, Part 1, 
Page 765), as amended. 


XI. Information which is classified by either Party for national 
security reasons shall be exchanged pursuant to the Exchange 
of Notes between the Governments of the United States of 
America and the Federal Republic of Germany signed 
December 23, 1960.{?] All of the provisions of such Exchange 
of Notes and the Annex thereto are incorporated herein by 
reference. ‘Classified information,” for the purposes of this 
agreement, shall not include Restricted Data of either Party 
as defined by the United States Atomic Energy Act of 1954, 
as amended. 


XII. A. Wherever an exchange of staff is contemplated under 
this agreement, each Party shall ensure that qualified 
staff are selected for attachment to the other Party. 

B. Each Party shall be responsible for the salaries, insurance, 
and allowance to be paid its personnel while on attach- 
ment to the host Party unless otherwise agreed. 

C. Each Party shall pay for the travel and living expenses of 
its personnel while on attachment to the host Party unless 
otherwise agreed. 

D. The host establishment shall use its best efforts to arrange 
for comparable accommodations for the other Party’s per- 
sonnel and their families on a mutually agreeable reciprocal 
basis. 

E. Each Party shall provide all necessary assistance to the 
attached staff (and their families) or the other Party as 
regards administrative formalities (travel arrangements, 
etc.). 


168 Stat. 919 ; 42 U.S.C. § 2011 et seg. 
* Not printed. 
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F. The personnel of each Party shalt conform to the general 
tules of work and safety regulations in force at the host 
establishment. 


XIII. A. By mutual agreement, a Party may provide equipment to 
be utilized in joint projects and experiments. In such cases, 
the sending Parties shall supply, as soon as possible, a 
detailed list of the equipment to be provided together with 
the relevant specifications and technical and informational 
documentation. 

B. Title to the equipment and necessary spare parts supplied 
by the sending Party for use in joint projects and experi- 
ments shall remain in the sending Party and the property 
shall be returned to the sending Party upon completion 
of the joint project or experiment, unless otherwise 

agreed. 

C. The above-mentioned equipment shall be brought into 
opération at the host establishment only by mutual agree- 
ment between the Parties or between their senior repre- 
sentatives at the host establishment. 

D. The host establishment shall provide the necessary 
premises for the equipnient, and shall provide for electric 
power, water, gas, -etc., in accordance with technical re- 
quirements which shall be as mutually agreed upon. 

E. The responsibility and expenses for the transport of 
equipment and materials from the United States of 
America by plane or ship to an authorized port of entry 
in the Federal Republic of Germany convenient to the 
ultimate destination, and return, and also responsibility 
for its safekeeping and insurance en route shall rest with 
ERDA. 

F. The responsibility and expenses for the transport of 
equipment and materials from the Federal Republic of 
Germany by plane or ship.to an authorized port of entry 
-in the United States of America convenient to the ultimate 
destination, and return, and also responsibility for their 
safekeeping and insurance en route shall rest with the 
BMFT. 

G. The equipment provided by the sending Party for carrying 
out joint projects and experiments shall be considered to 
be scientific, not having a commercial character. 

H. The recipient Party shall use its best efforts to assure duty- 
free entry into its territory of any equipment provided 
pursuant to this article. 


XIV. Cooperation under this agreement shall be in accordance with 
the laws and regulations of the respective countries. All 
questions relating to the agreement arising during its term 
shall be settled by the Parties by mutual agreement. 
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XV. Except when otherwise specifically agreed, all costs resulting 
from cooperation under this agreement shall be borne by the 
Party that incurs them. It is understood that the ability of 
the Parties to carry out their obligations is subject to the 
availability of appropriated funds. 


XVI. Both Parties agree that the following provisions shall apply 
concerning compensation for damages incurred during the 
implementation of joint projects. It. is understood that such 
compensation shall be in accordance with the laws of the 
country on whose territory damages will have. been incurred, 
except as otherwise provided. 


A. First and second Party damages: 


1. Each Party shall alone be responsible for payment of 
compensation for damages suffered by its staff regard- 
less of where the damages have been incurred, and will 
not bring suit or lodge any other claims against the 
other party for damages to its property except as 
noted in Paragraphs A.2. and A.3. 

2. If damages suffered by the staff of one of the Parties is 
due to the gross negligence or intentional misconduct 
of the staff of the other Party, the latter shall reimburse 
the former an agreed sum of money which the former 
would be obliged to pay to the person or persons 
suffering the damages. 

3. If damages to the property of one Party are due to the 
gross negligence or intentional misconduct of the staff 
of the other Party, the latter shall compensate the 
former for the damages suffered. 


B. Third Party damages: 
1. Defective equipment 


Damages caused to the staff or property of a third 
Party by -defective equipment of a Party shall be 
compensated for by the Party to which the equipment 
belongs, except as noted in Paragraph B.3. 


2. By staff 


Damages caused to the staff or property of a third 
Party by the staff of a Party will be compensated for 
by the Party in whose territory the damages occurred, 
except as noted in Paragraph B.3. 


3. Gross negligence or intentional misconduct 


If damages referred to in Paragraph B.1 and B.2 were 
due to the grosss negligence or intentional misconduct 
of the staff of a Party, that Party will bear the financial 
responsibility in regard to the third Party. 
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4. Damage by third Party 


In the event of damage of any kind caused by a third 
Party to the staff or property of one or both of the 
parties each of the two contracting Parties will render 
the other aid in corroboration of claims on the third Party. 


5. Resolution of questions 


The Party on whose territory the damage was incurred 
will, in consultation with the other Party, take upon 
itself the resolution, with the third Party, of all ques- 
tions connected with the determination of the causes, 
extent and necessity for compensation for damages in- 
curred. Any such resolution shall have the concurrence 
of the other Party. After resolution of the matter, both 
Parties will decide, between themselves, the questions 
relating to compensation for damages incurred. 


C. In the event of any dispute between the two Parties, a 


committee shall be appointed by the Parties, with equal 
representation. The conclusions of the committee will be 
presented to ERDA and BMFT who will review the 
conclusions and arrive at a mutual agreement concerning 
final disposition. 


. The foregoing provisions of this clause shall have no ap- 


plicability to damages caused by a nuclear ‘incident as 
defined by the laws of the Parties. Compensation for 
damage caused by such -a nuclear incident shall be in 
accordance with the laws of the Parties. 


. Definitions 


1. “Staff” of a Party means the employees of the Party, 
its contractors and subcontractors performing services 
under this agreement, and employees of these con- 
tractors and subcontractors performing services under 
this agreement. 

2. “Equipment” or “property” of a Party means the 
equipment or property owned by that Party, or by the 
contractors or subcontractors of that Party who per- 
form services in connection with joint projects under 
this agreement. 


XVII. This agreement shall also apply to Land Berlin, provided that 


XVIII. 


the Government of the Federal Republic of Germany has not 
made a contrary declaration to the Government of the United 
States of America within 3 months from the effective date of 
this agreement. 

This agreement shall remain in effect for 5 years after its 
effective date -and may be extended by mutual agreement. 
The agreement may be terminated at any time at the discre- 
tion of either Party, upon 3 months advance notification in 
writing by the Party seeking to terminate the agreement. 
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Agreement signed at Riyadh October 30, 1977; 
Entered into force January 11, 1978. 
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SAUDI ARABIAN - UNITED STATES 
JOINT COMMISSION 


ON 
ECONOMIC COOPERATION 


PROJECT AGREEMENT 
BETWEEN THE 
SAUDI ARABIAN NATIONAL CENTER 
SCIENCE AND TECHNOLOGY 
AND THE 


SAUDI ARABIAN MINISTRY OF 
FAINANCE AND NATIONAL ECONOMY, JOINTLY 


AND THE 
UNITED STATES DEPARTMENT OF ENERGY 
AND THE 
UNITED STATES DEPARTMENT OF TREASURY, JOINTLY 
FOR 
COOPERATION IN THE FIELD OF SOLAR ENERGY 
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Project Agreement 
Between 
The Saudi Arabian National Center for 
Science and Technology 
and the Saudi Arabian Ministry of Finance and 
National Economy, Jointly, 
and the United States Department of Energy 
and the United States Peparenens of Treasury, Jointly 
or 
Cooperation in the Field of Solar Energy 


Article I. 


1. This Project Agreement between the Saudi Arabian National 
Center for Science and Technology (SANCST) and the Saudi Arabian 
Ministry of Finance and National Economy (MFNE) and the United States 
Department of Energy (DOE) and the United States Department of Treasury 
(Treasury), hereinafter called the Agencies, sets forth arrangements 
for technical cooperation in the field of Solar Energy for the mutual 
benefit of the two countries. 


2. The Agreement will be carried out under the auspices of the 
United States - Saudi Arabian Joint Commission on Economic Cooperation 
and in accordance with the provisions of the Technical Cooperation 
Agreement between the Governments of the United States and Saudi 


Arabia signed on February 13, 1975 P] which is hereby incorporated by 
reference and becomes a part of this Agreement. 


3. Activities under this project will take into consideration 
the general aims expressed in the United States - Saudi Arabian 
Project Agreement for Technical Cooperation in Science and Technology 
of February 29, 1976. [?] 


Article II. 


1. The objectives of this Agreement are: (a) to cooperate in 
the field of solar energy technology for the mutual benefit of the 
two countries; (b) to advance the development of solar energy tech- 
nology; and (c) to facilitate the transfer of technology developed 
under this Agreement. 


2. Areas of cooperation may include research, development and 
demonstration projects on all types of solar energy systems of mutual 
interest to the Kingdom of Saudi Arabia and to the United States. 
Programs and projects may be considered for centralized solar 
applications such as electric and total energy systems, as well as 
for decentralized solar applications, such as water heating, space 
heating and cooling, agricultural and industrial process heating, 
electricity generation, and irrigation projects. Solar technologies 
to be investigated may include heating and cooling, solar thermal, 
photovoltaics, biomass conversion, wind and ocean energy systems. 


1TIAS 8072; 26 UST 880. 
*TIAS 9019; ante, p. 8898. 
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3. One of the purposes of this Agreement is to improve re- 
search capabilities of SANCST and of Saudi Arabian and United States 
universities, institutes, and research centers in the solar energy 
field. 


Article III. 


1. DOE and SANCST will be responsible for the development, 
coordination and implementation of solar program activities under 
this Agreement. 


2. DOE shall designate an appropriate organizational component 
to be responsible for coordination between the DOE and SANCST under 
this Agreement. SANCST shall designate an appropttate SANCST official 
or officials to be responsible for coordination between SANCST and 
DOE under this Agreement. 


3. Over-all coordination of this Joint Economic Commission 
Project with other Joint Economic Commission activities within the 
United States Government and provision of certain administrative 
facilities and support for this Project will be the responsibility 
of Treasury. The Office of the Joint Economic Commission in Riyadh 
(JECOR) will provide a communication link between SANCST and MFNE on 
the one hand and DOE and Treasury on the other. JECOR will facilitate 
activities under this Agreement and will monitor the implementation 
of this Agreement in Saudi Arabia. Funds for these services will be 
expended in accordance with Article V. 


Article IV. 


Cooperation in accordance with this Agreement may include, but 
is not limited to, the following: 


1. Joint research, development and demonstration projects as 
described in Article II in which DOE and SANCST agree to share the 
work and costs. 


2. Exchange of scientific and technical information, and re- 
sults and methods of solar research and development. 


3. The organization of seminars and other meee ine? on mutually 
agreed topics concerning problems of research and development in 
solar energy technology. 


4. Exchange visits by specialist teams or individuals to solar 
energy facilities of the other Agency. 


5. Education exchange opportunities for training or study in 
solar energy research and technology at institutions in the countries 
of the Agencies. 
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Other specific forms of cooperation may be jointly agreed by 
the Agencies. 


Selection of the aforementioned teams and individuals will be 
subject to the approval of DOE and SANCST and will be based solely 
on the considerations of professional capability, experience and 
other merit factors. 


Article V. 


To cover the costs of cooperative activities under this Agree- 
ment, the Agencies shall provide funds as follows: 


1. Over the five (5) year period of this Agreement, MFNE 
agrees to designate for deposit in the dollar trust account in the 
United States Treasury established by the Technical Cooperation 
Agreement the sum of Fifty Million Dollars ($50,000,000). An 
initial sum of $250,000 will be deposited in the dollar trust account 
for planning costs and shall constitute a portion of the first fiscal 
year funding. Funds to be agreed upon each fiscal year thereafter 
will be deposited on or before January 1 of each subsequent calender 
year to cover the Saudi Arabian share of approved program costs. 


2. Over the five (5) year period of this Agreement, DOE agrees 
to designate for deposit in the dollar trust account in the United 
States Treasury established by the Technical Cooperation Agreement 
the sum of Fifty Million Dollars ($50,000,000). An initial sum of 
$250,000 will be designated for planning costs and shall constitute 
a portion of the first fiscal year funding. Funds to be agreed 
upon each fiscal year thereafter will be deposited on or before 
January 1 of each subsequent calender year to cover the U.S. share 
of approved program costs. 


3. Monies will be expended in matching amounts from each 
Government's contribution to fund fiscal year programs. 


4. Monies provided by the Agencies may be co-mingled in order 
to fund cooperative activities under this Agreement. 


5. Treasury shall provide periodic reports to MFNE concerning 
the use of all funds spent under this Agreement. 


Article VI. 


1. For each particular project or program within the solar 
energy areas listed in Articles II and IV, specific annexes to this 
Agreement shall be executed by DOE and SANCST. 


2. Each annex shall contain detailed provisions for implementing 
that particular project or program, including inter-alia, management 
of the project or program, exchange of equipment, protection of 
proprietary information, patents, and liability. Cooperation under 
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these annexes shall be subject to all general provisions of this 
Agreement. 


Article VII. 


If any Agency participating in this Agreement is rendered unable 
because of force majeure to perform its responsibilities under this 
Agreement, these responsibilities shall be suspended during the period 
of continuance of such inability. The term "Force Majeure" means 
acts of God, acts of the public enemy, war, civil disturbances, and 
other similar events not caused by or within the control of any Agency. 
In the event of suspension of an Agency's duties because of force 
majeure, the Agencies shall consult and endeavor jointly to resolve 
any attendant difficulties. 


Article VIII. 


1. This Agreement shall enter into force upon dispatch by 
Treasury to MFNE of written confirmation that the initial Saudi funds 
described in Article V above have been deposited in the Trust Account 
and that the initial United States funds described in Article V above 


have been designated by DOE.|[1| This Agreement shall remain in effect 
for five years unless terminated either in accordance with paragraph 
3 below or through expiration of the Technical Cooperation Agreement. 
The implementation of, and progress under, this Agreement will be 
subject to annual review by the Agencies. 


2. This Agreement may be amended or extended by the mutual 
written consent of all Agencies participating therein. 


3. This Agreement may be terminated at any time at the dis- 
cretion of either Government, upon ninety (90) days written notice. 
Such termination shall be without prejudice to any rights which may 
have accrued under this Agreement and to any Agency up to the date 
of such termination. 


4. All joint efforts and experiments not completed at the 
termination of this Agreement shall be continued until their com- 
pletion under the terms of this Agreement, provided sufficient funds 
are available. 


5. All questions related to this Agreement arising during its 
term shall be settled by the Agencies by mutual agreement. 


6. Additional financing under this Agreement over and above the 
initial sums of $250,000 referred to in Article V shall be subject 
to the availability of appropriated funds. 





*Jan. 11, 1978. 
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This Agreement is executed the 307 day of ocTs ber. 1977 
in Riyadh, Saudi Arabia. 


Pee a et [7] 


Ministry of Finance and Department of the Treasury 
National Economy 





: @: [?] 


Depafgtment of Energy 


* Mohammad Aba al-Khail 
?'W. Michael Blumenthal 
®John C. West 
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NIGER 


Range and Livestock 


Agreement signed at Niamey September 26, 1977; 
Entered into force September 26, 1977. 
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A.IsD. Project No. 683-0202 


Project Grant Agreement 
Date: 28 SEP 477 


Between The Republic of Niger (RN) 
And 


The United States of America, acting through the 
Agency for International Development ("A,I.D.").« 


Article 1: The Agreement 


The purpose of this Agreement is to set out the understandings of 
the parties named above with respect to the undertaking by the RN of 
the Project described herein, and with respect to the financing of 
the Project by the Parties. 


Article 2: The Project 


SECTION 2.1. Definition of Project. The Project, which is further 
described in Annex 1, addresses in two phases the problem of low pro- 
ductivity and deteriorating range conditions in the pastoral zone of 
Niger. Phase I, which is proposed in this document, consists of studies 
and pilot interventions to: (1) provide information on the existing 
livestock production system, (2) measure the impact of various pro- 
ductivity-increasing interventions, and (3) establish the technical 
and social feasibility of preserving the Sahelian rangeland, The pilot 
interventions and studies will be conducted in the central pastoral 
zone of Niger. The area is bounded by Agadez, Tahoua, and Tanout. The 
project area constitutes portions of four arrondissements, Tchin- 
Tabaradene, Agadez, Dakoro and Tanout. This project will also include 
training and construction to establish the basic infrastructure required 
to develop a long-term program based on the above studies, A Phase II 
project is envisioned to implement a long-term action program based on the 
Phase I studies. Although it is presently anticipated that, subject to 
the availability of funds and mutual agreement by the Parties, a Phase II 
activity will be undertaken and that A.I.D. will continue its support for 
Phase II the amount and duration of which is to be determined by A.I.D.; 
no commitment is made by A.I.D. at this time to furnish such assistance, 
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The specific outputs of this project are: 


1. a series of range resources and water development studies 
and a pilot range management effort with one or two groups 


of herders who traditionally graze their animals in 


contiguous areas, to provide a basis for a range management 


plan in the project areas; 
2. a sociological study of traditional herder range use and 


animal husbandry practices which will, among other things, 
establish the social feasibility of increasing the control 


over range use in the pastoral gone; 


3. a livestock production system study of two groups of 
herding families; half as a control group and half to 


receive a complete health care and disease control package, 


supplementary feeds, and access to salt and minerals; 


hk. a series of short-term studies to provide data on human 
and cattle populations, legislative issues related to 
range management, and recurring cost implications of 
expanded Republic of Niger programs in the pastoral 
zone, 


In addition, this project will begin laying the groundwork for 
@ Phase II action program by: 


1. constructing livestock stations in the project 
area; : 


2. sending Nigeriens to be trained in the U.S. in the 
fields of livcstock extension and range management; 


3. developing local training capability in range manage- 
ment and livestock extension; and 


4, advising the Republic of Niger on the organizational 
and manpower ‘development implications of comprehensive 
livestock and rang? management programs in the pastoral 
gone. 


The end result of these studies and interventions will be a cost 
effective and implementable range management plan and livestock pro- 
ductivity program that meets technical needs of the area and is as 
compatible with traditional grazing practices. 
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is to preserve and improve the natural resource and to increase the 
income and well being of the traditional herders in the pastoral zone 
of Niger. Annex 1, attached, amplifies the definition of the Project 
contained in this Section 2.1, Within the limits of the definition 
of the Project in this Section 2.1., elements of the amplified 
description stated in Annex 1 may be changed by written agreement of 
the authorized representatives of the Parties named in Section 8.2., 
without formal amandment of this Agreement. 


SECTION 2.2.: Incremental Nature of Project 


(a) It is anticipated that A.I.D.'s contribution to the 
Project will be provided in increments, the initial 
one being made available in accordance with Section 3.1. 
of this Agreement. Subsequent increments will be subject 
to availability of funds to A.I.D. for this purpose, and to 
the mtual agreement of the Parties, at the time of a 
subsequent increment, to proceed. 3 


(bo) In the event that A.I.D. does not add a contemplated 
increment of funding in a timely fashion, it is under- 
stood that either Party may elect to terminate this 
Agreement in accordance with Grant Project Standard Pro- 


visions Annexl.*] Section D.1, provided, that within the limits 
of then available funds committed to the Project by the 
Parties, the termination period may be extended beyond a 
period of 30 days to provide for-orderly arrangements, and 
that each Party will do all it believes appropriate to 

retain and extend the benefits of Project activity which 

has already taken place. 


(c) Within the overall Project Assistance Completion Date 
stated in this Agreement, A.I.D., based upon consultation 
within the RN, may specify in Project Implementation 
letters appropriate time periods for the utilization of 
funds granted by A.I.D. under an individual increment of 
assistance, 


Article 3: Financing 
SECTION 3.1. The Grant 


To assist the RN to meet the costs of carrying out the Project, 


A.I.D., pursuant to the Foreign Assistance Act of 1961, as amended, |” ] 
agrees to grant the RN under the terms of this Agreement not to exceed 
One Million Five Hundred Thousand United States ("U.S.") dollars 
($1,500,000). 


* Not printed herein. The annex is deposited in the archives of the Department 
of State where it is available for reference. 
275 Stat. 424; 22 U.S.C. § 2151 note. 
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The Grant may be used to finance foreign exchange costs, as 
defined in Section 6,1, and local currency costs, as defined in 
Section 6.2, of goods and services required for the Project. 


SECTION 3.2. RN Resources for the Project 


(a) 


(b) 


The RN agrees to provide or cause to be provided for the 
Project all funds, in addition to the Grant, and all 
other resources required to carry out the Project 
effectively and in a timely manner, 


The resources provided by the RN for the project will be 
on an “in kind" bagis and will be provided in increments. 
The first increment for fiscal year 1977 will be not less 
than the equivalent of $17,900, and the total resources 
provides for the project will be not less than the 
equivalent of US $440,000 borne on an “in kind" basis as 
detailed in Annex I, 


SECTION 3.3. Project Assistance Completion Date 


(a) 


(b) 


(c) 
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The "Project Assistance Completion date" (PACD), which 
is September 30, 1980, or such other date as the Parties 
may agree to in writing, is the date by which the Parties 
estimate that all services financed under the Grant will 
have been furnished for the Project as contemplated in 
this Agreement. 


Except as A.I.D. may otherwise agree in writing, A,I.D. 
will not issue or approve documentation which would 
authorize disbursement of the Grant for services 
performed subsequent to the PACD or for goods furnished 
for the Project, as contemplated in this Agreement, sub- 
sequent to the PACD. 


Requests for disbursement, accompanied by necessary 
supporting documentation prescribed in Project Implementation 
letters are to be received by A.I.D. or any bank described 

in Section -7.1 no later than nine (9) months following the 
PACD, or such other period as A.I.D., agrees to in writing. 
After such period, A.I.D., giving notice in writing to the 
RN, may at any time or times reduce the amount of the Grant 
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by all or any part thereof for which requests for 
disbursement, accompanied by necessary supporting 
documentation prescribed in Project Implementation 
letters, were not received before the expiration of 
said period. 


Article 4: Conditions Precedent to Disbursement 


SECTION 4.1. First Disbursement. Prior to the first disbursement 
under the Grant, or to the issuance by A.1.D. of documentation to which 
disbursement will be made, the RN will, except as the Parties may other- 
wise agree in writing,. furnish to A.I.D. in form and substance 
satisfactory to A.I.D.: 


(a) A statement of the name of the person holding or acting 
in the office of the RN specified in Section 8.2, and 
any additional representatives, together with a specimen 
signature of each person specified in such statement. 


SECTION 4.2. Disbursement for Procurement of Goods of U.S. Sources 
and Origin. Prior to disbursement under the grant, or to issuance by 
A-I.D. of documentation pursuant to which disbursement will be made, for 
the procurement of goods of U.S. sources and origin the RN will, except 
as the Parties may otherwise agree in writing, furnish A.I.D. in form and 
substance satisfactory to A.I.D. a statement designating an American pro- 
curement services agent acceptable to A.I.D. who will procure these 
goods in the name of the RN in accordance with A.I:D. regulations. 


SECTION 4.3. Disbursement for Construction Costs. Prior to dis~ 
bursement under the Grant, or to the issuance by A.1I.D. of documentation 
pursuant to which disbursement will be made, for the construction of 
buildings or other facilities the RN will submit to A.I.D.: 


(a) Plans and specifications, bid documents, and cost estimates 
in form and substance acceptable to A.I.D. 


(b) An executed gontract for construction or other services 
for the project acceptable to A.I.D. with a firm or firms 
acceptable to A,I.D. 


SECTION 4.4. Notification. When A.I.D. has determined that the 


conditions precedent specified in Section 4.1, 4.2 and 4.3 have been 
met, it will promptly notify the RN. 
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Article 5: 
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SECTION 4.5. Terminal Dates for Conditions Precedent. 


(a) 


(b) 


If all of the conditions specified in Section 4.1 have 
not been met within thirty (30) days from the date of 
this Agreement, or such later date as A.I.D. may agree 
to in writing, A.I.D,, at its option, may terminate 
this Agreement by written notice to the RN. 


If all of the conditions specified in Section 4.2 have 
not been met within thirty (30) days from the date of 
this Agreement, or such later date as A,IiD. may agree 
to in writing, A.I.D., at its option, may cancel the 
then undisbursed balance of the Grant, to the extent 
not irrevocably committed to third parties, and may 
terminate this Agreement by written notice to the RN. 


Special Covenants 


SECTION 5.1. Administrative Structure of the Project 


(a) 


(vb) 


(c) 


(4) 


The RN will select and appoint a senior level Nigerien 
civil servant as Director of the Project. He will 
supervise the implementation of the Project. This 
Director will be under the authority of the Ministry 
of Rural Development and coordinate with the Livestock 
Service in the implementation of the project. The 
Ministry of Rural Development will have overall 
responsibility for the project. 


Within the limits of the definition of the Project in 
Section 2.1, as amplified in Annex I, all latitude is 
left to the RN to eventually integrate this Project 
into a larger structure to manage its projects for the 
modernization of the pastoral zone. (i.e. Office for 
the Pastoral Zone). 


A.I.D. will designate one of its permanent employees 
who resides in Niamey to serve as a liaison between 
A.I.D., the Project Director and the project 
implementation unit. The Project will be responsible 
for providing administrative and logistic support to 
the employee according to the provisions of the project 
budget. 


The Project provides for the employment of Technicians 
to assist the Project Director. These Technicians will 
be recruited according to those qualifications specified 
by the RN. The actual employment of these Technicians 
will not be confirmed until the RN has given its final 
approval, These Technicians will be under the authority 
of the Project Director who will assign them work tasks 
according to the needs of the Project. 
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SECTION 5.2. Project Personnel. Four (4) Nigerien counterparts 
cadre B or above, will be assigned to the Project to cooperate and co- 
ordinate with contracted technicians in project implementation. This 
joint staff will be officed together. This joint staff will be responsible 
for carrying out all project activities and be responsible to the Project 
Director. 


SECTION 5.3. Project Evaluation. The Parties agree to establish 
an evaluation program as an integral part of the project. Except as 
the Parties otherwise agree in writing, the program will include, during 
the implementation of the Project and at one or nore points thereafter: 
(a) evaluation of progress toward attainment of the objectives of the 
Project; (b) identification and evaluation of problem areas or constraints 
which may inhibit such attainment; (c) assessment of how such information 
may be used to help overcome such problems, in this or other projects; and 
(a) evaluation, to the degree feasible, of the overall development impact 
of the Project. 


SECTION 5.4. Assignment of Project Equipment and Commodities. 


During the life of the project vehicles, office supplies and other 

support equipment ond commodities will be assigned to the Project in 
quantities sufficient for its personnel to carry out their respective 
functions in the implementation of the project. The detailed assignment 
of equipment and commodities shall be specified in Project Implementation 
Letters in accordance with Annex II Article A. Upon completion of this 
project all equipment and commodities will revert to the Ministry of Rural 
Development for the furtherance of project objectives. 


Article 6: Procurement Source 


SECTION 6.1. Foreign Exchange Costs. Disbursements pursuant to 
Section 7.1 will be used exclusively to finance the costs of goods 
and services required for’ the Project having their source and origin 
in the United States and its associated territories (Code 000 of the 
A.I.D. Geographic Code Book as in effect at the time orders are placed 
or contracts entered into for such goods or services) ("Foreign Exchange 
Costs"), except as A.I.D. may otherwise agree in writing, and except 
as provided in the Project Grant Standard Provisions Annex, Section C.(1)(b) 
with respect to marine insurance, 
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SECTION 6.2. Local Currency Costs. Disbursements pursuant to 
Section 7.2 will be used exclusively to finance the costs of goods 
and services required for the Project having their source and, 
except as A.I.D. may otherwise agrec in writing, their origin in 
Republic of Niger ("Local Currency Costs"). Except as A.I.D. may 
otherwise agree in writing all durgs and pharmaceutical products 
under the Grant will have their origin in the US and their source in 
the U.S. 


Article 7: Disbursement 


SECTION 7.1. Disbursement for Foreign Exchange Costs. 


(a) After satisfaction of conditions precedent, the RN 
may obtain disbursements of funds under the Grant 
for the Foreign Exchange Costs of goods or services 
required for the Project in accordance with the terms 
of this Agreement, by such of the following methods 
as may be mutually agreed upon: 


(1) by submitting to A.I.D.,; with necessary supporting 
documentation cs prescribed in Project Implementation 
letters, (A) requests for reimbursement for such goods 

or services, or, (B) requests for A.I.D. to procure 
commodities or services in RN's behalf for the Project; or, 


(2) by requesting A.I.D. to issue Letters of Commitment 
for specified amounts (A) to one or more U.S. banks, 
satisfactory to A.I.D., committing A.I.D. to reimburse 
such bank or banks for peyments made by them to 
contrectors or suppliers, under Letters of Credit or 
otherwise, for such goods or services, or (B) directly 
to one or more contrdctors or suppliers, through Letters 
of Credit or otherwise, for such goods or services. 


(b) Banking charges incurred by RN in connection with 
letters of Commitment and letters of Credit will be 
finsnced under the Grant unless RN instructs A.I.D. 
to the controry. Such other cherges as the Parties 
may agree to may also be financed under the Grant. 
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SECTION 7.2. Disbursement for Local Currency Costs. 


(a) After satisfaction of conditions precedent, the RN 
may obtain disbursements of funds under the Grant for 
Iocal Currency Costs required for the Project in 
accordance with the terms of this Agreement, by sub- 
mitting to A.I.D., with necessary supporting 
documentation as prescribed in the Project Implementa- 
tion Letters, requests to finance such costs. 


(b) The local currency needed for such disbursements may be 
obtained: 


(1) by acquisition by A.I.D. with U.S. Dollars by 
purchase, 


(2) by AI.D. (A) requesting the RN to make available 
the local currency for such costs, and (B) thereafter 
making available to the RN through the opening or amend- 
ment by A.I.D. of Special Letters of Credit in favor of 
the RN or its designee, an amount of U.S. Dollars 
equivalent to the amount of local currency made available 
by the RN, which dollars will be utilized for procurement 
from the United States under appropriate procedures 
described in the Project Implementation Letters. 


The U.S. dollar equivalent of the Tocal currency made available 
hereunder will be, in the case of subsection (b) (1) above, the amount 
of U.S. dollars required by A.I.D. to obtain the local currency, and in 
the case of subsection (b) (2) above, an amount calculated at the rate 
of exchange specified in the applicable Special Letter of Credit 
Implementation Memorandum hereunder as of the date of the opening or 
amendment of the applicable Special Letter of Credit. 


SECTION 7.3. Other Forms of Disbursement. Disbursements of the 
Grant may also be made through such other means as the Parties may 
agree to in writing. 


SECTION 7.4. Rate of Exchange. Except as may be more specifically 
provided under Section 7.2, if funds provided under the Grant are intro- 
duced into RN by A.I.D. or any public or private agency for purposes 
of carrying. out obligations of A,I.D. hereunder, the RN will make such 
arrangements as may be necessary so that such funds may be converted 
into currency of RN at the highest rate of exchange which, at the time 
the conversion is made, is not unlawful in RN. 
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Article 8: Miscellaneous 


SECTION 8.1. Communications. Any notice, request, document or 
other communication submitted by either Party to the other under this 
Agreement will be in writing or by telegram or cable, and will be 
Geemed duly given or sent when delivered to such party at the following 
addresses: 


To the RN: 
Mail Address: Minister of Rural Development 


B.P. 2h1 
Niamey, Republic of Niger 


To AeI.D.: 
Mail Address: Area Development Office 
US A.I.D. 
B.P. 201 


Niemey, Republic of Niger 


All such communications will be in French or English, unless the 
Parties otherwise agree in writing. Other addresses may be substituted 
for the above upon the giving of notice. 


SECTION 8.2. Representatives. For all purposes relevant to this 
Agreement, the RN will be represented by the individual holding or 
acting in the office of Ministry of Rural Development and A.I.D. will 
be represented by the individual holding or acting in the office of 
Regional Development Officer, each of whom, by written notice, may 
designate additional representatives for all purposes, other than 
exercising the power under Section 2.1 to revise elements of the 
amplified description in Annex 1. The names of the representatives 
of the RN, with specimen signatures, will be provided to A,I.D., 
which may accept as duly authorized any instrument signed by such 
representatives in implementation of this Agreement, until receipt of 
written notice of revocation of their authority. 


SECTION 8.3. Standard Provisions Annex. A "Project Grant 


Standard Provisions Annex" (Annex 2).'] is attached to and forms 
part of this Agreement, 


1 See footnote 1, p. 4748. 
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SECTION 8.4. Language of Agreement. This Agreement is prepared 
in both English and French, In the event of ambiguity or conflict 
between the two versions, the English language version will control. 


IN WITNESS WHEREOF, the Republic of Niger and the United States 
of America, each acting through its duly authorized representative, 
have caused this Agreement to be signed in their names and delivered 
as of the day and year first above written. 


<S EIRANCE, Ba 
mS hy, 
REPUBLIC OF NIGER & Ne. 
fui Vet 
io { Le Ministre i zs 
3 | G 






KA fc 
Title: Minister of Foreign WYFaTts and 
Cooperation a.i. 


UNITED STATES OF AMERIVA 


John S. Davison 


Title: Chargé d'affaires, a.i. 
Embassy of the United Statea of 
America 
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ANNEX 1 


Detailed Project Description 


and Financial Plan 
A. Project se 


The project covered by this agreement is the first phase of a 
two and possibly three phase effort to increase the income and well- 
being of herders in the pastoral zone while preserving rangeland 
resources. Its purpose is to carry out studies on existing conditions 
and implement pilot range management and animal husbandry practices. 
Based on the pilot interventions and studies a range management and 
livestock extension plan will be developed for the pastoral zone of 
Niger. In addition, this project will begin to lay the groundwork 
for a larger scale program to be implemented over the long-term. The 
basic approach will be, first to develop a thorough understanding of 
the existing livestock production and resources utilization systems 
in the pastoral zone from both a technical and socio-econamic standpoint 
and, second, to implement pilot interventions that are technically, 
economically and socially feasible for expansion in a Phase II activity. 
At the end of this project, the RN will have: (1) information on the 
costs, benefits, and manpower and organization requirements for a 
livestock productivity program, and (2) a range management plan that 
has been pilot tested will specify what needs to be done to prevent 
deterioration of this basic resource and how controls can best be 
intituted, 


The area selected for Phase I activitiee (about 4,000,000 hectares) 
includes both the lov rainfall area in the north of the pastoral zone 
and higher rainfall area in the south and will enable the project staff 
to monitor the animal husbandry and resource use practices of selected 
herders at all times of the year, 


It is expected that a larger Phase II project based on the findings 
of Phase I would be implemented in an area substantially larger than the 
4,000,000 hectare area described above. This larger area would still be 
in the central part of the pastoral zone but could extend east to 
Tanout and west to Tahoua,. 


B. Project Activities 


The activities to be carried out under this project can be divided 


into four categories: range management, livestock production, sociological 


studies and interventions and training. 
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1. Range Management 


The range management component will define and demonstrate 
technically feasible ways of protecting and improving the natural 
resources of the project area. The specific range management-related 
interventions during the period of the project will be as follows: 


a. 


De 


Co 


d. 


ee 


A contimal assessment of range conditions with 

a view to arriving at a sound technical approach 

for determining carrying capacities and recommend 
grazing patterns. This will include a study of 
existing water points. This will involve setting up 
and monitoring range transects and enclosures in 
different parts of the project area; correlating 
range conditions with rainfall patterns and preparing 
overlay maps showing changes in vegetation from year 
to year; and, finally, the preparation of a system 
of continuous range assessment to be adopted by the 
RN as part of a broadbased range management program. 
In the event it is determined that pastoral resources 
of the project zone are being under utilized, AD 
will, at that time, consider a revision of the 
project to include a restocking program that would 
promote the optimum utilization of the range resources 
of the zone. If it is determined that the pasture 
resources are being over utilized and depleted, the 
RN will take measure to reduce the number of animals 
to optimize utilization of its pasture resources. As 
part of this activity, a complete review of 
agostological and other related technical data that 
exists on the project area will be carried out under 
the project direction, 


Mapping of the project area. This will involve aerial 
photography, comparison with photos taken in 1955, and 
ground surveys to complement the photographs. 


Reseeding experiments to determine whether it is 
economic to speed up the process of revegetation 
of denuded areas rather than rely solely on natural 
development which in some cases will take decades. 


In-country training in range management. The project 
will with assistance of a short-term agriculture 
education consultant prepare a series of short courses 
in range management for the Livestock School in Niamey, 
and for in-service training of Livestock Service field 
personnel, 


Experimentation with various methods of surface water 
development and traditional well improvement. Experi- 
ments with surface water will be aimed at finding ways 

of enabling herds to remain in the northern part of the 
pastoral zone for a larger period of time after the rainy 
season, thereby reducing grazing pressure on the dry 
season pustures to the south. The project provides funds 
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to construct as many as three catchment areas of 
different size and depth. The project will monitor 
their use and measure seepage, evaporation, water 
consumption and effects on herd movements and 

range condition in the vicinity of the catchment 
area, The well improvement program will explore 
ways of increasing the life of traditional hand-dug 
wells, reduce contamination and facilitate the 
drawing of water. The major intervention in this 
regard will be the lining of the upper 5 to 10 meters of 
about 15 wells. The objective is to design a better 
treditional well at a cost herders will be able and 
willing to incur. 


f. Experimentation with various methods of fire control. 
The extent of fire damaze in the project area will be 
closely monitored by the project and the technical and 
economic feasibility of reducing the damage will be 
explored. This will include the study of the costs 
and results of a fire-break construction programs now 
underway in the Sahel. A program of fire control will 
be developed as part of the range management plan that 
is envisioned to be implemented in Phase II, 


2, Livestock Production 


The livestock production component of the project will carry out 
a major study to determine the costs and benefits of a comprehensive small 
herder-oriented livestock productivity program in the pastoral zone; 
provide support to the existing livestock program (mostly animal health) 
in Niger; and construct facilities required for expanding the on-going 
program and for the anticipated Phase II project. The specific activities 
in this component are as follows: 


A package of inputs to increase livestock production will be 
tested in conjunction with range management trials with a group of herders 
and compared to traditional production systems to determine the cost and 
benefits of a comprehensive government program to increase animal pro- 
ductivity in the pastoral zone. 


a. Although it is gnerally recognized that productivity 
can be increased, it is not yet clear that the required 
interventions are in fact cost-effective under existing 
conditions of inadequate feed supply, multiple-objective 
livestock raising practices and high cost inputs. A study 
will be designed and supervised by the project and will 
produce a final report that will describe and analyze 
existing livestock production systems in the pastoral zone 
and the impact of increased inputs and improved practices. 
The package of improved services to be provided under the 
study will include: (1) complete vaccination coverage, 
(2) internal and external parasite treatment, (3) mineral 
supplements and (4) feed supplements for calves during 
the stress period at the end of the dry season. These 
inputs and services will be provided to sample herds 
participating in the pilot range management activity and 


TIAS 9078 


[29 UST 


29 UST] 


Niger—Economic Atd—Sept. 26, 1977 


4755 





b 


e 


e 


an additional sample of traditional herds will be monitored 
for comparison purposes. The project wil) obtain data with 
respect to mortality, weight gains, fertility, disease 
incidence, milk production, etc., and will analyze the 
costs and benefits of the program from the standpoint 

of the RN and the herder. 


A study of the recurring cost implications of the project 
interventions. This study will be carried out by a macro- 
econanist over a period of about four (4) months and 
address the basic issues of what it costs to provide 
improved livestock services in the pastoral zone and what 
are the means through which the RN can recover some of these 
costs. 


Support for the existing livestock program in the project 
area, At present the animal health program consists mostly 
of providing vaccinations against rinderpest and contagious 
bovine pleuropneumonia (CBP). Under this project the 
Livestock Service will expand its animal health program 

in the project area. 


Construction of facilities required for the animal health 

and livestock extension progrem. Specifically, the project 
will finance the construction of livestock posts at Aderbissinat 
Gadebeji, InGall and Abalak. Each post will consist of office, 
laboratory, storage facility, corral, a very rudimentary 
abattoir and hide drying facility, and living quarters for 

one family, In addition, ten (10) livestock handling 
facilities will be constructed in the area to be serviced 

by the livestock posts at Aderbissinat and Gadabeji. Each 

of these will consist of a holding pen (12 M x 12 M) and 

a working chute, 


The design of a livestock extension program for the pastoral 
zone. During the course of Phase I the project will coordinate 
closely with appropriate section within the Livestock Service 
in developing an extension program anticipated to be 
implemented ‘in the project area in Phase II.. Conclusions will 
be based on current husbandry practices, and from introducing 
production interventions. Additionally the project will 
identify training needs for the Livestock personnel who will 
provide the extension services. 


A study will be conducted of all major livestock markets 
in the project zone to determine how the present marketing 
system is constituted. The efficiency of the marketing 
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chain from primary producer to terminal markets in 
Niger will be analyzed and recomendations will be 
made as to how to improve the market share for the 
primary producer and deal with the expected increased 
offtake. The livestock market study will include an 
analysis of projected domestic and export demand for 
Nigerien livestock products. 


3. Sociological Studies and Interventions 


A critical purpose of the Phase I project is the development of 
@ resource conservation plan for the pastoral zone. A herder sociology 
unit will address this project purpose and other important needs of the 


herders in 
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the project area through the following activities: 


The collection of data from a sample of herding 
comunities on current population, resource utilization, 
organizational structures, regional economic institutions, 
and development situations. 


The formation of a network of "herder community aides" 
chosen by the sample herding cammunities themselves, whose 
task will be to monitor and report veterinary and other 
health needs, pasture conditions end marketing problems, 
and to animate extension efforts in a larger Phase II 
project. 


The creation of locally-adapted extension and communication 
materials and techniques through-the use of cassette record- 
ings in local languages for information sharing, herder 
discussions and seminars, and other animation, educational, 
and interest articulaticn techniques. 


Most importantly, the creation of a pilot herders’ 
associations, based on criteria of indigenous social 
organization, micro-ecological zone, and existing 
administrative units. The eventual long-term role of these 
associations will be to receive and discuss information on 
the physical, animal and human resources of relevant geo- 
graphical areas, develop with project technicians a long-term 
understanding of their resources, and work toward developing 
& sound resource management plan for their own areas. 


In Phase I, one or two associations made up of members who 
graze their animals in contiguous areas will be organized 
to undertake a pilot range management effort. The herders 
in these associations will limit grazing to the recommended 
carrying capacity as determined by the project range 
management staff. These will be the same herders who 

will receive complete vaccination coverage, treatment 

for internal parasites and external parasites, mineral 

salt supplements and supplementary calf feeds. 
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Based on the experiences of the project implementation 
team the feasibilities of the creation of a permanent 
herder sociology capability within the office charged 
with implementing a range management end livestock 
extension program will be determined. 


The completion of three subsidiary studies by outside 
consultants temporarily attached to the unit. 


(1) A human and animal census or sample census of 
Phase I project zone at two points in 1979. 


(2) A legal/sociologist analysis of the relations 
between national legislation and the traditional land 
tenure system in the zone and assistance provided in 
drafting the necessary land tenure code revisions to 
implement a range management plan. 


(3) A sociological report on the southeastern part of 
the project zone, an area where little information has 
been developed for judging the feasibility of later 
interventions. 


4, Training 


This component will be oriented to assist the Ministry of Rural 
Development to increase its capacity to address the three related 
areas of animal health, livestock extension and range management and 
will consist of: 


Qe 


be 


Ten participants will be sent to the U.S. for degree 
training. These participants will form the core staff 
to organize and manage a comprehensive livestock pro~ 
duction and range management program. Six participants 
will receive degrees in range management, four with 
minors in animal husbandry and two with minors in 
agricultural engineering. Two participants will 
receive degrees in rural socivlogy with ninors in 
agricultural extension, and two will receive degrees 
in agricultural economics, one with concentration in 
production and one in marketing. 


Nine members of the livestock service staff will be 

sent to the U.S, and a third country for short courses 
aimed specifically at meeting the manpower needs of a 
multifaceted range management program. These participants 
will serve as counterparts to the American technicians 
assigned to the project team. 
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ce Six Nigerien officials from the policy making level will 
be sent to the U.S. and other African countries to observe 
on-going range management projects, facilities and 
equipment of land management, agencies, water development 
and soil conservation structures, range reseeding, and 
rehabilitation efforts, and educational facilities and 
curriculum for range management. At least 2 or 3 of these 
officials are expected to attend the International Range 
Lands Conference to be held in Denver August 1978. 


dad. Basic training of the regular Livestock Service staff 
in Animal Husbandry and Range Management. This is 
intermediate level training that should most appropriately 
be done in-country. In addition to training of Livestock 
Service staff, the project provides for a short term 
consultant in livestock education to advise the school for 
livestock agents on the curriculum necessary to meet the 
training needs of a much broadened livestock program. 
The livestock production and range management staff will 
assist and possibly participate in the in-country training 
of Livestock Service staff. 


e. Training of basic extension agents at the herder level, 
This is training of members of herding families and can 
be done in the field. The project livestock production 
unit and the Livestock Service staff with the assistance 
of the project sociologist will develop an approach to 
training herders in animal husbandry end range manage~ 
ment that will be implemented during the anticipated 
Phase II project. 


The end product of the above described activities will be the 
project purpose, i.e., a comprehensive implementable program to increase 
animal productivity and conserve the natural resources of the pastoral 
zone, and the development of a national institutional capacity to carry 
out the recommended interventions. This program will be prepared by the 
project staff in coordination with the Livestock Service and other 
related Services for review by the Ministry of Rural Development by 
September 30, 1980. Assuming that all of the major feasibility issues 
to be addressed in Phase I are successfully resolved, the RN will have 
all the basic information it needs to begin a large scale program to 
increase animal productivity, and control range use in the pastoral 
zone, specifically it will have: (1) data on the costs and benefits of 
various interventions on productivity, and (2) a range management plan 
specifying kinds and levels of use based on the physical and biological 
characteristics of the land and how the controls can best be instituted, 
and report of the project team will form the basis for possibly under- 
taking a Phase II action program in the program area. 
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The inputs required to carry out the above activities consist of 
personnel, commodities, construction and training. The project will 
provide the following personnel to assist the Project Director to 
implement the program; a range management advisor and his counterpart, 
a livestock production advisor and his counterpart, a sociologist 
and his counterpart, a marketing economist and ten (10) Staff Support 
Personnel, In addition the Project will require approximately twenty 
seven (27) man months of studies. The commodities and equipment component 
consists of vehicles and items required to carry out the studies and 
experiments. The construction component is mainly the for (4) 
livestock stations. Training consists of approximately ten (10) degree 
programs, and thirty five (35) man-months of non-degree programs, and 
ten (10) observation tours ond or attendance at international range 
management conferences. 


Although it is presently snticipated that, subject to the availability 
of funds and mutual agreement by the Parties, a Phase II activity wiil 
be undertaken and that AID will continue its support for Phase II; the 
amount and duration of which is to be determined by AID; no commitment 
is made by AID at this time to furnish such assistance. 


C. Implementation 


The activities described above are to be implemented over a period 
of about three years according to the schedule given below. For each 
activity the action agent is shown as well as the scheduled date 
beginning or completion. The dates are meant to be approximations but 
should be considered as fairly firm because: (1) some of the dates 
are keyed to the rainy and dry seasons and (2) many of the activities 
are intcrrelated and delays in individual events have ramifications 
throughout the project, The dates are shown in months and are related 
to the month when the. Project Grant Agreement is signed. 


Schedule of Activities 


Activity Action Agent Date 
1. Aerial photography of project RN/Contractor 0 plus 4 - Jan. 78 
area 


2. Arrival of project staff and 
assignment of counterparts AID/RN O plus 6 - Mar. 78 


3. Arrival of commodities and 
equipment RN/AID O plus 6 - Mar. 78 
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Activity Action Agent Date 
4, Construction of first Livestock 
Post RN/Contractor O plus 6 ~ Mar. 78 


5. Selection and processing of 
participant trainees RN/AID O plus 7 - Apr. 78 


6. Ldvestock, sociology, range 
management and marketing studies 


begin RN/AID O plus 7 ~ Apr. 78 
7, Selection of water catchments areas 

begins RN/AID O plus 9 - June 78 
8, Academic trainees leave for 

U.S. RN/AID O plus 11 - Aug. 78 
9. Idvestock production studies 

begins RN/AID O plus 13 = Oct. 78 
10, First interim report by each 

project unit Project Staff O plus 15 - Dec. 78 
11. First census of population 

and livestock RN/Consultant O plus 18 - Mar. 79 
12. Construction of catchment 

areas complete Contr/RN O plus 20 - May 79 
13. First evaluation AID/RN O plus 21 = Jume 79 
14, Recurring cost study RN/Consultant O plus 2h = Sept. 79 
15. Second census RN/Consultent O plus 25 - Oct. 79 


16. In-country training of staff 
for Phase II begins RN/AID O plus 25 - Oct. 79 


17. Socio-legaol study of land 
tenure RN/Consultant O plus 26 - Nov. 79 


18. Idvestock production, sociology 


range manegement and marketing 
studies complete RN/AID O plus 33 - June 80 
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Activity Action Agent Date 
19. Construction and staff of 
livestock posts complete Ra/Contr. O plus 34 - July 80 


20. Final report on range manage- 
ment and livestock extension 
progrems complete RN/AID O plus 36 - Sept. 80 


D, Financial Analysis 


The following is an explanation of cost of project inputs. The 
figures included in this text are a combinetion of cost obligated 
under this document and anticipated cost subject to future availability 
of funds as explained in Section 2.2 above. 


1. Project Input - Personnel, Long-Term 


Standard estimates of $100,000/man-year for long-term professional 
contractors were used, These costs are inclusive of housing and other 
logistic support. The long-term professional contractors are the range 
management advisor, animal husbandry advisor, sociologist and a 
marketing econamist. Costs for the Staff Support Personnel is 
estimated to be $25,000 per man-year. 


2. Project Input - Personnel, Short-Term 


The Project Budget provides for the financing of short term 
consultants to assist in completion of the following: 


(1) The livestock productivity study 
(2) A recurrent cost study 


(3) The Range ‘Redource studies, aerial photography, and 
evaluation of the Range Management Plan 


(4) ‘The human and livestock Census of the Pastoral Zone 


(5) The development of local training program in range 
management. 


(6) A social analysis of the South East sector of the Project 
Zone. 
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3. Project Input - Local Staff 


No. _€ Description Cost each/atr, Total cost/qtr. 
thous. thous. 


10 chauffeurs 544 (includes 
travel) 
2 mechanics «470 9 
2 mechanics assistants .403 8 
2 bilingual secretaries - 762 1.5 
2 clerk typists «762 1.5 
2 translator/interpreters 1.478 3.0 
Staff support personnel 381 8.0 
3 janitors .200 _ 6. 
TOTAL Office and Support - Local 21.7 


The project will hire one each, secretary, translator and typist 
in FY 77. The project plans to hire the full complement of the balance 
of the office staff in FY 78 in order to provide training and to cope 
with the expected large volume of documents, both in French and English, 
expected at tne start of the implementation phase of the project. 


Laborers will be contracted during the first quarter 1978. The 
cost for ten (10) laborers for construction of exclosures for six (6) 
months is $4,800, 


Census takers are expected to be hired in 1979. Cost for fifteen 
(15) for eight (8) months is $15,300. 


4. Project Input - Training 


Training cost are based on AID and USDA standard cost for 
training in FY 77. The detail is as follows: 
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10 degree training $13,000 each the first year and 


$11,000 each the second and third year or $350, 000 
35 man-nonths of US or third country practical 

training at $2,000 per month or $ 70,000 
10 observational tours in US at $5,000 each or $ 50,000 


local training of RN personnel and Volunteer 
herder aids $ 5% ,000 


5. OQther Operating Cost 


Animal health supplies will be provided to the Livestock Service 
to maintain their disease control program,in the project area and 
provide ali vaccinations and parasite control required by the study 
herds. This is anticipated to cost $150,000, 


Supplementary feed and minerals for the project are expected 
to cost no more than: 


200 MT. of fced concentrate $ 43,000 
15,000 Minera). blocks $ 70,000 
Seed for the reseeding plots are estimated to cost $ 5,000 


Chemical analysis of forage plants to be contracted 
with U.S, Laboratory is expected to cost $ 5,000 


Tools to be used in construction of exclosures and 
reseeding plots and feed mixing (shovels, picks, 
wheelbarrow, etc.’) $ 3,600 


Livestock handling equipment for production study 
(weighing tapes, sheep crooks, sheep markets, ear 
notchers, salt block, helters, etc. will cost $ 5,000 


A review will be undertaken of o11 literature available 
in Paris, U.S., Niger and other Sahelian countries 
on the social structure and livestock production of 
Sahelian Nomade and agrostological data on the Sahel, 
and collect copies of pertinent information for use 
by the PZM office and project staff $ 20,000 
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Rent for an office - $8,000 per year beginning FY 78 and 
renewed for 9 months in FY 79. Utilities are estimated 
to cost $15,000 per year. 


Office supplies are expected to cost $6,000 per year or $20,000 
total. 


Petroleum, oil, lubricants (POL) and maintenance costs for 
vehicles to be used in the project are as follows: 


Pick-up and passenger - type vehicles 


2h x 20,000 km x $.20/km $ 96,000/year 
3 small station wagons 

3 x 20,000 km x $.15/km $ 9,000/year 
2-5 ton trucks 

2 x 20,000 km x $.h0 $ 16,000/year 
TOTAL $121, 000/year 


For FY 77 $20,000 will be obligated with all other obligation 
yearly as per estimates above. 


6. Project Specific Input #7 - Construction 


a, Livestock Stations 


1. Aderbissinat $ 55 490 
2. Abalak $ 47,650 
3. Ingall $50,350 
he Gadabeji $ 333200 


5. Five (5) stock handling facilities in vicinity 
of Aderbissinat; Holding Pen - 12 Mx12M 
and Working chute - 14 M long x 0.6 M wide 
$ 4,100 


6. Five (5) stock handling facilities in vicinity 
of Gadabeji; Holding Pen 12 M x 12 M and 
Working chute - 14 M long x 0.6 wide $ 3,500 

b. Exclosures 


The cost for twenty (20) fenced range indicator and 
reseeding plots in various locations are each 100 M x 100 M, or 
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8000 M of fencing @ $7,55/M 


Surface water catchment areas, Cost 
estimated for three (3) are 


¢. Well improvements 

Estimated costs are as follows: 

Local cost - 15 wells 
Cement per well - 4 tons @ $140/ton 
Rebar per well ~ 500 kgs at $0.56/kg 
Labor per well - $140 

Well improvement equipment costs 
Tripod for hoist (local manufacture ) 
Block and tackle (2 ton capacity) 
Well ring forms (local manufacture ) 


7. Project Input ~ Other Capital Items 


Communication equipment: 


Portable tape recorder and tape copying 
equipment 


Cassettes and batteries 


$ 60,400 


$ 20,000 


$ 8,00 
$ 4,200 
$ 6,000 


600 
500 


$ 1,200 


$ 22,h00 


'$ 18,000 


$6,000 


$ 24,000 


Camping equipment, For project technicians, field workers and 
local hire interviewers, these items have been estimated $20,000, 


Vehicles of the following type, number and cost, to be 


obligated in FY 77: 


a. Pickup, 4-wheel drive, long wheel base, 3/4 tons, 


front-mounted winch five (5) @ $8,000 each 


157-457 0 - 80 - 77 


$ 40,000 
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b, Small pickup w/crew cab, long wheel base 
w/trailer hitch ond front~mounted winch, 


two (2) @ $8,500 $ 17,000 
c. 4-wheel drive utility vehicle seventeen (17) 

@ $8,000 each $136, 000 
as 5-ton truck, 4 wheel drive, w/front-mounted 

winch and flat bed two (2) @ $16,000 each $ 32,000 
e. Small station wagon three (3) @ $5,000 $ 25,000 
TOTAL, vehicles $240,000 


Vehicle equipment for first and second echelon garages is 
estimated to cost $8, 000, 


Camels. Thirty (30) camels are planned for transportation in 
the project zone. Cost of each, including saddles, halters, and feed 
is estimated at $400 per camel, for a total of $12,000. 


Office equipment and hardware: $8,450 

An aerial photography contract for mapping of the entire project 
zone with actual photography being done in early FY 78. 

Fly, expose, develop, and print one set of natural color 
photographs at 1:24.000 scale over an area of 15,000 sq. miles to 
cost $140,000 


Interpretatim °f photographs and compilation of 
photo derived maps including thirty (30) days ground 


truth mission $ 60,000 
TOTAL $200, 000 


Purchase of LANDSAT imagery of project zone in FY 78 will cost 
$1,500 and imagery of other parts of pastoral zone for comparison and 
planning purposes will cost $12,500, 


Book and other printed material to establish reference library 
on range management in PZM office will cost $3,000, 


Equipment for the livestock post to include kerosene refrigerators, 


microscopes, balling guns, scissor, scalpels, syringes, etc, are expected 
to cost $2,100 per post or $8,400 for the four (4) post. 
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Range monitoring equipment for range resource studies to 
include; rcinguages, soil test equipment, scales, tapes, calculators, 
maps, microscopes, soil augers, thermamcters, wind guages, etc. 
are expected cost $6,000, 


No*es_ to Cost of Inputs Including Inflation and Contingency 


Inflation factors are taken into account by the following 
rationale 


Weighted average inflation: 11.5%/year 

For FY 78, the inflation rate is 11.5% base cost; ‘for FY 79, 
the rate is 23.0% of base cost; for FY 80, the rate is 34.5 % of 
base cost. 


The weighted average contingency factor is 12%. 
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Table 1 - PROJECTED OBLIGATIONS BY YEAR ($000) 





Future Years Local Foreign 
Anticipated Cost In | Exchange 
B Fy 80 Total | US $ Cost 
Personnel areas Sweo —— 
Long-Term 
Range Management Adv. 0.0 250.0 - 250.0 
Animal Husbandry Adv. 150.0 | 250.0 | 250.0 
Rural Sociologist _ [22:8 250.0]  - | 250.0 
Marketing Economist 150.0 - 150.0 
Auxilliary Personnel 1125.0 [100.0 [| 625.0; - [| 625.0 
Short-tem Personnel juwo.o | = | 265.0] - | 265.0 


“s flees! 
Office and Support 86.8 | 67.7 | 65.1 - 
Laborers : : : 
Census Takers 


Training 
Degree ong-Term 


Practical (Short-Term Ss 








Observation Pos] 50.07 = : 
Local (10.0 | 54.07 54.0 | = 
Other Operating Cost a ee 
Animal Health Sup. 150.0 - 150.0 
Mineral and Feed Mix 282 ff 8 113.0 - 
Seed : I=, }+ + Pd 0 
Chemical Analysis ne ae a ee 
Tools (shovel, pick,etc.}] . 2.0 | 1.0 | {de - 
Livestock Hand Equip. [1.0 | lt.0 fo] fT - |j 5.0] 70 
Review of Literature {pf tae fet ce 4 20.0 
Rent_and Utilities oefhed =f 0 fap 8 foo 6} 6} - 
Office Supplies | 2.0 | 6.0 | 6.0 { 6.0 | P_20.0__| - 
POL 20.0 06.5 [121.0 [86.7 | 335.2 | 335.2 | - 
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Future Years 


_.__Anticipated fl Cost In| Exchange 
FY 77) Fx 76 | Fx 79 TFY80 | ‘otal! us $ Cost 
Capital Cost (Construction) 
Livestock Stations. - H 153.2 - 208.7 | 208 - 
Livestock Handling Fac. [  - [4 i] 3.5 TO OY 7.6 = 
Exclosures 0S ee OK: 40.4 | 20,0 
ell & Catchments pe 29.4 | 13.0 fT ea he - 
sein | test sll gel ae 
Communications Equip. 24.0 24.0 24,0 - 
Camping Equip. | 20.0 f  - | - jf - ft 20,.0f  - | 20.0 
ehicles 1240.0 | - | | 0.0} = | 280.0 


Vehicle Equip. 


Camels TOOT 3.0 TT 13.07 12.0 | - 
Office Equipment roo} - | - | - | O85) 8,5 | = 
Aerial Photo Be 200.0 
Landsat Images reo |  - | 125 | - | is0f | 20 
echnical Libra P10] 2.07  - | = fT 3.0 20 
Equipment for Post ee 2 o. 
ge Monitor Equip roo; = | ~~ | - | 6.0; =] 20 
Subtotal Project Cost ar ee 1068.8 Pars 4179.3 2956.4 
Infiation ie a ee ea eae 
ere 339.3 [2339.3 [1339.3 | 740.3 | 4758.8 | 1392.8 | 3065. 
siaigsie | 160.7 | 260:7 | 160.8 | 89.0 | sn.2| 167.0 | nos. 
GRAND TOTAL 1500.0 ]1500.0 {1500.0 | 829.3 | 5329.3 [1559.8 | 3769.5 
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Table 2 = DISTRIBUTION OF PROJECT COST OVER OUTPUTS AND FX BREAK OUT 
INCLURING ACTUAL AND ANTICIPATED OBLIGATIONS 


Ivstk. 

Pro, Study | Socio- 
Ment. Ex- & Inter- logical 
periments ventions Studies 


Human 
Resource] General 
Devel. Overhead | Total 


i 





Personnel 


Long-Term 
Range Management Adv. 


An. Hnaban dy Adv. 
ociologist — 


Mktg. Economist ora ane 

Auxili personnel 10.0 
Short-Term Personnel 100.0 na 
pane aa re 

Office and Support 9 


a3 
2 
ae alllt 


eiro[ non 
bo) bes hed fod 


aR 


O 
ny 
ote le 
So IOlOloOlolo 


Operational Cost 
Animal Health Sup 


25.1 160.6 | 248.6 
Laborers aT: ae 8.0 
Census Tokers ae 15.3 | 15. 
Eee te ae ae 
Degree (LT 0.0 
Practical (ST) eee Ee 70.0 
Observation lee ee Pe ne oe ee 0.0 
Local Sa ae 0 
150.0 
213.0 
se EN 


w 
is 

. 

° 


Min, & Feed Mix 2113.0 
Seed | 5.0 
Chemical Analysis a aes ee) 20 
ian Ca ae] ee 

pick, etc. 6 
Livestock Hand Equip. [J 5 90 
Review of Lit. a ee ee ee 20.0 
Rent & Utilities Off. | ss] C=” 64.0 
Office Supplies ae ee 20.0 


Oo} 
R 
|O} 
° 
fo 
fo 


POL 
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Capital Cost 
Livestock Stations 


Livest. Handling Fac | 


Exclosures 
Wells & Catchments 
Other Capital Cost 
Communication Equip. 
Cumping Equip 
Vehicles 
Vehicle Equip. 
Camels 
Office Equip. 
Aerial Photo 
Landsat Images 
Technical Libra 
Equip. for Post 
Range Monitor Equip 


Subtotal 


Inflation & Con- 
tingenc 


Grant Total 


Percent of Total 


Ivstk 
Range Pro. Study Socio- Human 
Ment. Ex- & Inter- Logical} Resource | General 
periments ventions Studies! Devel, Overhead| Total 
| 208. 
60 es O° 
See ee Gee Re 2. 
ee ee ee ee eee 
p30 0 10.0 fT 20.0 
| O10 SOL BB ho ho 2h. 
SS eS B.0 
fF 2.0 | ee fT 2 0 
;200.0. ~~ 20.0 
LA ee) Se ET! EE LR PY") 
SoC [a= Pe ee Re ee Se 
2-7 ee RO ee ES) 6.0 
hea, 1502.8 __|573.9 [504.0 _|5ca.3_| tars. 
eae re Pe es 1149.6 
boa | am6.6 ras (rio lores | s3z0. 
24.3 36.0 13.7 [14.0 12.0 
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Table 3 - PROJECT COST SUMMARY TABLE OUTPUT/INPUT ($000) 


Range Mgt.{ Livestock] Sociologi-| Human Resource 


nit Prod.Upit{}cal Unit |Dev. Unit Overhead | Total 
1.Personnel 
ong-Tern 425.0 650.0 325.0 125.0 1525.0 
Consuttants [| 40.0 [100.0 [ 65.0 | 60.0 0 T2050 
Tocal PS 38.3 | 70.2 fe 60.6 281.9 
a. Pei te cael 
ong-Term 350.0 
Short-Term | S| SO] 20,0 120.0 
Local TOKO 
3.Operating Cost} 131.1 394.0 40.5 155.2 720.8 
4 capital Cost 
Construction 102.8 216. - - 9.1 
Vehicles Y 81.0 [| 88.0 fF aho PT -.O 240.0 
Equipment [16.0 | toe | biee2 fo =  f 16.5 | 89.9 
Rerial Photo [also [= fe 8 
Subtotal 1014.7 1502.8 | 573.9 584.0 504.3 4179.7 
Inflation & Cont] 279.4 413.8 157.5 160.9 138.0 2249.6 
Total 1294.1 1916.6 T31.4 Teh 642.3 5329.3 
% of total cost | 24.3 36.0 13.7 14.0 12.0 100.0 
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Table 4 - PROJECT COST SUMMARY TABLE BY YEAR ($000) 


Future Years 


Son Tae te: Local Cost}Foreign Ex- 

US AID Inputs FY_79 | Fy 80 | Total [in us $ change Cost 
Long-Term 610.7 a 245.0 1 2 .0 
Consultants Patio Paso 20 

Local - 

wrong ie eneaIes | 
ong-Term 0.0 | 110,0 0.0 
Short-Term perf 120.0 


Local = 


eo alan Pres ere 
Cost 110, 185.0 
Construction ea Af A 299.1 20.0 


Vehicles sare B70 Be 240.0 
Equipment Peo {aro eat SE 2 ee Te 
Aerial Photo p_22.5 | = ft ekeo} atk 


subtotal ee en eee en 
infiation = peepee aaa as wo8.9 
contingene ptf eal et meme | | bot.2 
total 1500.0 |2500.01| 1500.0 | 829.3 |5329.3 | 2559.8 | 37éo. 


Personnel 4 dl ma 


Other Operating 
Cost 


capita cost faa aol fel a 
intiatin tcont. | 2.9 | n.8| 08.3 | one | a20.8 | 120.8 _| 


Total 17.9 | 159.6 | 176.2 | 72.0 | 440.8 | 440.8 
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AeleD Projet Numéro 683-0202 


ACCORD DE SUBVENTION POUR FROJET 

ENTRE 

LA REPUBLIQUE DU NIGER 
ET LES 

ETATS-UNIS D* AMERIQUE 
POUR 

GESTION DES PARCOURS ET 

ELEVAGE AU NIGER 


sep, 1977 
pare: 8 SER | 


TIAS 9078 


29 UST] Niger—Economic Aid—Sept. 26, 1977 4775 





AcleDe Projet Numéro 683-0202 


cord de Sui tion Projet 
26 sep W7?, 





En Date du 


Entre la République du Niger (RN) 

Et 
Les Btats-Uhis d'Amérique, par l!intermédiaire de 
ltagence pour le Développement International ("AgleDe"). 


Article 1: L'Accord 


L'objet du présent Accord est de fixer les conditions que doivent 
les parties susmentionnées quant a l'exécution par la RN du 
poe décrit ci-dessous et quant au financement du Projet par les 
Partios. 


Article 2: Le Projet 


SECTION 2ele : fini du Projet : Le Projet qui est décrit 
plus en détail dans 1! Annexe s'attaque au cours de deux phases au 
problame de la basse productivité et de la détéricration des conditions 
de pturage dans la sone pastorale du Nigere La Phase I qui est pro- 
posée dans ce document consiste en études et interventions pilotes 
visant (1) & fournir des renseignements sur le systdme actuel de pro~ 
duction du bétail, (2) A mesurer 1! impact de diverses interventions 
visant A accroftre la productivité et (3) A mettre en place wm systaéne 
de factibilité technique et social pour préserver les pfturages sahéliens, 
Les interventions pilotes et les études seront menées dans la partie cen- 
trale de la zone pastorale du Niger, c'est A dire la région identifise 
par les villes d'Agades, Tahoua et Tancut,. La soné-du projet est cons- 
tituée par des parties de quatre arrondissements : Tchin~Tabaraden, 
Agadez, Dakoro et Tanocut, Ce projet comprendra également wun volet de 
formation et de construction pour créer l' infrastructure de base nécessaire 
pour mettre en place um programme 4 long terme basé sur les études ci- 
dessuse Une Phase IT est envisagée pour exécuter wm programme d'action 
& long terme A partir des études réalisées au cours de la Phase I, 


Bien qu'A l'heure actuelle il soit prévu, sous réserve la dispmi- 
bilité des fonds et de l'accord mutuel des Parties, d'entreprendre me 
Phase II et que 1'AID continuere a apporter son soutien pour cettePhase I, 
dont le montant ct la durée seront déterminés par 1'ATD, aucum engagement 
ntest pris par 1'AID pour fournir actuellement cette assistancee 
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Les résultats particuliers ce ce projet sont : 


1, = ume série d'études sur Le développement des ressources en 
piturage et des ressources hydrauliques et un effort de ges-— 
tion pllote des p&turages avec un ou deux groupes a! éleveurs 
qui font traditionnellement péturer leurs animaux dans des 
tones contigues, ce qui fournirait la base d'um plan de ges~ 
tion des pfturages dans la zone du projet ; 


2e =- wne étude sociologique sur l'utilisation traditiomelle des 
piturages par ies éleveurs et les méthodes 4e production 
animale qui entre autres établiront la factibilité sociale 
d'un contréle accru d'utilisation des p&turages dans la zone 
pastorale ; 


3e = une étude sur le syst2me de production animale chez deux groupes 


d'éleveurs ; une moitié servant de groupe témoin, et l'autre 
moiti4 recevant tous les soins sanitaires, un contréle des 
maladies, des appoints alimentaires et recevant du sel et des 
sels minéraux ; 


4. - we série d'études a court terme pour fournir des donnéss sur 
les populations humaines et animales, les problémes juridiques 
en rapport avec la gestion des’ pfturages, et les implications 
financi¢res des programmes ce vulgarisation dans la zone pasto= 
rale, 


™ outre, ce projet préparera le terrain pour tm programme d'action 
en Phase TI en : : 


1. — construisant des postes d'élevage dans les zomes du projet ; 


2. = envoyant des Migériens on formation aux StatséUnis dans le 
domaine de la vulgarisation de 1'élevage et la gestion des 
paturages ; 


3. - développant les possibilités de formation locale en gestion des 
paturages et vulgarisetion de 1'élevage et ; 


A. ~ informant la République cu Niger des implications pour 1'orga- 
sation et la main d'oeuvre, de programmes globaux d'élevage 
et gestion des paturages. 


Ie résultat final de ces études et interventions sera un plan de 
gestion des pfiturages a cofits réels et réalisable lié 4 wm programe de 
productivits animale correspondant aux besolns tecimiques de la sone 
et compatible avec les méthodes de pfturage traditiomelles, Le but 
du projet est de sauvegarder et améliorer les ressources naturelles et 
d'accroftre le revenu et le bien-@tre des éleveurs traditiomels dans la 
zone pastorale du Niger. L'Annexe 1, ci~jointe, amplifie la définition 
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du Projet contenue dans la section 2,1. Dans les limites de la 
définition du Projet contenue dans cette section 2ele, les éléments 
de la description élargie ennoncée 4 1' Annexe 1 peuvent &tre modifiés 
par accord écrit des représentants agréés des Parties nommées A la 
Section 8,2,, sans amendement officiel du présent Accord. 


SECTION 2.2. : Nature Différentielle du Projet 


(a) MT est prévu que la contribution de 1'AID au Projet se fera 
par augmentations, la promiére étant mise a disposition 
conformément & la Coction 3ele de cet Accorc.. Des augmentations 
ultéricures seront sujettes 4 la disponibilité des fonds de 
1'aID & cette fin, ainsi qu'a l'Accord mutuel des Parties 
d'entreprendre le projet, au moment d'une augmentation ultérieure, 


(b) Au cas of 1'AID ne fait pas we augmentation prévuc dans wm 
délai raisonnable, il s'entend qu'une des Parties peut 
décider de mettre fin au présent Accord conformément 4 1' Ane 
nexe Section Del., des provisions standards pour un Accord de 
subvention pour Projet, pourvu que, dans les limites des fonds 
disponibles & cet instant et engagés par les Parties, la date 
dfachévement puisse @tre prolongée de 30 jours pour perxettre 
des arrangements et que chaque Partie fasse le maximm pour 
consorver ct accroftre les bénéfices de l'activité du Projet 
qui a déja eu lieu, 


(c) Dans le cadre de la date d'achdvement de l'assistance pour le 
Projet indiquée cans le présent Accord, 1'AID aprés consultation 
avec la RN peut préciser dans des lettres d'exécution du Projet, 
les périodes appropriées pour l'utilisation des fonds accordés 
par l'aID au titre d'une augmentation individuelle d'assistance, 


article 3, - Financement 


SECTION 301. La Subvention : Pour aider la RW a financer les 


cofits de l'exécution du Projet, 1'AID, conformément a la loi de 1961, 
sur l'Aide Etrangére telle qu'elle a été amendée, accepte d'accorder 
a la RN we subvention aux termes d'un montant qui ne dépassera pas 

um million cing cent mille dollars des Etats-Unis Ee dollars 
(145004000) « 


La subvention peut étre utilisée pour financer les cofits en devises, 
comme défini A la Sectior 601.2, et les cofits en monnaie locale comme 


défini a la Section 6.2., des biens et services nécessaires A 1'exé~ 
cution du Projet, 
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SECTION 3.2. - Ressources de la RN pour 1'Exécution 
du_ Projet 


(a) La RN accepte de fournir ou de faire fournir pour 1'exécution 
du Projet, tous les fonds, outre la subvention, et toutes les 
autres ressources requises pour exécuter efficacement et en 
temps voulu le Projet. 


(b) Les ressources fournies par la RN pour le Projet se feront sur 
une base "en nature’ et par augmentations, La premiére augnentation 
pour l'année fiscale 1977 sera au mcins égale 4 l'équivalent de 
$17,900 et les ressources totales fournies pour le projet seront 
au mins égales A 1'équivalent de US $440,000 supportés sur une 
base en ‘hature" comme indiqué en détail dans 1' Annexe A, 


SECTION 3.3, — Date _d'Achévement_d'Assistance pour le Projet 


(a) La ‘date d'Achavement d'Assistance pour le Projet" (DAAP) a 
savoir le 30 septembre 1980, ou toute autre date dont les Parties 
peuvent convenir par écrit, est la date a laquelle les Parties 
estiment que tous les services financés au titre de la Subvention 
auront ét4 exScutés et que tous les biens financés au titre de 
cette Subvention auront été fournis pour l'exécution du Projet 
come l'envisage le présent Accord, 


(b) A moins que 1'A.I.D. nten convienne autrement par écrit, elle 
ne publiera, ni ntapprouvera des documents qui autoriseraient 
le décaissement de la Subvention, pour la prestation de services 
exécutés aprés la Di4P ou pour des biens fournis aux fins du 
Projet comme l'envisage le présent Accord, aprés cette date. 


(c) Les demaridesde décaissement, accompagnées des pléces justificatives 
nécessaires qu'indiquent les Lettres d'Exécution du Projet 
doivent parvenir 4 1'AID ou a la Banque mentionnée & la Section 
Jel, au pes tard neuf (9) mois aprés la DAAF ou toute autre 
période dont 1'AID convient par écrit. Aprés cette période, 
1' aid aprés avoir envoyé avis écrit, ls RN, peut A n'importe quel 
moment réduire le montant de la Subvention de tout ou en partie 
de, ce mmtant pour leque} les demandes de décaissement accompagnées 
des piéces justificatives nécessaires qu'indiquent les Lettres 
d'Exécutaon du Projet, n'ont pas été recues avant l'arrivée a 
eapiration de Jladite période. 


Article 4, - QOonditions & remplir avant le Décgi.ssement 
SECTION 4.4. Premier Décaissement : Avant le premier décaissenent 


effectué au titre de la Subvention ou avant la publication par 1'AID 
des documents en vertu desquels le décaissement sera fait, la RN & moins 
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que les Parties n'en décident autrement par écrit, fournira & 1'AID sous 
une forme et dans un fond établis a la satisfaction de cette derniare : 


(a) Une déclaration du mom de la personne représentant la RN ou 
agissant en son nom comme l'indique la Section 8,2, et de 
tout autre représentant, ainsi qu'une signature spécimen de 
chaque personne dont le non figure dans ladite déclaration, 


SECTION 4.2. Décaissement pour l'Achat de Biens en 
provenance des Stats—Unis 


Avant le décaissement effectué au titre de la Subvention ou avant 
la publication par 1'AID des documents en vertu desquels le décaissement 
sera fait pour l'achat des biens en provenance des Etats~Unis, la RN 
A mozms que les Parties n'en décident autrement par écrit, fournira a 
1'AID sous une forme et dans un fonds ‘tablis 4 la satisfaction de cette 
derniére déclaration désignant un transitaire américain acceptable pour 


‘AID qui achaétera ces biens au now de la RN et conformément aux régle- 
mentations de 1'ATID, 


SECTION 4.3. Décaissement pour Frais de Construction 


Avant le décaissement effectué ay titre de la Subvention ou avant la 
publication par 1'AID des documents en vertu desquels le décaissement 


sera fait pour la construction de batiments ou toutes autres installations 
aa Mi sourettra a 1'AD : 


(a) Les plans et les spécifications, les documents de marché, et les 
estimations des cofits sous ue forme et dans wu fond acceptables 
pour l'AID, 


(b) Un contrat exécuté pour des constructions ou tout autre service 
pour le Projet, acceptable pour 1'AID avec une ou plusieurs 
signatures acceptables pour 1'AID, 


SECTION 4.4. Notification : Lorsque 1'AID a 4tabli que les conditions 


mentionnées 4 la Section dele, 4e20, et 4.3. ont été remplies, elle 
notifiera rapidement la RN. 


SECTION 4.5. Dates Finales a Accomplt ssenent 
: des Conditions Susmentionnées 


(a) i toutes les conditions mentiomées 4 la Section 4,1, n'ont 
pas été remplies dans les trente (30) jours qui suivent la 
date de signature du présent Accord ou a une date ultérieure 
dont 1'AID peut convenir par écrit, 1'AID « la faculté de met= 
tre fin au présent Accord en notifiant par écrit a la RN, 
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(b) 


Si toutes les conditions mentionnées 4 la Section 4.2. n'ont 

pas été remplies dans les trente (30) jours qui suivent la date de 
signature du présent Accord ou 4 une date ultériecure dont 

‘AID peut convenir par écrit, 1'AID a la faculté d'annuler le 
solde non décaissé de la Subvention dans la mesure od clle ne 
s'est pas engagée envers les Parties tiers et elle peut mettre fin 
au présent Accord en envoyant wu avis écrit 4 la RN. 


Article 5. ~ Conventions Spéciales 
SECTION 5.1. ~ Structure Advinistrative du Projet 


(a) 


(b) 


(c) 


(a) 


(e) 


La RN choisira et nommera un fonctionnaire nigérien de haut ni- 
veau en qualité de Directeur de Projet. [1 supervisera 1'exécu- 
tion du Projet. Ce Directeur sera placé sous l'autor.té du 
Minist$re du Développement Rural et coordonnera avec le Service 
de 1'Elevage l'exécution du Projet. Le Ministére du Développement 
Rural aura la responsabilité générale du Projet. 


Dons les limites de la définition du Projet, telle qu'elle 
figure 4 la Section 2.12, et est détaillées 4 1'fnnexe 1, toute 
latitude est laissée 4 la RN pour éventuellement intégrer ce 
projet dans me structure plus large qui gérerait ses projets de 
modern‘sation ce la zone pastorale (par ex. Bureau pour la 

Zone Pastoralc), 


Hors du cadre du projet, 1'AID.désignera uw de ses employés 
permanents qui réside A Niamey pour servir de liaison entre 1'AID 
et la Direction du projet. La Dircction du projet sera chargée 

de fournir un appui administratif et logistique a cet employé 
selon les provisions du budget du Projet. 


Pour assister le Directeur, le Projet prévoit 1'engagement de 
techniciens. Ces tecniciens seront recrutés sur demande du 
Gouvernement Nigérien sclon les qualificatios spécifiées par 

ce demier. L'engagement définitif de ces technicicns dépendra de 
l'agrément de la RN. Ils seront sous l'autorité directe du 
Directeur du Projet qui leur confiere du travail selon les besoins 
du Projet. 


L'AID pourra également sur Ja demande du Directeur du Projet, 
recruter un persornel auxiliaire 4 long terme pour assister 

le Directeur et ses techniciens, ainsi que des consultants pour 
entreprendre des travaux de courte durée pour lesqusls le Niger 

ne serait pas en uesure de recruter des cadres nigériens qualifiés. 
Les fonctions de chaque membre de ce personnel seront définies 

par le Directeur du Projet en collaboration avec ses techniciens 
et los services nigér‘ens concemés, 
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SUCTION Se2e ~ Personnel du Projet 


Quatre (4) homologues nigéricns, cadre B minimm, seront affectés 
au Projet pour collaborer avec les techniciens engagés aux fins du 
Projet. Ce porsonnel mixte sera dans les mémes bureaux. Il sera chargé 
de l'exécution du Projet et dépendra du Directeur du Projet, 


SECTION 563. - Gvaluation du Projet 


Les Parties décident d'établir um programme d'évaluation qui fera par— 
te du Projet. Sauf indication contraire des Parties par écrit, le pro~ 
gramme comprendra pendant 1'exécution du projet et & un ou plusieurs 
moments par la suite : (a) me évaluation de l'état d'avancement du Projet 
(b)1l' identification et 1'évaluation des problames ou des contraiates qui 
pouvent entraver la réalisation des odjectifs fixés (c) l1'évaluation de 
la maniére dont ces informations peuvent &tre utilisées pour contr buer 
A surmonter ces problames et (d) 1'évaluation dans la mesure du possible 
de l'incidence globale du Projet sur le développement. 


SQCTION 54. — Affcctation du Matériel et des Biens du Projet 


Pendant la durée du Projet, les véhicules, matériel de bureau et 
tout autre matériel ou biens seront affectés au Projet en quant:té suf- 
fisante pour que le personnel du Projet puisse mener a bien ses t&iches 
respect‘ves pour l'exécution du Projet. Liaffectation détaillée du 
matériol et ces bicns sera préciséc dans les Lettres d'Exécution du 
Projet conforménent a l'article Ade 1' Annexe TI, 


A la fin du Projet, tout le matériel et les biens reviendroat au 


poor cu Développenent Rural pow la poursuite des objectifs du 
Pro, ete 


Article 6, - Source d' Achat 
SECTION 6410 - Cofits en Devises 


Conformément @ la Section 7el., les décaissenents seront uniquement 
utilisés pour financer les cofits des biens et services requis pour 1' Exé- 
cution du. Projet et ayant leur source et origine aux Btats—Unis et ses 
territoires associés (Code 000 du Livre de Code Géographique de 1"AID. 
tel qu'il était en vigucur a 1'époque of les commandes sont placées et 
les marchés passés dans ces biens et services) ("Cofts Dovises") a 
moins que 1'AID n'en convienne autrement par écrit et 4 moins que la 
Section Col b) de l'Annexe sur les dispositions types de la Subvention pour 
Projet aten stipule autrement quant a l'assurance saritine, 
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SECTION 662 - Coftts en Monnaie Locale 


ConforuSment 4 la Section 7.2e, les décaissemants seront uniquement 
utilisés pour financer les cofits des biens et services nécessaires 4 
l'exécution du Projet et ayant leur source et, 4 moins que 1'AID n'en 
convienne autrement par écrit et leur origine en République du Niger 
(Cofts on Monnaie Locale), & moins que 1'AID n'en convienne autrement 
par écrit, touc les médicaments et produits pharmaceutiques financés 
dans le cadre de la Subvention aurant leur origine et leur source aux 
Etato-Unis dt Anérique, 


frticle 7. ~ Décaissement 


SICTION 7ele ~ Décaissement des Colts en Devises 


(a) 


(b) 


Aprés avoir rempli avec satisfaction les conditims susmentionnées, 
la NI peut obtenir le décaissement des fonds au titre de la Sub- 
vention pour le financenecnt des cofits en devises des biens et 
services nécessaires 4 ltexécution du Projet at ce, conformément 
aux terues du préseat Accord, par le jeu des méthodes ci-aprés 

qui ont été canvenues d'un commm accord : 


(1) en présentant a 1'ATD, accoupagnées des piices justificatives 
nécessai.res conme le stipulent les Lettres d'Exécution du 
Projet, (A) des demandes de rembourszment pour ces biens ou 
services ou, (3) des denuandes de fourniture de ces biens ou 
services p-r 1'/ID 4 la RN au titre du Projet ; 


(2) ea cemandant A i'AID d'émettre des Lettres d' engagement 
pour des montants précis (A) a ume ou plusieurs banques des 
tats-Unis, acceptadles par L'AID, engageant 1'AID 4 rembourser 
cette banque ou ces banques pour les paienents effectués par 
elie A des entrepreneurs ou fournisseurs, dais le cadre d'une 
lettre de crédit par exemple, pour l'achat de ces biens et 
services ou (B) directement A um ov plusieurs entrepreneurs 
ou fournisseurs engageant 1'AID a payer ces entrepreneurs ou 
fournisseurs pour l'achat de ces biens ou services, 


Les frais bancaircs encourus par la RW pour ce qui est des 
Lettres d'engagement et des Lettres de crédit seront financés 
au titre de la Sudvention 4 moins que la RN al instruise 1' AID 
de faire le contraire, les autres frais dont les Parties peuvent 
sonvenir peuvent également étre financés dans le cadre de la 
Subvention. 


TIAS 9078 


29 UST] Niger—Economic Aid—Sept. 26, 1977 4783 





SECTION 7.2. - Décaisscment pour le Financemcut des Cofits en Monnaie 
Locale : 


(a) Aprés avoir rompli avec satisfaction les condit‘ons susmentionnées, 
le pays bénéficiaire peut obtenir les cécaissements des fond au 
titre de la Sulvention pour le financement des coftts en monnaie 
locale aécessaires 4 l'exécution du projct corformément aux tertdes 
da présent Accord en soumcttant 4 1'AID, accompagnées des pidces 
justificatives requises come le stipulent les Lettres d!Exécution 
du Projet, les demandes de financement de ces coftts, 


(b) Lo monnaie locale requise pour ces déca‘sscuents peut étre 
obtenue : 


(1) par L'acquisition par 1'AID en dollars =.U. par achat, 


(2) par l'aID (A) en demandant a la RN de mettre A Gisposition la 
nonnaie locale requise pour financer ces cofits et (B) en met- 
tant A disposition de la RN par l'ouverture ou ltanendenent de 
Lettres de crédit spéciales en faveur du nays bénéficiaire ou 
de son maadataire, un nontant e: dollars E.U,. équivaleat. au 
montant en moanaie locale rendu disponible par le 2N, dollars 
qui seront utilisés pour lfachat aux Etats-Unis dans le cadre 


de procécures appropri¢es décrites dans les Lettres d'ixécution 
du Projet, 


L'équivalent en dollars £,U, de la mooaie locale rendu dis ble 
au titre de la Subvention sera, dans le cas de l'alinéa (b) (1) ci-dessus, 
le montant en collars E.U, reqiis par 1'AID pour obtenir la momate lo 
cale, et dans le cas de l'alinéa (b) (2) ci~dessus, m nontant calculé 
au tau: de change indiqué cans le Mémoire d'Sxécution de la Lettre Spé- 
ciele de crédit cpplicable \ la date d'ouverture ou d'lanendement de la 
icttre de crédit spéciale. 


SECTION 7.32 ~ futres formes de décaissement 








les décaissenents de la Subvention peuvent égalenent s'effectuer par 
d'autres moyens dont les Parties peuvent couverir par écrit, 


SOCTION 74. - Taux de change 


Sauf indication spécifiqee prévue A la Section 7.2. si les fond fournis 
@aas le cadre de la Subvention sont introduits dans la RN par 1'AID, ou 
par un orgaiisme privé ou public pour sat:.cfaire aux obligations de 1'AID, 
le AN prendra les mesures nécessaires pour s'assurer que ces fond peuvent 
8tre tranformés dans la wonneie locale de la RN au tai: de change le plus 
élevé, qui a l'époque de la conversion n'est pas illégal dans la RN. 
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Article 8, ~ Divers 
CHCTION 8.1, - Communications 


Tout avis, demande, cocument ou autre coucumication présenté par une 
Partie ou l'autre dans le cadre cu présent Accord sere présenté par écrit, 
télégramme ou parcdle et sera considéré comme remis ov envoyé lorsqu!il 
parviendra 4 la Partie intéressée a l'adresse cieapris : 


4 lea REPUBLIQUE DW NIGR : 
Adresse : Hinist3re du Développement Rural 
B? 241 
WIAHEY (République du Niger) 


A LA TD. : 

Adresse : Areca Developnent Office 
UsSeleleDe, BP 201 
NIAHEY (République du Niger) 


Toutes les commnmications seront rédigécs en Franzais ou en Anglais a 
moins que les Parties n'en convienncat autrement par écrit, D'autres 
adresses peuveat remplacer l'acresse ci-dessus sur avis de l'intéressé, 


SECTION 8.2. - Représentants 


Aux fins du présent Accord, la 2N sera représeatée par une personne 
agissant au noo du Ministére du Développement Rural, et 1"AID sera re- 
présentéc par la persomne occupant le poste ce Représcatant Régional pour 
le Dveloppement ou agissaut pour son compte, chacun d!ecux pouvant par 
avis écrit, désigner d'autres représeatants 2 toutes les fins autres que 
cellee dtexercer le pouvoir de la Section 201. de réviser les éléments de 
la description élargie 4 1' Annexe 1, Les noms des représentants de la 2H 
accompagnés des signatures spécimens serout comumuniqués a 1'AID qui peut 
accepter come dQiugat agréé n'inporte quel instrument signé par ces re- 
présentants cn application du présent Accord jusqu'a rception de l'avis 
écrit de révocation de leur autorité. 


SUCTION 8.3. - Amexe relative aux Bispositious Standard 


Unc "Aanexe relative aux dispositions staadard régissant la Subventi 
pour Projet” (Annexe 2) figure ci-joint au présent Accord et on fait partie. 
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SECTION Behe — Libellé de i'Accord 


te présent Accord est préparé en angiais et en frangais Se mm cas 
dtambigufté ou ce conflit entre les deux versions, la version aiglaise 
seule fera foi, 


Mi! MOI De QUOT, la Répxblique du Niger et les Etats Un’s dl amérique, 
chacum azissant par l'inatermédiaire de sou Représeatant diacnt agréé, 
0..t fait signer le présent Accord en leur nom et lfont fait reuettre 4 
la Gate de l'année susmentiariée. 


REPUBLIQUE DU NIGER 


ee mance Or 


PAR : Le Chef a'Escady m Boulama Mang: oy 





ETATS-UNIS D! AMERIQUS 


wa 08 Aveta 


John S. DAVISOI 


TITRE : Chargé d*Affaires peie 
Anubassade des Etats-Unis 
at amérique 
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ANNEXE 1, 


Description Détaillte du Projet _et 
Plan Financier 


Aw = Objectif du Projet 


Le Projet couvert par cet Accord est la premiére des deux ou trois 
phases visant & augnenter les revenus et le bien-Ctre des pasteurs 
dans la sone pastorale tout en préservant les ressources des p&turages. 
Son objectif est d'effectuer des études sur les conditions actuelles 
et mettre en oeuvre des méthodes pilotes de gestion des péturages et 
d' ‘levage. A partir de ces interventions pilotes et de ces études, un 
plan de gestion des piturages et de vulgarisation de l'élevage sera ais 
au point pour la zone pastorale du Niger. En outre ce projet servira 
de base pour un programme de grande envergure qui doit @tre réalisé a 
long terme. L'approche de base sera dtabord, d'étudier & fond les 
systémes actuels de la production animale et d'utilisation des ressources 
dans la zone pastorale d'im point de we a la fois technique et socio~ 
économique et deuxiémement, d'identifier des interventions techniquenent 
et socialement faisables pour les mettre en oeuvre durant la Phase IZ, 
Ala fin de ce projet, le Gouvernement du Niger aura (1) des renseignenents 
sur les cofitts, bénéfices, main d'oeuvve et organisation requises pour 
un programne de production animale et (2) un plan de gestion des paturages 
qi spécifiera ce qu'il y a Meu de faire pour empécher la dégradation 
de ces derniers et la meilleure fagon dont des contréles peuvent étre 
utilisés, 


Ia zone choisie pour les activités de la Phase I (environ 4,000,000 
hectares) comprend a la fois une région de faible pluviosité au Nord de 
la zone pastorale et a haute pluvicsité dans le Sud ; ceci permettant 
A ltéqdpe du Projet de contréler 1’ économie animale et les méthodes 
iy a des ressources par les pasteurs sélectiomés pendant toute 
l'année, 


On s'attend & ce que la Phase ID du Projet basée sur les conclu« 
sions de la Phase I sera mise en oeuvre dans une région beaucoup plus 
étendue que les 4,000,000 hectares indiqués ci-~dessus, Cette vaste 
région serait.toujours située au centre de la zone pastorale, mais pour 
rait s'étendre a l'Est jusqu'a Tanout et a l'Ouest jusqu'a Tahoua, 


B. - Activités du Projet - 


Tes activités devant tre réalisées au cours du Projet peuvent 


Stre divisées en quatre catégories : gestion des piturages, production 
animale, études et interventions sociologiques et formation, 
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1, = Gestion des Parcours 


Le volet gestion ces parcours viscra 4 définir les moyens techni-~ 
quement réalisables de protéger et améliorer leg ressources natu- 
relies de la zone du Projet . LeS interventions liées 4 la gestion 
6pécifiques des parcours pendant la période du projet seront les 
suivantes : 


a) Une évaluation continue de la situation des parcours en vue 
d'en arriver 4 uc approche technique solide pour détermimer les 
capacités de charge et proposer des plans de rotation des p&turages 
et de parcours, Ceci comprendra une étude des pointe d'eau existants ; 
la mise en place ct la surveillance de parcelles de référence clé- 
turées ; l'étude corrélative de la condition des p&turages et de la 
pluviométrie ; la préparation de cartes superposécs pour démontrer 
les changements végétatifs d'me année sur ltautre ; et enfin la pré- 
peretion d'un systéme d'évaluation permanent des pAturages que le 
Gouvernement Nigérien pourra adopter comme partie d'um programe de 
erande envergure de gostion des paturages, Au cas of 1] sera démon- 
tré que les ressourees pastorales de la zone son® sous-utilisées, 
1'ATD pourra alors considérer me révision du projet afin d!inclurc 
un programme de repeuplement qui cherchera A promouvoir une utili- 
sation optimale des ressourees des parcours, fans le cas contraire, 


le Gowvemement du Niger prendra les dispositions réduire le 
nombre de bétes en vue d'une utilisation .optimale des ressources 
pactorales, 


Une partie de ces activités consistera en um inventaire complet par 
la direction du Projet, des données en agrostologic et autres donfées 
techniques disponibles dans la zone du Projet, 


b) Cartographie de la zone du Projet. Ceci comprendra des photogra~ 
phies aériennes, la comparaison avec des photos prises en 1955, et des 
enquétes sur le terrain pour confirmer les photographies. 


c) Des expériencds de ré-ensemencement pour déterminer s'il est éco- 
nomiquement plus viable d'accélérer le processus de régénération des 
plages décapées, que de compter wiiquement sur la régénération naturelle 
qui dans certains cas prendra des dizaines dtannées, 


4) Formation sur Ic terrain en gestion des piturages, Avec l'ascis— 
tance d'un consultant 4 court terme en éducation agricole, le projet 
préparera une série ds cours abrégés sur la gestiai des pAturages & 
ltusage de l'Ecole de l1'flevage 4 Niamey et pour le formation sur le 
terrain du personnel du Service de 1'@levage. 


e) Expérimentation avec des utthodes différentes du développement 
des eaux de surface et de l'amélioration des puits traditionnels, Des 
expériences concernant les eaux de surface viseront A trouver des moyens 

t la possibilité aux troupeaux de rester dans la partie Nord de Ja 
zone pastorale pendant plus longtemps aprés la saison des plies ; afin 
de réduire la surcharge sur les piturages de saiso séche vers le Sud. 
Le Projct fourmira des fonds pour la construction de trois bassins de 
@sptation des eaux de taille et de profondeur différentes, Le Projet 
coutrélera leur utilisation et mesurera les fuites, 1'évaporation, la 
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consomation d'eau et les effets sur les mouvenents des troupeaz: et la 
situation des pfturages aux alentours des basstins de captatioa, Le pro- 
gramme dtamélioration des puits explorera différents moyens d'accroftre 
da durée de vie des puits traditionnels creusés a la main, de Mduire 
la contamination et faciliter l'exhaure, L' intervention la plus im 
portante A cet égard sera le revétement des 5 4 10 mitres oupérieurs 
d'environ 15 puits, L'objectif est de préparer Je plan du meilleur type 
de puits traditionnels 4 un coft de revient, rendant les pasteurs capa- 
bles et désireux d'en encourir les frais, 


f) Bopérimentation de diverses méthodes de contr8le des incendies. 
L'étendue des dotmages dis aux incendies dans la aone di Projet sera 
étroitement surveillée par le projet et la possibilité de réalisation 
technique et écomomique visant 4 en réduire les dégSts sera oxplorée, 
Ceci comprendra l'étude des cofits et des résultats d'un programme de 
construction de pare-feu déjd lancé au Sahel, Uh programme de controle 
des feux de brousse sera élaboré dens le cadre du Plan de Gestion prévu 
pour la phase II, 


2. = 1a Production Animale 


Le volet production animale du Projet effectuera une étude visaat A 
iner les cots et les bénéfices d'un petit programme intégré de 
production aiimale dans la zone pastorale ; i] fourmira un support an 
programme d'élevage dé4j4 existant (surtout en unité animale) au Niger, 
et construire les installations requises pour étendre le programme en 
cours & la Phase JI du Projet qui est prévue. Les activités spécifiques 
de ce volet smt les suivantes : . 


Un ensemble d'intrants destinés 4 accroftre la production animale 
sera testé conjointement avec leo essats de gestion des p&turages sur 
wm groupe de pasteurs et comparé aux syctémes de prodaction tradition~ 
nels pour déterminer les cofits et les bénéfices d'un programme gouver- 
or. intégré visant & accroftre la production animale dans la 20nc 
pastorale, 


&) Bien qu'il soit généralement reconnu que la production peut atre 
accrue,il reste 4 démontrer que le cofit des interventions sera en rep~ 
fort avec le rendement dans les conditions actuelles de sous-elimenta~ 
tion de pratiques d'élevage du bétail A milti objectifs et d'intrants 
fort coiteux, Une étude sera préparée et supervisée par le Projet et 
11 sera rédigé un rapport final décrivant et analysant les systémes de 
production animale existants dans la zone pastorale et 1'impact des 
apports accrus et des pratiques améliorées, L'ensemtle des services ané- 
liorés qui doivent &tre fournis pendant l'étude comprendra (1) vacci- 
nations complétes (2) traitement contre les parasites internes et ex- 
temes, (3) suppléments minéraux et (4) nourriture d'appoint pour les 
yeaux pendant la saicom difficile 4 la fin de le saison séche, Ces ap- 
ports et services seront fournis 4 des troupeaux témoins participant 
aux activités pilotes de gestion des piturages, Un second échantillon 
de troupeaux traditionnels sera contrélé dans le but de faire la compa- 
raisom, Le projet obtiendra des données ayant trait 4 la mortalité, aux 
gains de poids, & la fertilité, A 1' incidence de la maladie, & la prodic- 
tion de lait etc,.e, et analysera les cofits et les bénéfices du programe 
@: point de vue de la Ri et des pasteuro, 
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b. 


Ce 


da. 


ec 


f. 


3. 


Une étude des implications des coftts récurrents que représentent les 
interventions cu Projet. Cette étude sera effectuse par un spétiae 
liste macro—économi au cours d'une période d'environ quatre (4) 
mois et abordera des problémes de base a savoir le coftt des services 
pour l'amélioration de 1'élevage dans la zone pastorale et quels sont 
les moyens par lesquels le Gouvernement peut en récupérer une partie. 


Support pour le programme de l'élevage existant dans la zone du Projet, 
Actucllement le programme pour la santé animale consiste surtout a 
fournir des vaccins contre la peste bovine et la py. e bee 
vine contagieuse (PBC), Au cours de ce Projet, le Service le 
l*Blevage anéliorera son programme de vaccination dans la zone du 
Projet. 


La construction d'installations requises pour le programme de santé 
animele et de vulgarisation de 1'élevage - spécifiquement le projet 
financera la construction de stations d'élevage 4 Aderbissinat, 
Cadabéji, InGadl et Abalak, Chaque station sera constituée d'un 
bureau, un abattoir rudimentaire et d'installations pour le séchage 
des peaux et wi logement pour la famille, f& plus, dix (10) instal- 
lations pour le bétail seront construites dans les deux prémiéres 


‘Stations et seront desservies par le personnel des stations d'élevage 


d'Aderbissinat et de Gadabéji, Chacune Re ces installations sera 
constituée ‘par un enclos de 12m x12 m At couloir de travail, 


Le plan du programme de vulgarisation de 1'élevage dans la zone 
pastorate, Au cours de la Phase I, le projet en coordination étroite 
avec la station appropriée du Service de 1'Elevage, mettra au point 
un programme de vulgarisation dont l'exécution est prévue dans la 
zone du Projet pendant la-Phase II, Les conclusions seront baséees 
sar lec pratiques courantes de 1'élevage et sur les résultats des 
inberventions sur la production, De plus, le Projet étakilira les 
besoins en formation pour le personnel de 1'élevage devant travailler 
pour les services de vulgarisation, 


X1 sera entrepris une étude de tous les principaux marchés de bétail 
de la zone du Projet pour déterminer la structure du spstéme de 
commercialisation actuelle, L'efficactté de la chafne de commercia~ 
lisation de premier preducteur aux marchés finaux au Niger sera 
analysée et des recomandations seront faites sur la fagon d'aug- 
menter Jo part de marché pour le premier producteur et le moyen de 
traitcr la hausse des ventes prévues, L'étude sur les marchés de 
bétail comprendra une analyse des prévisions de la demande antérieure 
et extérteure pour les produits de l'élevage Nigérien, 


Etudes et Interventions Sociologiques 
Un objectif délicat de la Phase I du Projet est 1'élaboration d'un 


plan conservation dec ressources pour la tone pastorale, Une unité de so- 
ciologie s'occupera de ce domaine et des autres besoins importants des pas- 
teurs dans la zene du Projet 4 travers six enquétes : ~ 
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8. Ie collects de données dans les commnautés ‘des pasteurs sur la popue 
Jation actuelle, l'utilisation des ressources, les structures d' organi- 


Sation, les institutions cconomiques régionales et les problémes de 
dévelopvement, 


b. La formation d'um réseau "vulgarisateur" choisis parmi les pasteurs 
eux-m4mes, dont les t&ches seraient de contréler et de rapporter les 
besoins vétérinaires, les conditions des p&tureges, et les probléemes 
de marchés et d'animer les travaw. de vulgarisation prévus pour le 
Phase II du Preset. 


ec. Ltinstallation de matériel et de techniques localement adavtés pour 
da vulgarisation et l'information utilisant des earegistrements sur 
cassettes dans les Jangues locales pour la commnication des infor 
mations, les séminaires et discussions avec les pesteurs et autres 
technicucs d'animation, éducatives et d'intérét technique. 


d. Trés important, est la eréution d'associations pilotes de pasteurs 
basées sur des critéres c'organisation sociale traditionnelle de 
zones micro-écologiques et d'unités administratives existantes, Le 
rle a long terne éventuel de ces associations sera ce recevoir et 
de discuter les informations sur les ressources physiques, animales, 
et Ilumaines des régions géographiques en question ; et d'arriver avec 
Yes techniciens du Projet A une compréhensi.on A long terme de leurs 
vessources, et de travailler au développement d'um plan de gestion 
solide des ressourees pour leurs sropres régions, 


e. fx cours de 1a Phase I, seront organisées une ou deux associations 
formées de pasteurs qui font p&turer leurc animaux dans des zones 
contigties afin d'entreprendre des activités pilotes de gestion des 
pSterages., Les pasteurs de ces associations limiteront le piturage 
& la capacité de charge recoamandée qui sera fixée par le personnel de 
gestion deg paturages du Projet. Ces mémes pasteurs bén‘fficieront 
pour leurs animaux, des vaccinations complétes, cu traitement contre 
les parasites internes st externes, de suppléments de sels minéraux 
et G'aliments supplémentaires pour les veaux. 


f. A partir de L'expérience acquise par 1'équipe charge de 1'exécution 
du Projet, sera déterminée Ja factibilité de la création d'une umnité 
permanente gocielogique en charge des pasteurs, dans le cadre du bu- 
reau chargé de Ja prise en oeuvre du programme de vulgarisation de 
Wlevage et de gestion des paturages, 


eg. Liélaboration de trois études subsidiaires par des consultants exé¢~ 
rieurs provigoirement attachés 4 l'unité : 


(1) wn recensement humain et anim] ou um recensement par sondage 
en deux points de la zone de la Phase I du Projet en 1979 
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(2) une étude juridique/socicologique sur les relations entre la légzs~ 
lation nationale et le systéme foneier traditionnel dans la zone. 
Liassistance fournie consistera @ rédiger les révisions nécessaires 
des codes fonciers pour exécuter un plan de gestion des piturages. 


(3) une analyce cociologique de la partie Sud-Est de la zone du Prajet, 
région sur laquelle pee. d'tnformations sont diepmibles, pour juger 
des possibslités d!interventions, 


Formation 


Ce volet tendra 4 aider Je Mimistére du Développement Rural 4 accrof- 


tre sa capacité de prendre en charge les trois domaines de santé amimale, 
vulgarisation de l'élevage et gestion des piturages, Il consistera en ; 


a, Dix participants. seront envoyés aux Gtats-Uhis pour faire des études 
univereitaires, Ces participants formeront Je noyau du personnel 
chargé d'organiser et de géror un programme global de prodnction du 
bétail ct de gestion des paturages, Six participants recevront une 
€pécialisation en gestion des p&turages, quatre avec option économic 
animale, et deux agro-conomie, Deux particzpants se spécialiseront 
en seciologie rurale avec options en vulgarieation agricole, et 
deux se spécialiseront en agro-économie, mune avec option sur la 
production et an sur Ja commercialisation, 


b. Neuf membres du personnel du Service de l'Elevage seront envoyés aux 
Etats-Unis et dans m autre pays pour des cours de courte dure prin- 


cipalement dans le but de faire face aux besoins de main d'oeuvre diun 


programme de gestion des piturages 4 multiples facettes, Ces parti- 
cipants sont les homologues des techniciens eméricains affectés 4 
1'équipe du Projet, 


Ge Six fonctionnaires Nigeriens, a un niveau de décision, seront ei 
voyés aux Etats-Unis et dans d'autres pays africains pour observer 
@es projets de gestion des p&turages en fonctionnement, des instale 
lations, et du matériel pour la gestion des sols, les agences, les 
ctrectures prises en place pour le développement hydraulique ct la 
conservation des sols, des efforts pour les piturages, lc néenso- 
mencement, et la réhabilitation, les installations pédagogiques cot 
le programme dc gestion des p$turages, A! moins 2 ov 3 de ces por. 
somes devront assister 4 Ia Conférence Internationale sur les 
Paturages qui aura lieu & Denver en Aofit 1978, 


de Formation dc base du personnel du Sorvice de l'Blevage em économie 
animale et gestion des piturages. C'est une formation de niveau 
Moyen qui devrait &tre faite sur le terrain, & plus de la foma- 
tion du personnel du Service de l'Glevage, le Projet fournira un 
consultant & court terme en enseignemen: des teckniques de 1'éle- 
vage pour aidcr l'Gcole des agents d'élevage dans la réforme des 
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programmes d'études nécessaires pour faire face aux besoins de forma- 
tion d'un programme d'élevage élargi. Le personnel en production 
animale et gestion des piturages aidera ct éventuellement participera 
4 la formation sur le terrain du personnel du Service de 1'Elevage. 


e. Formation d'agents de vulgarisation au niveau des pasteurs, Il stagit 
de la formation de membres des familles des pasteirs et peut &tre 
fait sur le terrain. L'umité de production animale du Projet et le 
Personnel du Service de 1'Elevage avec ltassistance du sociologue 
élaboreront wn programme, pour la formation des pasteurs en écenomie 
animale et gestion des paturages, qui sera mis 4 exécution pendant 
ida Phase II prévue du Projet. 


le résultat final des activités décrites ci-dessus sera ltobjectif du 
Projet, 4 savoir wm programme intégré réalisable d'accroissement de la 
preducticn animale et de conservation des ressources naturelles et la zone 
puscorale, ct la mise au point de structures institutionnelles nationales 
capabics de réaliser les interwentions recommandées. Ce programme sera pré= 
pare par le personnel du Projet en collaboration avec le Service de l1'élevage 
et les autres services intéressés, et sera présenté au Ministére du Dévelop- 
penent Rural vers le 30 Septembre 1980. Tenant pour acquis que les prin- 
cipaux problémes rencontrés dans la Phase I seront résolus avec succés, 
Ja QN aura toutes les informations de base nécessaires pour commencer wm 
programme a grande échelle visant & augmenter la production animale et 
contrdler l'utilisation des piturages dans la zone pastoralee mm particulier, 
eile disposera (1) de données sur Jes cofits et les bénéfices de diverses 
interventions de productivité et (2) un plan de gestion des paturages 
préecisant la natwre ct le nivezu de l'utilisation basée sur les caractéris~ 
tiques physiques et bielogiqucs du sol ct la meilleure facgon d'instituer 
des contr$les, Le rapport de l'équipe du Projet formera la base.d'wm 
éventuel programme d'action de la Phase TI dans la zone du Projet, 


Les apports requis pour réaliser les activités ci-dessus consistent 
en personel, marchardises, construction et formation. Le Projet foumnira 
Je personne] suivant pour aider le Directeur de Projet & exécuter. le 
programme, un Conseiller en gestion des paturages et son homologue ; wm 
Conéeiller en production animale et san homologue ; un Sociologue et son 
homologue ; un Feonomiste spécialiste de conmercialisation. Dix (10) 
persomels techniques d'appoint. De plus, le projet requierra environ 
27 hommes-mois d'études, Le volet matériel et équipement sera constitué 
Pincipalement de véhicules et autres articles destinés Apermettre la 
téalisation des études ct des expériences. Le volet construction se com 
pose essenticllement des quatre (4) stations d'élevage, La formation 
consiste en environ dix (10) programmes universitaires, trente cing (35) 
Dommes~mois de programmes sans dipléme et dix (10) voyages pour étude et 
Cou) comme auditeurs litres 4 des conférences intemmatienales sur la 
gegtion des paturages. 
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C, = Bxrécution 


Jes activités décrites ci-dessus coivent @tre exécut‘es sur une 
période d'tenviron trois ans selon le valend#rior ei—lessous, Pour chaque 
activité, ltageat d'exécution est indigué ainsi queladateprévue ce début 
ou d'achdvement. Les dates ne sont wu'approximativés wais devront @tre 
considérées comme asser fermes parce que : 1) certaines de ces dates sont 
liées A la saison des pluies et la saison sache et 2) de nombreuses acti- 
vités sont liées entre elles et des retarcs pour certaines aureient dos 
répercussions sur tout le Projet. Les dates sont inciquées en mois et 
dépendant du mois ok sera signé.i'Accord de Gubvention pour le Projet. 
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Calendrier ges Agtivités 
Activité Agent _d'xécution ate 
1, Photographie Aérienne de la (uois) 
Zone du Projet RN/6ous-traitaut OH Jan ‘78 
2. Arrivée de l'équine cu Projet 
et désignation des homologues  AiD/Gouvern, du lliger O+6 Wars 78 
3. Arrivée matériel et des Equip, N/AID OM Maras 78 
4 Construction de la itre station 
d' élevage Qu /Seus-traitant O16 ars 1978 
5. Gélection et formalités d'en- 
voi des staginires RN/AID OW vr, 78 
6. Bébut des études sur la pr 
duction animale, la Frou chee 2, 
Yea gestion des pfiturages et la 
commercialisation RYW/AID 07 Avr. 78 
7. Bébut sélection des bassins 
de aaptation RN/aD oO Juin 78 
8, DPépart des boursiers aux 
EtatseUnis RN/AID OF11 Aofte 78 
9. Dédut études production 
aninale RN/ALD O+13 Oct. 78 
10. Premier rapport intérimaire 
povr chaque unité du Projet Persomel du Srojet O15 DSc, 78 
11, Premier recensement de Ja po- : 
pulation et du bétail RN/Consvitant Gt1f Mars 76 
12, Fin constructio bussins de 
captation Sous-traitant /RN +20 Mai 78 
13. Prenitre évaluation AID/RN 0+21 Juin 75 
1A, Ghude des caftts récurrents RN/Sonsultant 0+24 Gapt. 79 
15. Dewd.tme reeensement RX/Cesultant 025 Oct. 79 
15, ébut formation sur le tor 
rain, personnel pour Phase If. RN/AID O+25 Oct. 7S 


TIAS 9078 


29 UST] 
17. 


18, 


19. 


Niger—Economic Aid—Sept. 26, 1977 


Beude soclo-juridigue dos 
droits foncier; RN/Consultant 


Fin des études de production 
animale, sociologic, gestion 
des p&turages et commercia— 
ligation RN/ALD 


fin de la construction des 
stations d'4ievage et mise 
en place du persennel Ril/Sous-traitant 


Fin rapport final sur la 

gestion des paturages et 

le programme de vulgarisation 

de l'élevage RN/AID 
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0+26 Mov. 79 


0+33 Juin & 


0+34 Juil. 8 


0+36 Sept. 8, 
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De ~ Analyse Financiére 


Cieaaprés figure une explication du coft des intrants du Projct, Les 
chiffres compris dans ce textc sont me combinaison des cofits engagés 
selon ce doctment et des coftts prévus sous réserve de la dispmibilité 
future des fonds, tcl qutil est expliqué 4 la Section 2,2, ci<essus, 


1. Intrant du Projot - Personacl A Long Terme 


Les estimations types de 100,000 dollars/hommes année pour du per~ 
souncl technique 4 long terme ont été utilisées, Ceg cofits comproment 
le logement ct tout autre support logistique. Le persomel teciuique & 
lag terme se coupose d'um conseillcr en gestion des p&turages, im com 
sefller ex: production aninale, wi socidlogue ct un écononiste spécialiste 
en commercialisation. Los cofits pour les persomnels techniques d'appofnt 
sont évalués A 25,000 dollars par horme-annéc, 


2e Tatrani du Projet - Porsonnel a Court Terme 





Te Budget ci Projet prévoit le financement de consultants a court 
ternc pour aider 4 1a réalisation de ce qui mut : 


8) l'étude de productivité de l'élovazee 
b) unc étude des cofits récurrents, 


0) les études sur les ressources cn pftturages, le photographie aérionno, 
ot ltévaluation cu Plaa ce Gestion des 7aturazen, 


@) Le recensenent de la popwlation humaine et enimale dans la zone 
pastoralc, 


¢) 1a mise au point d'wm programme de formation locale ea gestion dos 
paturages. 


£) une analyse sociale cd: secteur Sud-Est de la zone du Projet. 
3e Intra:t_du Projet - Persone) Local 


Nombre et Deseription Colt Trimestre Cofit Total 
ers “Trinestre 
sTifers do $) 
10 Chauffeurs 0,544 (y compris S04 
voyage) 
6 Nécanicicens 0,470 0,9 / 
2 Assistants mécanicions 0,403 0,8 ; 
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2 Secrétaires bilingues 0,762 1,5 
2 Dactylos 0,762 1,5 
2 Traductours/Iuterprétes 1,478 3,0 
Persamiel Tectu1ique ctappoint 0, 381 8,0 
3 gardiens 0,200 0,6 


Total Bureau et support 
Llocalesececceccccsecvecse 2157 


Le Projet engagcera également wie sccrétaire, tm traducteur ect me 
dactylo sur A? 77, Le Projet prévoit d'embaucher tout le reste du per= 
sonacl de bureau sur Ar 73 afin ce prévoir la formatio et de faire face 
4 la grande quantité de documents attendus, en francais et eo anglais dés 
le début de la Phase d'ixécution du Projet. 


Des manocuvres seront ayacgés et imputés pencant le premier trimestre 
1978, Le cofit pour dix (10) manoeuvres pour Ja construct: dfenclos pen= 
cant si: (6) mois est de 4,800 dollars, 


Les agents recenscwrs sont prévus Stre engagés en 1979. Le coftt 
de quinze (15) agents pendant awit (8) mois est de 15,300 dollars. 


4¢ Intrant cu Projct—Tonic tion 


Les coftts do formation sont bas¢s sur les cofits standards de 1'/7) 
ct USDA pour la formation cans AT 77. Voici les cétails : 


10 formations dc cadre 4 18,000 dollars chaque pour 
la promiére annéc ct 11,000 dollars chaque la seconde 
et troisiéme anafe, soit : ; 350.000 § 


35 hormesemois ce formation pratique aux Ptats-Uhis 
ou dais um pays tiers 4 2,000 % par mois, soit : 70,000 $ 


10 voyages d'études aux Etats-Unis 4 5,000 § 
chaque, soit : 50.000 $ 


¥ Formation locale ce persamel et volntaire de ; 
la République du Itiger 54.000 $ 


5e Autres Frais ce Zonctionnenent 





Les fournitures pour la santé animale sermt foumies au Scrvice de 
l1'Zlevaze pour maintenir leur programme de contréle des maladies cans 
ln zone du Projet ct fournir toutes les vaccinatious ct les contréles 
de parasites nécessaires ax 60 troupeaux étudiés, Le cofit prévu a: est 
de ¥ 150,000, 


La nourriture et les sels minéraux supplémentaires pour le Projet 
cofteront au maximm 


200 If, ce corcentr’s 43,000 $ 
152000 blocs de sels minéroux 70,000 $ 
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Les semencos pour les parcelles de rémensemencement sont évaluées 
& 5,000 dollars. 


L'analyse chimique des forages faite par um laboratoire américaia 
cofitera 5,000 dollars, 


Les outils utilisés pour la construction dtenclos, les parcelles de 
ré-ensemencement et de mélange des aliments (pelles, pioches, broucttes 
otceee) * 20600 dollars, 


Le matérick pour le bétail pour l'étude sur la production (métres de 
perce, crochets pour moutons, marques pour les moutons, encoches pour 
orcilles, supports pour blocs de sel, longes, etcese) : 5,000 dollars. 


1 sera procédé au dépovillement de toute la documentation disponible 
& Paris, am: UA, au ltiger et dans d'autres pays du Sahel sur Ja structure 
sociale et la production animale cuez les nomades saxéliens et les domées 
agrostologiques sur le Sahel, “Lle réunira des copies des renseigenets . 
sreronriie pour utilisation par le BureauPZH ot le persamel du Projet : 
20.000. 


La location d'vm bureau : $ 8,000 par an 4 partir oe et renovw- 
velé pour § mois sur AF 79. Les Squipements sont évalués a $ 15,000 par an, 


Les Zourstitures de bureau cofttermt 6,000 dollars par an soit 20,000 $ 
au total, 


Les cots de l'essence, huiles, lubrifiants pour les véhicules utilisés 
dans le Projet sont les suivants : 





véhicules type pick up et passagers 96.000 $ 
24 = 20,000 fm = 0,20 S/ima per an 
3 petites stationwagon 9-000 % 
3 = 20,000 lm x 0,15 S/im par an 
2 cantios de 5 tones 16.000 ¢ 
2 x 20,000 tan = 3,40 S/n par a 
TOTAL 121.000 § 
par an 


Pour A¥ 77, 20.000 dollars sermt inputés avec toutes les autres 
obligations par ame selon les estimations ci~dessuse 


6. Intrant particulier du Projet n° 7 — Construction 
a) Stations d'Blevace 


1 bissinat > 
. Sy Gall et Gadabéji sont programmés ial 
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en AF 7S, Leurs cofits sont les suivants ¢ 


2. fbalak 47,65 & 
3. TnGall 50,350 $ 
4. Cadabéji 55,290 § 
S$. Cing (5) installations pour traitement du bStaii 

au voisinare de l'enclos d'écerbissinst 

12M x 12M et couloir de travail 

14M de long x 0,6 M do larg: 4,100 $ 
6. Ging (5) installations pour traitement cu bétail 

au voisinage de l'enclos de Gadabéji - 

i2\tw 12 x et couloir de travail - 

14 I de long x 0,6 de large 3,900 $ 


b. Bnclos 


Ta coftt de vingt (20} parcelles avec cléture pour piturages ct ré-ensemen- 
cement A divers endroits avec chacume, i100 N x 100 Mi ou 
8.060 Wi de cléture 47,55 $/M 69,400 $ 


Zoacs pour la captation des eaux de surface. Ie coftt 
pour les ‘mois (3) est évalué 2 26,009 % 


ce. Anélioration des Puits ¢ 


tas cofita sont évaluss de la fagon suivante + 
Cot local - 15 puits 





C ment par puits - 4 tonnes 2 140 $/tome &,400 ¢ 

Arnatures par puits — 500 kes 80,56 Sc 6,200 3 

Main d'ouvre par puits - 140 § 6,000 $ 

Coft du matériel pour ilaméliorsation des mits 

Trépied povr treuil (fabrication locale) 660 $ 

Poulie et apparei2 A: levage (sapacité 2 tonnes ) 500 $ 

Tormes e revét’.ent iatérisur ¢ss puits (fabricae 

cation locale } -—~ 1,30 % 
22,400 $ 
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7. {uatrant_du Projet - Autres Biens d'Equipement 
Matériel de comuunication 





Magnétophone portatif® 18,900 ¢ 
Cassettes et piles 6,090 $ 
24.000 § 
Matériel de Camping - Pour les techniciens du Projet, le persomel 
sur le termain et les enmé@tours recrutés localement, ces articles ont été 
évalués a 
20,000 $ 


Les Véhicules du type quantité et coftt suivants seront 
imputés sar AY 77. 


a. Ging (5) Pick up traction 4 roves, chassis long - 3/4 tomes 
avec treuil a l'avant a 8,00 ¢ chaque 40,000 $ 


be Devx (%).-petits pick up avec cabine passagers, 
chassis long avec crochet pour remorque et treuil 
& l'avant 4 6,50 6 chaque 17,000 $ 


c, ix sopt (17) véhicules utilitaires 4 roues metrices 

et (si possible) avec treuil a l'avant 4 8,009 ¢ 

chaque 136,000 $ 
c. Dew (2) canions § tonnes, 4 poues netrices 

avec treuil a l'avant et support de moteur hori- 

zontal A 15,990 $ chaque 32,000 $ 


e. Trois (3) petites station—vagon & 5,90C ¢ chaque 15,000 $ 





TUL TEM CULES: 240,000 $ 
Le enftt des 4Squipements des véhicules pour les 
parages du ler et Dee écheloa est évalué A 8,000 = 


Chameaux - Trente (30) chameaux sont prévus pour le transport dans la 
Zone du Projet. Le cot par whaque chamesu y compris les selles, licous 


et nourriture est évalué A 46C £ soit uw total ce 12,000 $ 
Katériol de Bureau 8,40 ¢ 
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Un contrat de photographics aériennss pour faire la cartographie de toute 
da = Projet. Les photographies etant réellemant faites au début 
de ar 78, 


Le vol, la prise de we, le développement et le tirage d'um jeu de 
photos couleurs 4 1'échelle 1/24,000 sur une superficie de 15,000 miles 
cofttera 140,006 $ 


L'intSgration des photographies et la composition de cartes a 
partir des photos comprenant trente (20) jours de mission de 
contréle sur le terrain 60,000 $ 





TOTAL : 200,006 $ 


L'achat des vues par satellite de la zone du Projet sur AF 78 cofttera 
1,500 $ et les vues d'autres parties de la zone du Projet pour 
pouvoir comparer et planifier coftteront 12, 5906 $ 


Lee livres et tous les autres imprimés pour la constitution d'une 
bibliothégue de référence sur la gestion des p&turages au bureau 
PIM coftteront 3,000 $¢, 


Le mstériel pour la station d'élevage coviprenant les réfrigérateurs au 
kéroséne, les microscopes, les pistolets médicaux, ciseaux, les scalpels, 
les seringues, etc... coatera 2,100 § per station ou 8,400 $ pour 
les quatre (43 stations, 


Te matériel pour le contrél< des nfturages pour l'étude des ressources 
en p&turages comprendra : des pluvionétres, du matériel pour tester le sol, des 
balances, des rubanc, des machines 2 calculer, des cartes, des microscopes, 
rae a dc terrain, des thermométres, ces anémométres, etc... cofitera 
,000 §, 


Notes sur_les cofits des Intrants y compris Inflation et imprévus 


Les facteurs d'inflation sont priz en compte d'anrés le raisonnement sui- 
vant : 


Inflation moyenne pondérée : 11,5 Z/an 


four AF 78, Le taux d'inflation est 11 % du coftt de base 3 
pour AF 79, le taux est de 23,0 % ; pour AF 8, le taux est de 44,5 % 


Ye facteur inprévu moyen pondéré est de 12 %, 
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Tableau 1. ODLIGATIONS PRIVUSS POR ANNES 
Personnel & : fPrévisions années futures Coftt 
Tong Terme iF77: A¥7S AT 79 «AFM +: Total local oCt des 
: : ast changes 
Conseiller om Ges- H : 
tion des ptturages 11365 * 4605 6000 5000 : 25000 = 250.0 
3 3 
Conseiller on Eco~ : : 
aonie animale 11365 : 4605 4000 5000 +: 250.0 ~~ 25040 
Sociologue 11305: (605 4000 5000? 25000 = 25040 
Economiste spécial, : : 
wm coumercinlisation 11305 : %.5 - - : 150.0 - 150,0 
Persamel tecluiiqve : : 
dtappoint 15509 *% 24303 12560 100.0 : 625.9 -— 625.0 
rsounel a : : 
Court Torte 125.0 : - 140.0 0 : 265600 <= 265.0 
4 3 
jam s : 
Duroau ot Support 2900 : O5e3 S707 65e1 2 24906 0-2 
Vanoouvres 36 $600 400 306 F180 18,0 = 
Agents recansours ~ ft « 15.3 - 2 1563 Ws - . 
rimat ion : : 
Uhiversitaire : : 
(long terme) = 3 130 110.0 110.0 += 35000 - 35020 
Toclmiquo : 
(court torme) : : 
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z 3 
t 3 
Observation - 25.0 25.0 - : 50.0 - 50.0 
Local -' 18.0 26.0 10.0° 5440 5440 - 
Autres frais do s ; 
fonctionnement : : : 
Sup. santé animale .-? 100.0 50.0 + +? 150.0 - 150.0 
nn en en ee “ 
Nélanges sels miné- # : 
raux-alinents =" 16.5 36.5 - : 113.0 113.0 - 
Semences -* 5.0 . - ? 5.0 . 5.0 
po eae merical i 








Oe ee es + ern cee ae eee coe, 





eee oe 


Analyse chimique 


' 
uw 
° 
co} 
1 
joe oe 
w 
; ¢ 
° 
! 
uw 
Py 
oO 


















































Outils (pelles, : 
pioches, etc,) 246 1.0 E - * 3.6 3.6 = 
Matériel trait. : : 
bétail 1.0% 440 ~ - * 5.0 “ 5.0 
Revue documentasy ~! : 
tion + 20.0 - | 20.0 - 20.0 
Location bureau et * : 
installations -| 31.0 15.0 18.0 *-64.0 64.0 - 
Fournit de bureau2.0' 6.0 6.0 6.0 } 20.0 20.0 - 
er : ew carrawe ou Se eseneaee eee oe mee oe 


Essence, huile, 2 = 
lubrifiants 20.0» 106.5 121.0 86.7 1 33902 335.2 - 


Frais d'Equipement : : ; 
Stat. 6levage . -* 55.5 1532 - 208.7 208.7 - 








woe eee 








omer ee oo eee wm 








Inetal., Trait.Elove-' 4.1 365 - } 1.6 7.6 - 


eA Ae ee ce ne NN me SN a ae 


Enclos 60.4% =) o ~ 5 6004 40.4 20.0 


Puite et récerv. -° 29.4 13.0 - 1 4264 42.4 - 

















meme ee eee 











pa 





Autres Frais 2 : 
d'équipement : 2 
Matériel commun, ow: 24.0 +o - = 6 24.0 24.0 - 
re n= eters wee eee RR ee Ee ae ne Re SE OS EE NE Ce ce A OS ae 


is "camping 20.0: - . - 20.0 - 20.0 





Oe Oe Oo ee Se. ee ee oe © ee eee ame fae aw ees too 


Yéhicules 240.0: = 7 .=+ + $240.0 - 240.0 








mene nae ot em me f enn ene oo an oe: 








Mat. véhiculcs 8.0 - - - 8 8.0 8.0 - 
Chameaux - 9.0 3.0 - 13.0 12.0 ~- 
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Matériel bureau 85 en Te a a Bn ee, 


Photoe_aerient.es ____ 200.0 : : con oie + 200.0 = 200.0 





Vues par satellite 45020 125 = : 14.0 «= 14.0 


a ern oo oe eee 2 a me eee mewn fame + ene wee 


ee ee ns 
~ 3 - 


Matériel pour stations ~ 


emmee cee a eer me meee 











Matériel pour contréle des : 
piturages 6.0 : - - : 6,0 : 6.0 


oem ee wo mee Ore een See me. = 0 oe ee em ft e te ae. oe ae mee. 
ween me we. i oY eed — 


Souo-Total coftt projet 1339.3 :1201e2 1088.8 550.4 3 4179.3 1223.3 295604 
Inflation ~ 3 138.0 250.4 189.9 : 578.4 169.5 408.9 

Sous--total 133903 213393 133903 740.3 : 4758.8 1392.8 ~ 3065.3 

Imprévus 160.7 : 160.7 160.8 89.0 +: 571.2 167.0 404.2 

GRAN’ TOTAL 1500.0 :1500.0 1500.0 829.3 + 5329.3 1559.8 37695 
a Sa Wn hn lbp it lt : 





ome 
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Tableau 2. = REPAR DES COUTS DU PROJET PAR TAS ¥ OBLSGAT 
REELIES GT _PREVUBS 


Personnol :Bxpe Gest. ; Btude prod. ; Etudos So~ , Devel, Res- , Dépe Ciné, Total 
Long terme ;PAaturages , anim, et int,, ciologiques, sources Mun,,; rales : 
sinned omens diel restart seinen aaa et 














ConsepestefAt,? 250.0 3 3 : = 250.0 
Cons eZconsAni~* R ; : : : 
male: * : ; 250.0 : Z : : 250.0 
Seciologue |; ; a ae ; soos 
Gcon.en commer, =  1§0,0 3 3 : 2 150.0 
Personnel : : ; 2 : : 
technique » 17500 =| 75040 . 7500 ; = 12050: 62540 
dtappodut a : ‘ ‘ : : 
ibloageati #40 10040 + 65.0 + 60,0 ? * 26540 
Local t : : $ : : 
Durcau ot sup-? 5 Se > 6249 : > 1606 + 2786 
er : : : ; : : 
Manoeuvres 3 eB : 1302 : 3 $ = 18,0 














Agents recen- $ ‘ < S : ae 
naire : : = 1503 : : + 1503 
formation : : : $ : 
miversitaire * : : = 35060 + * 350.0 
ke Te) 
Tecimique (C7); : : : 700 3 3 700 
Observation ; ; ; : 50.0; + 5020 
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~ 3 ? ? 3 7 ? 
Local | mee oe Lem reemnes eae Gms ene 2 deja ate Lapa PaO 2 een ames 20 = ws 
Friis de fone. ¢ 3 3 H $ : 
tionnement local: g 3 3 : t 
Sup. santé ani-- ¢ s 150.0 3 2 z : 150.0 8 
BL gine otyoe eee e  e a S et 
Mélange sels . ‘ : 7 : 
: Hy Hy Hy Hy 

minéraux et 7 : ‘ ; 7 
aliments , 113.0 ; ; Z , 113.0 
acca acenia is siedreecwe: meme mee none pn 
Somencea 5-0 ’ r : z t 5.0 
Analyse chimique; 5.0 ; ; : : : 5.0 
Outile (pellos, ! : : : , : 
piochor, ote ° 3.6 z . : : 36 
Matériel trait. ! : : : ; : 
bétail : 1 380 : ; ; 1 500 
Spey Re Mee he TT ET ahs gh ARE ng Gh ES LP Pe gee eT eT eg 
Revuo documen:- : . : : : : 
tation F 15 2 520 . 15 ; ; - 20.0 

deisis> (sa cmcemmin maaan coals sia'ecs'es em i rae ee ere = re 
Location bureau ; : ‘ : : : 
ot installation ; . ; : ; 640 , 64,0 






i 





























: z : z t 
Fournitures de : re F : af : 

bureau . ; : ‘ ; 20.0 20.0 
Essence, Milo, e : : : [ : 
Lubrifiait * 110.0 121.0 : 33.0 e: 7 M162 : 335.2 
Frain d'Uquipe- ‘ ' : : : : 

ment : t : 3 F3 bf 
Stations d'éle- ; : : : : A 

vago : : 208.7 7 H . ; 208.7 
manne ene te pe ee ren ee ee eee 
Inctallations ; “ : : : : 

bétail : : 16 : : a 
Enclos + 6004} : ' : + 50.4 
a etc ieteatoee eee wee ents fore ee eer ee en ai 
Puits ot rmicer - 3 7 : : : : 

YOUTE eg eh wae we we ee feme eee 2 eed oo: emf omens ams of 42.4 
Autres frais 3 3 3 3 : t 

d' equipement 3 3 3 Hy $ 2 
Materiel de H 3 3 : 3 Fy 
Communication 2 00 ee 28 
Matériol camping’? 5.0 : 5.0 + 10.0 x ; + 20.0 
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Véhicules s 81.0 : 83.0 : 24.0 3: : 24.0 : 240.0 
eR er «oa a AN 
Matériel véhi- * : : 4 : : 
cules diy dice a a aw ns BO 8.0 
Chameaux : 2,0 2 2.8 : Te2 tt : Hy 12.0 
me: 2 ce eee oY nee ne reef meee ee «fee ree § ee ow eee § ree 
Matériel de Hy t 2 3 Hy 2 
LA EE OD RES SOON Petey SEA EES. a ROY 
Photos aériennees 200.0 000) 0 200.0 
Images par sate~: Hy 3 Fy 8 t, 
llite : 14.0 t 2 : z 2 14.0 
oo ee enema omen arms $ eR © eens Ss ee ee F come ome WY Sees of Hee fe RD | ARAN 
Bibdliothéque 3 3 2 3 fy t 
technique : 3.0 fy Fy Fy : z 3.0 
wer ar no ee _ ee ee et eed 
Matériel pour : : 3 : 2 Hy 
poete Hy Fy 8.4: : z : 8.4 
oo ee RE Fe we Some eet t ne ne See 
Matériel oon= = : 3 3 3 Hy 2 
tr8lo piturages : 6.0 2 : : : 6.0 
z a Deny See eee Se eee 
Sous-total 21014.7 : 1902.8 : 573.9 +: 564.0 : 501.3 4179.7 
Hy t t t Hy 
Inflation «ot t t : 8 
imprévu 2 279.4 : 413.8 157.5 1609 138.0 : 1149.6 


: 
: : : 
GRAND TOTAL 3129421 3 19116.6 3 7314 532923 
: : : 
~% du total : 24.3 : 3.0 : 
: : t 


. . . 
Ceo er ee eee ee ee ee 8 eee ® mance creep 
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TAGLEAU 3. _ RESUME COUTS DU PROJET ~ RESULTATS/INTRANTS (en & 000 









Véhicules 
Matériel 
Photo Aérignne 


Gous-Total 
Inflation et 
Imprévwu 
TOTAL 


% des codts 
totaux 
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Tableau 4 — RESUME DES COUTS DU PROJET PAR ANNEE (EN ¢ 000), 


prévisions a 
futures 


AF 79 _, AF 80 

















APPORTS USATO AF 77, AF 78 























Personnel 
Long terme 
Coneul tants 
_ Local 
Formation 
Long terme 
Court terme = 
Locale 54,0 | 
Autres Freis de 
Fonctionnement $35, 8 185, 0 
Contrat colit Matériel 299, 1 20,0 
Véhicules - 240,0 - 
Matériel 25 37,4 
Photo Aérienne = 2140 
Sous-Total 49393[ 201.2) 1088-8 | 55,4] 4179,7 | 1223,3 2956, 4 
Inflation - 138.1 250.4 | 189,91 576,4 1.5 408,9 
ITmprévu 160.7} 16007 __ 16006 69,0 |- 5871.2 167,0 404, 2 
TOTAL 1800.0} 1500.9 1300,0° 829, 3! 5329, 3 | 1559.8 3769.5 
APPORTS AN (on nature) a 
Personnel 160 638 638 191.4 191,4 
Autres Frais de 
Fonctionnement - 341 33.1 - &e2 &e2 
Cot - 31-0] 9314-0 - 62.0 62,0 
Inflation et Imprévu 109 3108 4823 24¢2} 120.8 120.8 








TOTAL 19} WHE] 176.2 7E0 4a0, 8 440,86 
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INDONESIA 
Mapping, Charting and Geodesy 


Memorandum of understanding signed at Jakarta 
October 21, 1977; 
Entered into force October 21, 1977. 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN 
THE GOVERNMENT OF THE REPUBLIC OF INDONESIA 
AND 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
CONCERNING 


MAPPING, CHARTING AND GEODESY COOPERATION 


ARTICLE I 

PURPOSE 
The purpose of this Memorandum is to establish an understanding 
between the Government of the Republic of Indonesia through 
its Department of Defense and Security, and the Government 
of the United States of America through its Department of 
Defense, concerning cooperation and mutual assistance in 
mapping, charting and geodesy, as well as the exchange of 
maps, charts, aerial photography, and related data, as 
mutually agreed. 
The implementation of this Memorandum of Understanding shall 


be specified in separate Memoranda. 


ARTICLE II 
IMPLEMENTING AGENCIES 
The Pusat Survey dan Pemetaan ABRI (PUSSURTA ABRI) for the 


Government of the Republic of Indonesia, and the Defense 
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Mapping Agency (DMA) for the Government of the United States 


of America are authorized to implement this Memorandum. 


ARTICLE III 
BASIS OF THE MEMORANDUM 
The United States assistance stipulated in this Memorandum 
shall complement relevant development programs of the 
Government of the Republic of Indonesia, and shall jointly 


be implemented. 


ARTICLE IV 
MUTUAL OBLIGATIONS 
1. Any action taken by either of the implementing agencies 
shall be subject to the requirements of their respective 
national legislation and the availability to that agency of 
personnel, materials and funds. 
2. Specific responsibilities and the necessary arrangements 
shall be determined by the following agencies: 
a. The Defense Mapping Agency (DMA) is the principal 
U.S. agency concerned and as such will be responsible for 
matters of U.S. policy, programming, and coordination of the 
activities of the producing agencies. 
The following U.S. producing agencies will coordinate specific 
details of their respective programs through such Indonesian 
channels as are specified by PUSSURTA ABRI: 
(1) The Defense Mapping Agency Topographic Center 
(DMATC) . 
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(2) The U.S. Naval Oceanographic Office (NAVOCEANO) 

(3) The Defense Mapping Agency Hydrographic Center 
(DMAHC) 

(4) The Defense Mapping Agency Aerospace Center 
(DMAAC) . 

b. The Pusat Survey dan Pemetaan ABRI (PUSSURTA ABRI) 
is the principal Indonesian agency and will be responsible 
for matters of Indonesian policy, programming, and overall 
basic responsibility and coordination of the activities of 
the agencies concerned, namely: 

(1) The Jawatan Topografi TNI-AD (JANTOP TNI-AD) 
(2) The Jawatan Hidro-Oseanografi (JANHIDROS) 
(3) The Jawatan Pemotretan Udara TNI-AU 


(JANPOTRUD TNI-AU). 


ARTICLE V 

PROTECTIVE RESTRICTIONS 
1. Any security classification or other release restrictions 
specified by the releasing authority of either implementing 
agency will be applied and enforced by the recipient. 
2. Any original data obtained during the cooperative programs 
shall be the. property of the Government of the Republic of 
Indonesia and the U.S. implementing agencies may obtain copies 
thereof. 
3. Any topographic maps and aeronautical charts at scales of 


1 +: 250,000 and larger and any original data related thereto, 
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provided by the Government of the Republic of Indonesia or 
produced under the joint program, shall not be released 
outside the U.S. Government without the prior authorization 


ef the Government of the Republic of Indonesia. 


ARTICLE VI 
STATUS OF U.S. PERSONNEL IN INDONESIA 
Members of the U.S. Armed Forces, and other U.S. personnel 
( civilian employees of the US ) entering Indonesia in 
connection with this agreement shall be afforded the rights, 
privileges, and immunities stipulated in the respective 


Memoranda of Understanding. 


ARTICLE VII 
REVISION OF MEMORANDUM 
This Memorandum of Understanding and associated Memoranda of 
Understanding will be subject to review at any time upon 


written notice by either of the implementing agencies. 


ARTICLE VIII 
DATE OF ENTRY INTO FORCE AND SIGNATURE 
This Memorandum of Understanding shall enter into force upon 
signature by the authorized representatives of both Governments 


and shall remain in force until one year after either of the 
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Governments shall have notified the other of its intention 


to terminate this Memorandum. 


ARTICLE 1X 


FINAL CLAUSE 


In case of differences in interpretation or implementation of 
this Memorandum of Understanding, the matters shall be solved 


through negotiation and consultation. 


The undersigned, being duly authorized, have signed this 
Memorandum of Understanding. 

Done in duplicate at Jakarta this twenty first day of October 
one thousand nine hundred and seventy seven in the English and 


Indonesian Languages. Both texts are equally authentic. 


FOR THE GOVERNMENT OF THE 


UNITED STATES OF AMERICA 





Bi vcst id CyptA 9 


ARIS MOENANDAR DESMOND W. COFFELT, JR 
LAKSAMANA PERTAMA TNI INTERNATIONAL RELATIONS OFFICE 
KEPALA PUSAT SURVEY DAN HEADQUARTERS, DEFENSE MAPPING 
PEMETAAN ABRI AGENCY 
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MEMORANDUM OF UNDERSTANDING ANTARA PEM- 
ERINTAH REPUBLIK INDONESIA DAN PEMERINTAH 
AMERIKA SERIKAT TENTANG KERJASAMA DALAM 
BIDANG PEMETAAN DARAT, PEMETAAN LAUT DAN 
UDARA DAN GEODESI 


PASAL I 
Tujuan 


Tujuan dari memorandum ini adalah untuk menyatakan suatu 
pengertian antara Pemerintah Republik Indonesia melalui Departe- 
men Pertahanan dan Keamanannya, dan Pemerintah Amerika Serikat 
melalui Departemen Pertahanannya, tentang kerjasama dan saling 
membantu dalam bidang pemetaan darat, pemetaan laut dan udara, 
geodesy serta pertukaran peta-peta darat, peta-peta laut dan udara, 
foto udara dan data yang berhubungan dengannya, seperti yang 
disetujui bersama. 

Pelaksanaan Memorandum ini akan ditetapkan dalam memo- 
randum-memorandum tersendiri. 


PASAL II 
Badan-Badan Pelaksana 


Pusat Survey dan Pemetaan ABRI (PUSSURTA ABRI) dan 
Defense Mapping Agency (DMA) diberi wewenang untuk melak- 
sanakan memorandum ini masing-masing untuk Pemerintah Republik 
Indonesia dan Pemerintah Amerika Serikat.’ 


PASAL III 
Dasar-Dasar Memorandum 


Bantuan dari Amerika Serikat yang disetujui dalam Memorandum 
ini harus mengisi program-program pembangunan yang berkaitan 
dari Pemerintah Republik Indonesia, dan akan dilaksanakan bersama. 


PASAL IV 
Kewajiban-Kewajiban Bersama 


1. Setiap tindakan yang dilakukan oleh salah satu badan pelaksana 
akan tergantung pada persyaratan-persyaratan dari perundang- 
undangan masing-masing negara dan tersedianya personil, materiil 
dan dana pada badan pelaksana itu. 

2. Tanggung jawab khusus dan pengaturan yang perlu akan diten 
tukan oleh badan-badan dibawah ini : 


a. Defense Mapping Agency (DMA) adalah badan pelaksana 
utama dari Amerika Serikat yang dimaksud dan antara 
lain akan bertanggung jawab tentang hal-hal yang menyangkut 
kebijaksanaan, penyusunan program dan pengkoordinasian 
kegiatan-kegiatan dalam badan-badan pelaksana. 


TIAS 9079 


29 UST| 


Indonesia—T echnical Coop.—Oct. 21, 1977 


Badan-badan pelaksana Amerika Serikat berikut akan meng- 
koordinasikan perincian khusus dari masing-masing programnya 
melalui saluran-saluran Indonesia seperti ditentukan oleh PUS- 


SURTA ABRI: 


1) The Defense Mapping Agency Topographic Center 
(DMATC). 

2) The Naval Oceanographic Office (NAVOCEANO) 

3) The Defense Mapping Agency Hydrographic Center 
(DMAHC). 

4) The Defense Mapping Agency Aerospace Center (DMAAC). 


b. Pusat Survey dan Pemetaan ABRI (PUSSURTA ABRI) adalah 
badan-badan pelaksana utama Indonesia dan akan bertanggung 
jawab tentang hal-hal yang menyangkut kebijaksanaan, penyu- 
sunan program dan keseluruhan pertanggung-jawaban dasar serta 
mengkoordinasikan kegiatan-kegiatan dari badan pelaksana 
yang bersangkutan, yaitu: 


1) Jawatan Topografi TNI-AD (JANTOP TNI-AD) 
2) Jawatan Hidro-Oseanografi (JANHIDROS) 
3) Jawatan Pemotretan Udara TNI-AU (JANPOTRUD TNI- 
AU). 
PASAL V 


Pembatasan-Pembatasan Pengamanan 


. Setiap klasifikasi pengamanan atau pembatasan-pembatasan peny- 


iaran lainnya yang ditentukan oleh yang berwewenang menyi- 
arkan dari salah satu badan pelaksana akan dipakai dan diseleng- 
garakan oleh badan yang menerima. 


. Setiap data asli yang didapat selama program kerjasama akan 


menjadi milik Pemerintah Republik Indonesia dan badan-badan 
pelaksana Amerika Serikat dapat memperoleh copy-copy dari 
padanya. 


1:250.000 dan lebih besar serta setiap data asli yang berkaitan 
dengan itu, yang diberikan oleh Pemerintah Republik Indonesia 
atau dihasilkan dalam rangka program kerjasama, tidak akan 
diberikan keluar dari Pemerintah Amerika Serikat dengan tidak 
ada izin dari Pemerintah Republik Indonesia terlebih dahulu. 


PASAL VI 
Status Personil Amerika Serikat Di Indonesia 
Anggota Angkatan Bersenjata Amerika Serikat dan personil 


Amerika Serikat lainnya (pegawai Sipil Amerika Serikat) yang 
memasuki wilayah Indonesia sehubungan dengan persetujuan ini 
akan diberi hak-hak, keistimewaan-keistimewaan dan kekebalan- 
kekebalan sebagaimana ditetapkan dalam masing-masing Memoran- 
dum of Understanding. 


TIAS 9079 


4817 


. Setiap peta topografi dan peta nautika udara dengan sekala 


4818 U.S. Treaties and Other International Agreements [29 UST 


PASAL VII 
Perobahan Pada Memorandum 


Memorandum of Understanding dan Memoranda of Understanding 
yang berkaitan dengannya, dapat ditinjau kembali sewaktuwaktu 
dengan pemberitahuan tertulis oleh salah satu badan pelaksana. 


PASAL VIII 
Tanggal Mulai Berlaku Dan Penanda-Tanganan 


Memorandum of Understanding ini mulai berlaku setelah ditanda- 
tangani oleh Wakil-Wakil yang diberi wewenang oleh kedua Peme- 
rinteh dan akan tetap berlaku selama satu tahun setelah salah satu 
Pemerintah menyampaikan maksudnya untuk memutuskan Memo- 
randum ini kepada Pemerintah yang lain. 


PASAL IX 
Penutup 


Apabila terjadi perbedaan pendapat ataupun pelaksanaan dari 
Memorandum of Understanding ini, persoalan-persoalan tersebut 
akan diselesaikan melalui musyawareah dan konsultasi. Penanda 
tangan, yang telah menanda tangani Memorandum of Understanding 
ini, adalah yang diberi wewenang. 

Dibuat dalam dua rangkap di Jakarta pada tanggal Duapuluh 
Satu bulan Oktober tahun Seribu Sembilan Ratus Tujuh Puluh 
Tujuh dalam behasa Inggeris dan Indonesia, Kedua naskeh bernilai 
sama. 


ATAS NAMA PEMERINTAH 
REPUBLIK INDONESIA 


Aris MoENANDAR 


Laksama Pertama Tni Aris 
Moenandar 

Kepala Pusat Survey Dan Peme- 
taan Abri 
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ATAS NAMA PEMERINTAH 
AMERIKA SERIKAT 


Desmonp W. CorFE tt, JR. 
Desmond W. Coffelt, Jr. 
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